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MESSAGE OF GOVERNOR CHAUNCEY SPARKS 
To the Legislature of Alabama: 

Section 123 of the Constitution of Alabama provides that “The 
governor shall, from time to time, give to the legislature informa¬ 
tion of the state of the government, and recommend for its con¬ 
sideration such measures as he may deem expedient”. In obedience 
to that command, I am submitting to you a report of the condi¬ 
tion of our State, including its accomplishments in the last two 
years, and am recommending for your consideration, such meas¬ 
ures as appear to me expedient at this time. 

During the whole of this administration, our country has been 
engaged in a world-shaking conflict. Alabama has participated in 
this conflict and has made a large contribution of manpower, mate¬ 
rial, and products. We now see the rainbow of victory. We can 
all expect that it will not be long until this conflict is completed 
successfully. 

Alabama is proud of the part she has played in this crisis. Her 
people have been patriotic, willing to sacrifice, active in their labor. 
They have been eager to produce both industrial and farm prod¬ 
ucts and to make large contributions to every agency and oppor¬ 
tunity offered in this war effort. There are and will be grief and 
sorrow, inevitable results of war. Many a home will have a vacant 
chair as a constant reminder of the urgent necessity for the civil¬ 
ized nations of the world to make desperate efforts toward accom¬ 
plishing everlasting peace. We have high hopes that our nation 
will take leadership in this cause, help bring the world to a realiza¬ 
tion of the utter futility and destructiveness of war, and aid in 
creating a desire for universal and continuing peace. 

The very existence of this conflict has brought about unusual 
financial conditions in the State’s government, as well as in all 
private and individual budgets. There has been tremendous in¬ 
crease in retail sales, in employment, in opportunity for work, in 
wages, in demand for agricultural products and manufactured com¬ 
modities, and in bank clearings and deposits. So much is this true 
that Alabama has been prosperous beyond any reasonable ex¬ 
pectation. 
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FINANCES 

Revenue statutes on the books when we came into office have 
produced more income than a reasonable estimate would have 
forecast. Consequently, there has been gathering in the treasury an 
excess of receipts over appropriations which has caused surpluses 
in various funds. Many of these surpluses are large; some are 
relatively small. The receipts have not been spent for operations, 
principally because they were not anticipated on a basis of expe* 
rience and the records of the past. Looking frankly at the future, 
we are not encouraged to believe that our revenues will continue 
indefinitely at the high level which produced these surpluses. Our 
knowledge and experience force us to regard these surpluses as 
nonrecurring. 

The time has passed for the use of these excess revenues for 
operating costs. They either should be used to pay debts or 
should be turned into physical construction for the improvement of 
the agencies and services of our State—for education, eleemosynary 
care, facilities to promote agriculture, and other desirable pur¬ 
poses. They should not be used now for operations because of our 
inability, when normal times return, to sustain the standard thus 
established without additional and burdensome taxation. 

All highway funds are dedicated specially to the payment of 
debts and the construction and maintenance of roads and bridges. 
The surplus there accumulated is not considered in remarks made 
before or in the following recommendations. It accumulated only 
because we did not have the opportunity of acquiring material 
and labor to do needed construction. 

I present for your consideration the following: 

(a) I recommend that the General Fund surplus be set aside 
as a building fund dedicated to constructions appointed, in gen¬ 
eral terms, by the Legislature and committed to a commission, 
consisting of State officers and members of your respective bodies, 
with authority to allot, contract for, and supervise the construction 
of buildings which may be necessary in the operation of the State’s 
functions. This commission should consist of such officers and 
such members of your respective bodies as you may deem best, 
and to it should be appropriated funds from all surpluses, to be 
used in accordance with instructions from you. 
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Twelve million dollars of the monies now in the Special Ed¬ 
ucational Trust Fund Surplus Account should be removed from this 
fund and made available to the building commission for the sole 
purpose of improving our educational facilities. The amount to 
be spent on institutions of higher learning and all education other 
than the primary and secondary schools should be limited to a 
certain percentage. The remaining four million dollars at present 
in this surplus fund should be retained as a reserve to be used to 
support the current operating program during the next two years 
in case tax revenues should decrease. 

The surplus of the General Fund, which was placed in the War 
Emergency Fund created by Act No. 185, approved June 18, 1943, 
Acts of 1943, page 169, together with accumulated surplus in the 
General Fund as of October 1, 1945, should be transferred to the 
building commission for such uses as the Legislature may des¬ 
ignate. The War Emergency Council ceases as of May 30, 1945. 
None of the money allotted to it, or which it was authorized to use, 
has‘been spent. In fact, the Council has had no meeting and has 
had no occasion to exercise the authority you delegated to it. I 
recommend that the Legislature not cover this War Emergency 
Fund surplus into the General Fund and that the surplus be ap¬ 
propriated to the building commission for uses before stated. 

(b) I recommend for your consideration a constitutional 
amendment removing the limitations upon the use of the income 
tax, after it has accomplished the purposes for which it was levied, 
the retirement of the floating indebtedness as of October 1, 1932. 
A sufficient sum from the income tax has been set aside and in¬ 
vested, under your direction, in United States government bonds to 
retire the principal of the outstanding income tax bonds. There 
will be additional surplus in the Income Tax Fund as of October 
1, 1945. I recommend that this additional surplus be used to 
provide a sinking fund for the principal of what is known as our 
Old Bonded Debt (or Reconstruction Bonds), amounting, at this 
time, to $8,500,000. When these bonds have been provided for out 
of the surplus in the Income Tax Fund accrued as of October 1, 
1945, and such additional amounts as have been or may be appro¬ 
priated from the surplus in the General Fund, then I recommend 
that you provide for a continuation of reimbursement for home¬ 
stead exemptions from the income tax and that the remainder or 
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surplus therein, over and above requirements of carrying charges 
on our Income Tax Bonds, costs of collection of the income tax, 
and reimbursement for exemption of homesteads now provided, be 
placed in the General Fund of the state to be appropriated by you 
to such services as you think proper. 

We are all anxious to get rid of these old bonds which have 
cost us in interest many times the amount of the principal. If we 
can accomplish this out of the surplus in the Income Tax Fund 
as of October 1, 1945, and an additional amount from the General 
Fund surplus, if necessary, then we will have rendered the State 
a two-fold service—the payment of the debt and the cutting of 
ties between the present and future and a regretful past. Any 
amendment proposed or statute passed by you should provide 
that an investment of monies as a sinking fund to liquidate out¬ 
standing bonds when they mature shall be considered in law a 
payment of debt. 

It will be gratifying to know that, with the liquidation of the 
Reconstruction Bonds, the Income Tax Bonds, and recurring an¬ 
nual payments on highway, bridge, and Port of Mobile Bonds, 
this administration will have reduced the State's net bonded in¬ 
debtedness from $56,873,500.00 to $35,071,500.00 by the end of its 
term, or a net reduction of $21,802,000.00. 

(c) Our local units of government, the counties and cities, 
because of limited taxing power, often are strained to carry on 
adequate functions and services. In addition to this limitation, 
many of them are over-indebted for local improvements and facili¬ 
ties and are required to spend a considerable portion of their cur¬ 
rent revenues on debts. 

I recommend that the Division of Local Finance in the Depart¬ 
ment of Finance be strengthened to the end that it may be more 
helpful to the local units by providing technical advice and control 
in matters of incurring indebtedness and of retiring indebtedness. 

(d) At Mobile we have a facility which has added much to 
the economic development of our State—the State Docks. From 
time to time, as conditions require, these docks must be repaired 
and expanded. We have no right to pledge the credit of the State 
to accomplish this worthy purpose, and, consequently, we must 
provide ways and means of utilizing the income, or resources, of 
the docks for such expansion as may be necessary. I, therefore, 
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recommend for your consideration an act granting, within con¬ 
stitutional limitations, authority for the Department of State Docks 
and Terminals to pledge revenue from a part or all of its facili¬ 
ties to liquidate indebtedness incurred for repairs and expansion. 

(e) There is in the State Treasury much money which is ' 
unused because it is dedicated to particular trust obligations. This 
includes money in the State Insurance Fund, the Tax Token Re¬ 
demption Fund, School Indemnity Land Sales Fund, and perhaps 
others. Some of these funds are required to be invested and now 
are invested in low-yield bonds. I recommend for your considera¬ 
tion that a corporation be created to utilize these funds for ade¬ 
quate office buildings on the capitol grounds, that the State obli¬ 
gate itself to pay, from rentals to State agencies or otherwise, cur¬ 
rent interest on the amount any fund may invest in such buildings, 
and that the funds have a lien on the building for the principal 
obligations. In this way the State will be enabled to utilize for 
needed improvements monies which are now lying idle or invested 
in low-interest-yield bonds. 

(f) In 1923 the Legislature created what is known as the State 
Insurance Fund. Since that time, the State has been carrying a 
considerable portion of its insurance, and its experiences have been 
very good. Not only has the State not used any part of the original 
one hundred thousand dollars appropriated, but, on the other hand, 
it has accumulated a surplus exceeding $771,860.00 and also has re¬ 
turned to the State more than two million dollars in savings on 
insurance premiums. I recommend that this insurance fund be 
extended to include all kinds of relationships in which the State 
requires insurance, bonds, or workmen's compensation. Not only 
should it include the State's property, but also opportunity should 
be given to the counties and cities and institutions of the State 
to use this fund if and when the Department of Finance thinks 
the fund strong enough and recommends that its coverage be 
broadened. Insurance and bonds, whether contractual or fiduciary, 
should be written by the State or handled through the insurance 
division of the Department of Finance. 

EDUCATION 

(a) Education has attained a higher level of support during 
the past biennium than at any other time in the history of Ala- 
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bama. This is as gratifying, I know, to you as it is to me, for 
we recognize the primary nature of education in a democracy 
and the urgent necessity for training and educating our boys and 
girls for their position in modern life. Of course, we recognize 
that all of our efforts fall short of need. We could use effectively 
much more than is possible for us to give in equipping our educa¬ 
tional facilities, in paying our teachers higher salaries, and in im¬ 
proving transportation facilities. 

But we should make every effort to give to education all current 
funds available so that it may provide a higher standard of teach¬ 
er pay and better facilities, better transportation, and additional 
specialized and vocational training. 

The Department of Education has asked for an increase of ap¬ 
propriations to cover the current needs of education for the next 
two years. I hope some way will be found to accede to the depart¬ 
ment's request and make available to it what, in its opinion, is 
necessary to carry on a standard of education currently needed. 
If the income tax is placed in the General Fund and you are 
permitted to appropriate therefrom to education and other serv¬ 
ices, it is entirely possible that we can attain this desirable goal. 

(b) Much discussion of what is known as regional education 
has been going on for some years. We find on consideration of 
this device that it is necessary for States which, as does Alabama, 
have a two-race school system, generally limited educational faci¬ 
lities, and moderate money resources. Until such time as Alabama 
will be securely equipped financially to make its system com¬ 
plete, I think it wise for the Legislature to consider the utilization 
of educational opportunities offered by our neighboring States in 
turn for opportunities in different fields offered by our own State 
to our neighbors. To that end, therefore, I recommend that you 
pass, or give consideration to, two acts: (1) appropriating a contin¬ 
gent sum of approximately twenty-five thousand dollars to the 
State Board of Education for use in allotting to educational in¬ 
stitutions of other States for service along these lines or for provid¬ 
ing scholarships for those entitled to opportunities which the State 
does not offer; and (2) permitting the State Board of Education 
to negotiate and enter into contracts with other States, or their 
departments and institutions, on a reciprocal basis whereby Ala- 
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bama can acquire facilities for education subject to small demand 
without having itself to build expensive institutions. 

(c) You created an Educational Survey Commission at your 
last session. The members of the Commission were appointed reg¬ 
ularly by me and have continued their work until the first of 
May, 1945. The Commission's report was made to me on March 1, 
1945, as the law required, and is now being printed. I recommend 
that we all study this report which I consider one of the best ever 
provided in Alabama and which gives us vital information about 
our educational condition. Such study will enable us to provide, 
through legislation, those necessary improvements which the Com¬ 
mission recommends. 

One particular thing the Commission recommends, and which, 
in my judgment, is basic and, when obtained, will lead to the ac¬ 
complishment of many of its recommendations, is that the Leg¬ 
islature create one board to supervise all educational activities of 
the State from the primary schools through the institutions of 
higher learning. This board should be given the authority to name 
a director of education or an executive secretary, in lieu of the 
presently elected State Superintendent of Education. It should be 
permitted to staff itself adequately for research, for study, for plan¬ 
ning. for architectual designing, for recommendations to the Leg¬ 
islature, for coordination of the work of education, for prevention 
of duplications and overlapping, and, in general, for exercising a 
directive and supervisory control over all educational activities in 
Alabama. This board should be created constitutionally in order 
that it may be freed as nearly as possible from politics and from 
constant change. Probably nine members would be adequate, to be 
appointed in some way for long and staggered terms, with no 
administration permitted to appoint more than four members with¬ 
in any four-year period. Such legislative provisions should be en¬ 
acted as will permit the board to function and, at the same time, 
will place upon it severe obligations and responsibilities that will 
guarantee proper performance of the duties imposed by the Leg¬ 
islature. With such a board we would have one continuous edu¬ 
cational process in Alabama from the first grade through our high¬ 
est institution of learning. 

The creating of this board does not contemplate the abolishing 
of existing constitutional and statutory boards for institutions of 
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higher learning. These boards can be retained to function in the 
management and control of their respective institutions, as the 
law now provides. The board recommended, by the Commission 
would have a broader field of service in coordinating education as 
a whole, and in planning and effecting a consolidated educational 
system from the lowest to the highest level. In the light of our 
experience the value of such a board and its opportunity to pro¬ 
vide an integrated system of education for Alabama will readily 
appear to you. 

For after all, education is one process. Too small a portion ot 
our children goes through the sixth grade; a much smaller num¬ 
ber finishes the twelfth grade; and still a much smaller number 
enters any kind of college. This condition should be improved at 
least. I recognize that the ultimate goal of a college education 
for all of our boys and girls is still a dream, but I think some day 
the State will consider providing it. Then we will have a higher 
level of educational attainment among all our people. So long as 
we divide our activities into groups, each group seeking support 
at the Legislature’s hands and pleading for its interest alone, just 
that long we will not have that continuity and coordination so 
essential to a complete educational program. Alabama has been 
trying to obtain continuity and coordination for several years; 
first, through the State Council of Education; and, second, through 
the State Board of Education. Neither of these has functioned 
well nor in the way we hoped due to limitations which will readily 
appear to even the casual observer. In creating any kind of edu¬ 
cational board, we should endeavor to steer clear of the pitfalls of 
the past, profit by experience, and create an agency, if possible, 
which will do the job we contemplate and secure the results which, 
if accomplished, would mean so much to education in Alabama. 

PUBLIC WELFARE 

May I congratulate you upon an advanced step in the public 
welfare work of this State! We are today spending in State, Fed¬ 
eral, and local monies approximately $8,600,000.00 for public wel¬ 
fare in Alabama—aid to the aged, to the blind, to the handicapped, 
to dependent children, to the crippled. It is a worthy undertaking. 
I hope the Legislature can find other funds to dedicate to an in¬ 
creased program in the fields of service which I have just named. 
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We also should branch out in our thinking. We should look 
forward to the health of our people, to hospital facilities, clinics, 
nursing homes, and other things which we shall need to incorpor¬ 
ate in our public welfare service. Health is vital. Next to educa¬ 
tion it is probably one of the most essential functions of govern¬ 
ment. We are today building in Birmingham a medical school 
based upon the high conception that the profession of medicine 
is a public service. We must integrate with that thought our pro¬ 
gram of regional hospitals, for both pay and indigent patients, 
nursing homes for the indigent aged who have no one to care for 
them, clinics for detecting and preventing diseases, homes for crip¬ 
pled children, and other activities which will bring our people to a 
higher plane of health and happiness. We shall not have the funds 
to do all we would like; but I know of no better time to begin than 
through this Legislature, which has a true conception of public 
welfare needs and services. 

AGRICULTURE 

You have done much for agriculture. The fruits of these ef¬ 
forts are beginning to ripen. You are entitled to the commenda¬ 
tion of the people of this State for your statesmanlike approach to 
the problems of agriculture and for your continued study in this 
field. 

We have provided market study, construction of markets, ex¬ 
periment stations, research in animal husbandry, and construction 
of farm-to-market roads. All these are great steps forward. But 
we have not solved all of our agricultural problems. Many things 
yet possible should be accomplished to the end that we may raise 
agriculture, our J>asic economy, to the highest plane possible. 

I call your attention to one problem, and that is the farm ten¬ 
ancy which is so prevalent in the South. Until this problem has 
been, at least, solved reasonably, we cannot expect a very high 
level of agricultural economy. Much study has been given to this 
problem by the nation and by economists and by leaders every¬ 
where. Your own committee has given study to it. You recognize 
the need and its urgency, and I recommend that you undertake 
to pass laws which will bring about some relief and improvement 
for both the landlord and the tenant. 
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Livestock production rapidly is becoming one of the principal 
agricultural activities of our people. In no field of agriculture is 
improvement so marked as it is in the development of better live¬ 
stock. We should encourage every possible movement to improve 
and increase the raising of livestock in Alabama. To that end, faci¬ 
lities that will spread information of experimental and research ef¬ 
forts and of facts and truths found to be helpful are essential. I, 
therefore, recommend for your consideration the building, or your 
permission to the building by the building commission, when and if 
created, of a central facility for the exhibition of products of 
animal husbandry and also products of our soil and fields, our 
forests, our mines, and our industries. I consider this proposal to be 
one of the advanced steps we should take at this time, when we have 
available funds for such purposes. The best way to teach is to 
illustrate, to depict, to show the actual results. I know of no better 
way inoculating cur people with the desire to improve their farm 
life, farm economy, per-acre yield, and quality of products than to 
show them what success in these fields others are having. Prop¬ 
erly conceived and constructed, a facility for such purposes would 
be of immeasurable value to all the people of our State. 

; DEPARTMENT OF PUBLIC SAFETY 

Alabama is spending a great deal of money on law enforcement. 
In our effort to produce a reasonably good law enforcement record, 
we have created too many agencies. There should be consolida¬ 
tion. There should be uniform control in the interest of efficiency 
and economy. 

We have in Alabama today, in name only, a “Department of 
Public Safety”. No details of this department’s organization and 
none of its duties are mentioned in the law. The statutes only 
provide that the State Highway Patrol shall be under the direction 
of the Director of Public Safety. 

I think it is possible to consolidate in this department many of 
the law enforcement agencies and activities of the State which have 
related purposes and objectives. To this end, I recommend, for 
your considration, placing under the Department of Public Safety 
the following agencies of our law enforcement setup: 

1. The State Highway Patrol. 
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2. All enforcement of prohibition laws and of the Alcoholic 
Beverage Control Act, now under the Alabama Alcoholic 
Beverage Control Board, except perhaps licensing, which 
should be left with the Board. 

3. The State Toxicologist. 

In this recommendation, I do not mean that the Highway Pa¬ 
trol, which has established such an excellent record in this State, 
should be put into general law enforcement activities; but I do 
think the Highway Patrol can be made a division of the Depart¬ 
ment of Public Safety and in cooperation and coordination with 
all other enforcement agencies, be very helpful in reducing the cost 
and increasing the efficiency of all law enforcement efforts. 

The Alabama Alcoholic Beverage Control Board is a merchan¬ 
dising body. It is not a law enforcement agency. It should have 
never been required to police something which it sells. The polic¬ 
ing should have been left to another department of the State. The 
logical place for the enforcement unit of the Alabama Alcoholic 
Beverage Control Board is in the Department of Public Safety. 
The present policing efforts on the part of the Board are directed 
at the enforcement of existing prohibition statutes principally in 
the dry counties and considerably less in the few wet counties. 

The office of State Toxicologist is but a laboratory investigat¬ 
ing service for detection of crime. There is in the present High¬ 
way Patrol another investigating organization. We do not need 
both of them, each working separately and often jealously. The 
State Toxicologist should be placed under the Department of 
Public Safety and consolidated with whatever investigation the 
Highway Patrol now undertakes. 

STATE GUARD 

Since the National Guard has been called into the service of 
the United States, we have established and used as a public se¬ 
curity agency a State Guard. As you know, this State Guard ex¬ 
pires as soon as the National Guztrd returns. I think some pro¬ 
vision should be made for a continuation of the State Guard for 
a longer period and for its dissolution only at such time as the 
National Guard can be reinstated with full effect. Otherwise we 
shall have no public security organization at a time when we may 
need it very much. I, therefore, recommend for your considera- 
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tion a statute increasing the life of the present State Guard or 
permitting it to continue until the National Guard again becomes 
effective. 

RETURNING VETERANS 

Alabama has many scores of thousands of men and women in 
the present war. They have done a valiant job, rendering ex¬ 
cellent service to our country and deserve every favorable con¬ 
sideration at our hands. We will not be able, perhaps,.to give them 
bonuses or pensions, and I doubt they would ask either, but we 
ought to be, and should place ourselves, in position to give them 
service. 

There will be tremendous dislocation when this war is over. 
The returning soldier who began a career perhaps at eighteen will 
have reached maturity, will have had strange and unusual expe¬ 
riences, and will need to be reoriented and furnished some kind 
of guidance and assistance. The Federal government may under¬ 
take to do some or much of what is needed. I do think, however, 
there is a field of service for the State and that the job, in reality, 
is a State function. 

To that end, I recommend the creation of a State veterans as¬ 
sistance department and, through this department, the organiza- 
ion of local service commissioners, either one in each county or 
one in a group of counties, so that our returning veterans may be 
assisted adequately and properly in securing all rights they may 
have as veterans of this war. In this way we will relieve the 
counties of the present burden of providing service commission¬ 
ers. To operate the service rcommended at the State and local 
levels will require appropriation by^you of a considerable sum. 

I think such provision is as little as we can do for our return¬ 
ing veterans, and I think that some of the future income from the 
income tax could not be put to better use. 

STATE TIMBER AND HUNTING PRESERVES 

We lack adequate recreational facilities in Alabama. We have 
wonderful opportunity for game and fish culture and development. 
Much of our land is unused but is capable of producing abundant 
timber crops. Timber is a resource which today is making a very 
large contribution to Alabama's total income. We do not have 
adequate protection of this resource. We have been trying to 
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prevent fires and careless and extravagant use, and, while we have 
achieved some results, we have not accomplished nearly all that 
the conditions require. 

There is a field in which the State perhaps can be helpful. 
Much of our land has been worn out and is unfit for agriculture. 
It is marginal and sub-marginal but it will produce timber and 
game. I recommend that you consider provisions whereby the 
State may, from time to time, buy tracts of land for timber de¬ 
velopment and for public hunting preserves and game propagation, 
and I recommend that the cost of purchases be paid from the use 
of the lands and the periodic sale of timber. Such an undertaking 
will not be a drain upon the treasury of the State but will be in 
the nature of a self-liquidating project. If the lands are selected 
carefully and wisely, the growth of timber will probably repay the 
total capital investment in twenty years. In the meantime, the 
State can afford to pay the cost of supervision and interest on the 
outstanding and unpaid purchase prices. 

PUBLIC LANDS 

The State has an interest in a considerable quantity of land, 
such as park lands, school lands, salt spring lands, over¬ 
flow lands, tidewater lands, and tax lands. Besides, many 
institutions of the State hold large bodies of land. There is no 
central office in the State which gathers statistics or has any ad¬ 
visory or supervisory control over these lands. They are handled 
by various departments, and past experience demonstrates this 
method is loose and wasteful. 

I recommend for your consideration the creation of one agency 
to handle all lands except possibly tax lands, which are changing 
so constantly that it might be unwise to remove their control from 
the Department of Revenue. Such control and supervision as you 
think proper should be placed in this agency. It may be that some 
institutions are better qualified to handle their lands, but I do 
think the agency should have an inventory of and keep up with 
the utilization of these lands, including their sale and rental and the 
application of the proceeds therefrom, if for no other reason than 
for record purposes. And there is much that this central agency 
can do in inventorying, appraising, supervising, renting, selling, 
cruising, surveying, and protecting timber on public land which is 
now being neglected. 
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REGISTRATION AND VOTING 

In 1901 the people of Alabama undertook to rid themselves of 
an intolerable situation. In the Constitution of that year were 
placed many provisions in reference to the franchise and the reg¬ 
istration of voters. These provisions were and some still are, es¬ 
sential to keep Alabama’s politics free from ignorance, inexperience, 
illiteracy, and venality. Many of the provisions, however, partic¬ 
ularly what is called the grandfather clause and the property owner¬ 
ship clause, have become useless. We should, therefore, give care¬ 
ful consideration to the strengthening of our registration statutes 
in order that our election rolls shall be as pure as we can make 
them. 

We should never lose sight of the necessity for adequate reg¬ 
istration requirements; at the same time we should not place upon 
the use of the franchise, when it is granted, restrictions that hinder 
the free exercise of that right. 

The poll tax is not a qualification for voting. It is a condition 
precedent to voting. Qualification is registration. This fact can¬ 
not be denied. The poll tax is levied in our Constitution apart from 
the right to vote. The procedure through which the ballot is kept 
pure is registration, not the payment of poll tax. 

In my judgment, the cumulative feature of the poll tax is a 
deterrent to the exercise of the franchise by many of our best 
people. It keeps from voting many good men and women. Many 
of our citizens neglect or forget to pay their poll tax. Several 
successive years of neglect or forgetfulness pile up a very real 
barrier. 

This restraint upon the exercise of the ballot tends to reduce 
the number of voters and makes it easier for political rings to 
flourish. Out of a total adult population of perhaps a million and 
a half in Alabama, the largest number of votes ever polled in 
primary or general elections was approximately three hundred and 
fifteen thousand. Our State is run by a minority of its people, and 
many of those who are not permitted to vote for failure to pay the 
poll tax are among the best. 

I recommend for your consideration the removal of the cumula¬ 
tive feature of the poll tax. 
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ELECTION LAWS 

I trust you will give thought, in considering the question of 
voting, to any revision of our election laws, both general and pri¬ 
mary, which recent developments may require. I am sure that 
your interim committee has given thought to this matter and will 
propose certain changes which will meet lately announced rulings 
by the Supreme Court of the United States. 

I also think there are three other things we should give our 
attention to at this time. 

(a) One of these is the absentee ballot law. It seems to be a 
matter of doubt as to whether the virtues of this statute equal the 
fraud and mischief which it produces. We know the absentee bal¬ 
lot has been the avenue of much corruption and fraud. I do not 
think any agency which induces such should be permitted, even 
though it may deny to a few of our people the right to vote on 
election day. I recommend that you give serious consideration to 
the proposition of either strengthening or completely repealing our 
absentee voting law. 

(b) During the last national election there was considerable 
discussion of the right of the soldier to vote, and efforts were made 
to provide facilities for his voting. We found in Alabama there 
was such limitation as almost to prohibit our soldiers in foreign 
fields from voting. However, with the generous and cooperative 
assistance of the judges of probate in the various counties we were 
enabled to get ballots to many of Alabama’s soldiers, and a con¬ 
siderable number of the ballots sent out were returned properly 
executed. I think easier facilities should be provided by this Leg¬ 
islature for soldier voting. I also think our soldiers should be 
permitted to use any national ballot which the Congress may 
prescribe in order that they may register their wishes in national 
affairs. 

(c) There is little provision in Alabama’s Constitution or 
statutes in regard to presidential electors. Devising adequate laws 
relating to these very important persons is a duty and function 
of the State which seems rather sadly to have been overlooked. 
Even the presidential electors who attend their meetings on elec¬ 
tion day can fill vacancies on the board of presidential electors. 
Even the Governor’s Office has a right to choose a presidential 



XVIII 


elector if there be a tie vote. Presidential electors are presumed 
to exercise one of the highest functions in government: the election 
of a President and Vice-President of the United States. We have 
looked upon this function as nonessential, as something that has 
fallen into disuse, and we might wake up some day to find that 
failure to provide rules and regulations has brought us trouble. 

I recommend that you consider such amendment to the law 
relating to presidential electors as you think might be needed in 
light of our experiences and the purposes of the board. 

RETIREMENT ACT 

If the State expects to continue in a program of public welfare 
and assistance to the needy aged, then it should provide, if pos¬ 
sible, that every man shall make contributions to his possible needs 
in old age during his vigorous manhood and his producing years. 
Only in such way can we prevent demands which are almost im¬ 
possible to meet adequately from present or reasonably increased 
State government resources. One has a right to expect assistance 
in need, but I think he also should be taught to know that it is 
his duty at least to assist in providing funds for this service. 
Some system of compulsory insurance for all, persons either on the 
national level or on the State level, should be devised. 

Many industrial corporations and units of government are be¬ 
ginning to provide retirement plans, jointly supported by em¬ 
ployers and employees, for their employees. In this way considerable 
load in the future will be taken off our public welfare efforts. It 
should be our desire to see that this load is removed completely 
and that every man lays by what is necessary for him when he 
reaches the status of dependence. If wc could attain such a goal, 
we would stimulate a pride in independence and freedom which 
you cannot obtain through support by public funds, which lend 
themselves to political manipulation, to pressure, to discrim¬ 
ination, and to partiality. We have tried to protect against such 
abuses, but it is hard to change human nature. 

In line with this thought, I suggest to you the consideration 
of a retirement law for the employees of the State. Such a law 
would provide protection of State employees against need and, at 
the same time, a potential reduction, though small, in our ultimate 
relief load. If we permit counties and cities to participate in this 
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benefit by making contributions to the fund, we shall have in¬ 
creased our service to a larger number and thus shall have decreas¬ 
ed our potential relief load. 

Since we have a personnel law and the employees of the State 
have reasonable assurance of continuity of employment, we can 
provide for a retirement at a certain age and make the State's em¬ 
ployment both attractive and more remunerative. The results of 
a retirement plan will be more efficient and better trained personnel 
in the State service and, in the long run economy in the administra¬ 
tion of the State’s affairs. I recommend for your consideration a 
retirement act for such employees of the State as you may think 
should be covered. 

REFERENCE BUREAU 

Through the great work done by your interim and joint com¬ 
mittees we have discovered the necessity of a reference bureau to 
furnish information, research, and experience in matters of leg¬ 
islation. I recommend the creation by you of a legislative refer¬ 
ence bureau removed from the Executive Department and not sub¬ 
ject to its control in any way. This bureau should be a continuing 
service to the Legislature in the gathering of facts and the ac¬ 
cumulation of experiences of other States and of laws passed by 
them. Through such efforts you Would equip yourselves better 
for service as legislators, and you would be better enabled to un¬ 
derstand State needs and provide the remedies. I would suggest 
that this bureau be permitted to serve any department of the State 
in addition to the Legislature because we are all, from time to time, 
interested and involved in legislative considerations. The nature 
and character of such a bureau and its creation you will best know 
from your own experience as members of this Legislature. 

SMALL LOANS 

I recommend that you consider regulating small loan activities 
in Alabama. There may be some virtues in this type of business. 
I would suggest that the virtues be retained but that the hardships, 
selfishness, and the oppression be removed. To this end, you might 
give the Department of Commerce of Alabama the right to license, 
to examine, and to report on all persons, firms, and corporations 
engaged in making small loans in Alabama. Consideration should 
be given to the matter of limiting interest rates also. 
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WAGE AND HOUR CONTROL 

The Federal government has put a floor under wages and a 
ceiling* on hours in all industrial activities and production and 
service establishments which directly or indirectly touch inter¬ 
state commerce. The Federal statute provides for certain excep¬ 
tions which have to do largely with retail and service establish¬ 
ments, agricultural and domestic employees, and production, trans¬ 
portation, and distribution facilities which have no relation to, or 
connection with, interstate commerce. The result is that probably 
two-thirds or three-fourths of all employees outside of agricultural 
and domestic workers in the State of Alabama are now benefited 
by the Federal Wage and Hour Law. But there are approximately 
140,000 workers in Alabama who have no protection. These persons 
are subject to wide variation in wage rates. They are at a dis¬ 
advantage when compared with those protected by a Federal wage 
and hour law. They are often compelled to work for less. The 
two standards injure an employer who may have to pay a minimum 
wage under the Federal law and who is in competition with an 
employer who can pay any kind of wage because he is not under 
the Federal law. 

Not only do these considerations influence me, but, fundament¬ 
ally, I also think all of our people are entitled to equal treatment. 
To know that a girl is working in a department store, a retail 
agency, or a service establishment on one side of the street at a 
lower wage than a similar employee on the other side can but 
shock one’s sense of justice. 

If it were not for the existence of a Federal wage and hour 
law, I would not recommend a wage and hour law for Alabama. 
But there can be no excuse for making fish of one and fowl of the 
other. There can be no excuse for our own people who are denied 
the protection of the Federal law not to have similar protection 
from their home State. We owe to the girl who clerks in a local 
store the same consideration as one who clerks in a commissary 
of an interstate manufacturer. We owe to a girl in a service 
establishment the same consideration, on basis of fitness, as one 
who works in a waiting room or office of an interstate transpor¬ 
tation company. I am not trying to inflict upon you any new 
ideas, but I am attempting to impress you with the thought that, 
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so long as we have two standards, we should be willing to raise 
the standard for which we are responsible to a height approaching 
that established by the Federal government. 

INSURANCE RATES 

There has been considerable litigation over the tax rate applied 
in Alabama to insurance companies. It has become necessary for 
us to change our basis of taxation on domestic and foreign in¬ 
surance companies. The Department of Commerce has worked 
out a solution of this problem, and the bill proposed by that depart¬ 
ment will not reduce the income of the State. I recommend the 
bill for your favorable consideration. 

AVIATION 

We have every reason to believe that aviation will become a 
much used and important method of transportation when the war 
is over. It will be used in the hauling of light freight, passengers, 
and express. Alabama should prepare herself to take advange of 
this new method as soon as it is available. Your interim com¬ 
mittee has made a very extensive study of this question and will 
propose legislation which it thinks necessary. 

UNEMPLOYMENT COMPENSATION 

There is a large surplus in our Unemployment Compensation 
Trust Fund which has accumulated during these unprecedented 
times of abundant employment. This fund can be wiped out only 
by our experiencing prolonged and excessive unemployment. Our 
experience table of assessing the rate on employees has worked 
well. I recommend its continuance. 

At the same time, I recommend that we reappraise our situation 
in regard to (a) the quantity of weekly allowance, (b) the dura¬ 
tion of benefit payments, (c) the number of employees as a basic 
standard of benefits, and (d) such other matters as may be rec¬ 
ommended for your consideration by the Department of Industrial 
Relations as growing out of its experience in the administration of 
unemployment compensation in Alabama. 
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MINERAL RESOURCES 

We have recently begun in Alabama explorations for develop¬ 
ment of the State’s hidden mineral resources. Oil has been dis¬ 
covered in considerable quantity in certain areas in Alabama and 
prospects are for an increase in the production of oil in the near 
future. Our State has no adequate laws covering this activity. I 
recommend for your consideration statutes regulating the taking 
of minerals as well as a reasonable taxation as the resource is ex¬ 
tracted and exhausted. 

When demobilization comes, when our boys return by the thou¬ 
sands, when our war industries close down, there may be a tremen¬ 
dous demand upon our resources, both national and State, in read¬ 
justment, reemployment, and reconversion. I do not recommend 
the creation of any particular agency to assist at this point, but 
I would like for the Legislature to give to the Governor the au¬ 
thority to delegate to any agency now created the duty and respon¬ 
sibility of carrying out any part of necessary reconversion and read¬ 
justment activities. 

CONCLUSION 

May I congratulate you upon the substantial work already done 
by you through interim and joint committee action! In the absence 
of adequate research and legislative reference service, the interim 
committees have become a necessity under the limited legislative 
sitting. It is impossible for you to do your work thoroughly in 
sixty days. The interim committees have given many days of 
thoughtful consideration to legislative problems and legislative 
work. Their reports are a product of this labor and deserve the 
consideration of every member of the Legislature. I want per¬ 
sonally to thank you for this excellent service. 

Many other considerations than those here suggested will occur 
to you. I think in the combined wisdom of our two legislative 
bodies we will find many other problems to approach and prob¬ 
ably to solve. I trust you will not hesitate to develop discussions 
along these additional lines and to make any suggestion in regard 
to further study of our basic and statutory laws, our tax structure, 
our educational program, old age assistance and public welfare, 
health and any other activities of the State to the end that you, as 
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well as subsequent Legislatures, may be better informed and can 
continue an improving program. To any unfinished business or 
suggestions from your last session I know you will give such con¬ 
sideration as the importance of the subjects require. 

I make some of the suggestions set out in this message know¬ 
ing full well that there is a wide difference of opinion on these sub¬ 
jects in our State today. Probably some of this divergence of 
ideas exists among the members of your legislative bodies and will 
appear in your deliberations op these subjects. I would be neg¬ 
lectful of the sacred trust imposed upon me as Governor if I avoid¬ 
ed an issue merely because it is a controversial one. We must 
remember that many of the great measures that make our democ¬ 
racy what it is today had their beginning in sharp differences of 
opinion in legislative halls. It is a monument to our system of gov¬ 
ernment that we can speak freely our views on any subject. It is 
one of our most sacred rights, one that we are fighting for, and 
one that I pray God may always be ours. 

In all of your work you have my best wishes. You have also 
the offered assistance of my office in any way I can be helpful. 
We are both working for Alabama and her people. Ours is a great 
and God-blessed State, with many opportunities yet undeveloped 
and untouched. It is for you and me, as best we can, to light the 
torch of inspiration and to lead our people to higher planes of 
social, political, and economic life. If we plan well and execute in¬ 
telligently, we can reach a higher standard, one which our re¬ 
sources, from every point of view, justify and demand. 

May your labors be pleasant and the fruits thereof a blessing 
in the years to follow! 

Respectfully submitted, 

CHAUNCEY SPARKS, 

Governor. 



GENERAL LAWS 


No. 1) (H. 46—Johnston and Redd 

AN ACT 

To conserve natural resources of the State of Alabama and to prevent the 
waste thereof by providing for the regulation, control, and supervision 
of the drilling for and the production and use of oil and gas in the State 
of Alabama and to provide funds therefor by the levy of a charge of 
twenty-five dollars upon each well drilled in search of oil and gas in Ala¬ 
bama and a tax equal in amount to two per cent of the gross value, at 
the point of production, of oil and gas produced in Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. In recognition of past, present, and imminent evils 
occuring in the production and use of oil and gas, as a result of 
waste in the production and use thereof and as a result of waste 
in the absence of co-equal or correlative rights of owners of crude 
oil or natural gas in a common source of supply to produce and use 
the same, this law is enacted for protection against such evils by 
prohibiting waste and compelling ratable production. 

Section 2 . Unless the context otherwise requires, the words 
defined in this section shall have the following meaning when 
found in this Act: A. “Board” shall mean the State Oil and Gas 
Board created by this Act. B. “Persons” shall mean any natural 
person, firm, corporation, association, partnership, joint venture, 
receiver, trustee, guardian, executor, administrator, fiduciary, rep¬ 
resentative of any kind, or any other group acting as a unit, and 
the plural as well as the singular number. C. “Oil” shall mean 
crude petroleum oil and other hydrocarbons, regardless of gravity, 
which are produced at the well in liquid form by ordinary produc¬ 
tion methods and which are not the result of condensation of gas 
after it leaves the well. D. “Gas” shall mean all natural gas, in¬ 
cluding casinghead gas, and all other hydrocarbons not defined as 
oil in subsection C above. E. “Pool” shall mean an underground res¬ 
ervoir containing a common accumulation of crude petroleum oil or 
natural gas or both. Each zone of a general structure which is 
completely separated from any other zone in the structure is cov¬ 
ered by the term “pool” as used herein. F. “Field” shall mean the 
general area which is underlaid or appears to be underlaid by at 
least one pool; and “field” shall include the underground reservoir 
or reservoirs containing crude petroleum oil or natural gas, or both. 
The words “field” and “Pool” mean the same thing when only 
one underground reservoir is involved; however “field,” unlike 
“pool,” may relate to two or more pools. G. “Owner” shall mean 
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the person who has the right to drill into and to produce from any 
pool, and to appropriate the production either for himself or for 
himself and another, or others. H. “Producer’’ shall mean the 
owner of a well or wells capable of producing oil or gas, or both; 
provided, however, the word “Producer” as used in Section 26 here¬ 
of shall also include any person receiving money or other valuable 
consideration as royalty or rental for oil or gas produced or because 
of oil or gas produced, whether produced by him or by some other 
person on his behalf, either by lease, contract, or otherwise, and 
whether the royalty consists of a portion of the oil or gas produced 
being run to his account or a payment in money or other valuable 
consideration. I. “Waste,” in addition to its ordinary meaning, 
shall mean “physical waste” as that term is generally understood 
in the oil and gas industry. It shall include: (1) The inefficient, 
excessive, or improper use or dissipation of reservoir energy; and 
the locating, spacing, drilling, equipping, operating, or producing 
of any oil or gas well or wells in a manner which results, or tends 
to result, in reducing the quantity of oil or gas ultimately to be 
recovered from any pool in this State. (2) The inefficient storing 
of oil; and the locating, spacing, drilling, equipping, operating, or 
producing of any oil or gas well or wells in a manner causing, or 
tending to cause, unnecessary or excessive surface loss or destruc¬ 
tion of oil or gas. (3) Abuse of the correlative rights and oppor¬ 
tunities of each owner of oil and gas in a common reservoir due 
to non-uniform, disproportionate, and unratable withdrawals caus¬ 
ing undue drainage between tracts of land. (4) Producing oil or 
gas in such manner as to cause unnecessary water channeling or 
coning. (5) The operation of any oil well or wells with an inefficient 
gas-oil ratio. (6) The drowning with water of any stratum or part 
thereof capable of producing oil or gas. (7) Underground waste 
however caused and whether or not defined. (8) The creation of 
unnecessary fire hazards. (9) The escape into the open air, from 
a well producing both oil and gas, of gas in excess of the amount 
which is necessary in the efficient drilling or operation of the well. 
(10) The use of gas, except sour gas, for the manufacture of carbon 
black. (11) Permitting gas produced from a gas well to escape into 
the air. (12) Production of oil and gas in excess of reasonable 
market demand. J. “Product” means any commodity made from 
oil or gas, and shall include refined crude oil, crude tops, topped 
crude, processed crude petroleum, residue from crude petroleum, 
cracking stock, uncracked fuel oil, fuel oil, treated crude oil, resi¬ 
duum, gas oil, casinghead gasoline, natural gas gasoline, naphtha, 
distillate, gasoline, kerosene, benzine, wash oil, waste oil, blended 
gasoline, lubricating oil, blends or mixtures of oil with one or more 
liquid products or by-products derived from oil or gas, and blends 
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or mixtures of two or more liquid products or by-products derived 
from oil or gas, whether hereinabove enumerated or not. K. “Il¬ 
legal oil” shall mean oil which has been produced within the State 
of Alabama from any well, or wells, in excess of the amount al¬ 
lowed by any rule, regulation, or order of the Board, as dis¬ 
tinguished from oil produced within the State of Alabama not in 
excess of the amount so allowed, which is “legal oil.” L. “Illegal 
gas” shall mean gas which has been produced within the State of 
Alabama from any well, or wells, in excess of the amount allowed 
by any rule, regulation, or order of the Board, as distinguished 
from gas produced within the State of Alabama not in excess of the 
amount so allowed, which is “legal gas.” M. “Illegal product” 
shall mean any product of oil or gas, any part of which was pro¬ 
cessed or derived, in whole or in part, from illegal oil or illegal 
gas or from any product thereof, as distinguished from “legal 
product,” which is a product processed or derived to no extent 
from illegal oil or illegal gas. N. “Tender” shall mean a permit or 
certificate of clearance, approved and issued or registered under the 
authority of the Board, for the transportation of oil, gas, or prod¬ 
ucts. O. “Drainage unit” shall mean the area in a pool which may 
be drained efficiently and economically by one well. P. “Devel¬ 
oped area” or “developed unit” means a drainage unit having a well 
completed thereon which is capable of producing oil or gas in pay¬ 
ing quantities; however, in the event it be shown, and the Board 
finds that a part of any unit is nonproductive, then the developed 
part of the unit shall include only that part found to be productive. 
Q. “Reasonable market demand,” as to oil, means the amount of oil 
reasonably needed for current consumption and use, together with a 
reasonable amount of oil for storage and working stock; and, as to 
gas, the term means the amount of gas of any type reasonably need¬ 
ed to supply the current consumption and use of such type of gas. 

Section 3. There is hereby created and established a board, to 
be known as the State Oil and Gas Board, to be composed of three 
members to be appointed by the Governor immediately after this 
Act takes effect for terms of the following duration: one member 
for a term of two years; one member for a term of four years; and 
one member for a term of six years. At the expiration of the term 
for which each of these original appointments is made, each suc¬ 
cessor member shall be appointed for a term of six years; and, in 
the event of a vacancy, the Governor shall by appointment fill such 
unexpired term. Each member shall be eligible for reappointment 
at the discretion of the Governor. Each member of the Board shall 
be a resident of the State of Alabama and shall be a qualified voter 
therein. Each member shall qualify by taking an oath of office 
and shall hold office until his successor is appointed and qualified. 



4 


The Board shall elect from its number a chairman. The Board 
shall meet or hold hearings at such times and places as may be 
found by the Board to be necessary to carry out its duties. Each 
member shall receive as compensation for his services the sum of 
$10.00 for each day he attends a meeting or hearing, but not ex¬ 
ceeding $1,200.00 per annum; and, in addition thereto, each mem¬ 
ber shall be entitled to his reasonable expenses for each meeting 
or hearing attended. Compensation and reimbursement for neces¬ 
sary expenses as above set forth shall be paid from the Oil and 
Gas Fund. 

Section 4. The State Geologist shall be ex officio the State 
Oil and Gas Supervisor, and shall perform all of the duties of, and 
is hereby vested with all of the powers imposed upon and vested 
in the State Oil and Gas Supervisor under and by the terms and 
provisions of this Act. The State Oil and Gas Supervisor shall be 
charged with the duty of enforcing this Act and all rules, regula¬ 
tions, and orders promulgated by the Board. The State Oil and 
Gas Supervisor shall be ex officio secretary of the Board and shall 
keep all minutes and records of the Board. He shall, as secretary, 
give bond in such sum as the Board may direct with corporate 
surety to be approved by the Board, conditioned that he will well 
and truly account for any funds coming into his hands. 

Section 5. The Oil and Gas Supervisor, with the concurrence 
of the Board, shall have the authority, and it shall be his duty, to 
employ all personnel necessary to carry out the provisions of this 
Act. Such personnel shall be employed under, and shall be subject 
to, the provisions of the Merit System Act. 

Section 6. Two members of the Board shall constitute a 
quorum, but two affirmative votes shall be necessary for the adop¬ 
tion or promulgation of any rule, regulation, or order of the Board. 

Section 7. The Attorney General shall be attorney for the 
Board; provided, that in cases of emergency, the Board may call 
upon the solicitor of the circuit where the action is to be brought or 
defended to represent the Board until such time as the Attorney 
General may take charge of the litigation. Any member of the 
Board, or the secretary thereof, shall have power to administer 
oaths to any witness in any hearing, investigation, or proceeding 
contemplated by this act, or by any other law of this State relating 
to the conservation of oil or gas. 

Section 8. Waste of oil or gas as defined in this Act is hereby 
prohibited. 

Section 9. A. The Board shall have jurisdiction and authority 
over all persons and property necessary to administer and enforce 
effectively the provisions of this Act and all other acts relating 
to the conservation of oil and gas. B. The Board shall have the 
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authority and it shall be its duty to make such inquiries as it may 
think proper to determine whether or not waste, over which it has 
jurisdiction, exists or is imminent. In the exercise of such power 
the Board shall have the authority to collect data; to make investi¬ 
gation and inspection; to examine properties, leases, papers, books, 
and records, including drilling records and logs; to examine, check, 
test, and guage oil and gas wells, tanks, refineries, and modes of 
transportation; to hold hearings; to require the keeping of records 
and the making of reports; and to take such action as may be rea¬ 
sonably necessary to enforce this Act. C. The Board shall have 
the authority to make, after hearing and notice as hereinafter 
provided, such reasonables rules, regulations, and orders as may 
be necessary from time to time in the proper administration and 
enforcement of this Act, including rules, regulations, and orders 
for the following purposes: (1) To require the drilling, casing, and 
plugging of wells to be done in such a manner as to prevent the 
escape of oil or gas out of one stratum to another; to prevent the 
intrusion of water into an oil or gas stratum from a separate 
stratum; and to prevent the pollution of fresh water supplies by 
oil, gas, or salt water. (2) To require the making of reports show¬ 
ing the location of oil and gas wells and to require the filing of logs, 
including electrical logs, and drilling records, and the lodgment in 
the office of the State Oil and Gas Supervisor of typical drill cut¬ 
tings or cores, if cores are taken, within six months from the time 
of the completion of any well. (3) To require reasonable bond, 
with good and sufficient surety, conditioned for the performance 
of the duties outlined in subsection (1) and (2) above, including 
the duty to plug each dry or abandoned well. (4) To prevent wells 
from being drilled, operated, or produced in such a manner as to 
cause injury to neighboring leases or property. (5) To prevent the 
drowning by water of any stratum or part there of capable of 
producing oil or gas in paying quantities and to prevent the pre¬ 
mature and irregular encroachment of water which reduces, or 
tends to reduce, the total ultimate recovery of oil or gas from any 
pool. (6) To require the operation of wells with efficient gas-oil 
ratios and to fix such ratios. (7) To prevent “blow outs,” “caving,” 
and “seepage” in the sense that conditions indicated by such terms 
are generally understood in the oil and gas business. (8) To pre¬ 
vent fires. (9) To identify the ownership of all oil and gas wells, 
producing leases, refineries, tanks, plants, structures, and storage 
and transportation equipment and facilities. (10) To regulate the 
“shooting” perforating, and chemical treatment of wells. (11) To 
regulate secondary recovery methods, including the introduction 
of gas, air, water, or other substance into producing formations. 
(12) To regulate the spacing of wells and to establish drilling units. 
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(13) To limit and prorate the production of oil or gas, or both, from 
any pool or field for the prevention of waste as herein defined. 

(14) To require, either generally or in or from particular areas, 
certificates of clearance or tenders in connection with the transpor¬ 
tation of oil, gas, or any product. (15) To prevent, so far as is 
practical, reasonably avoidable drainage from each developed unit 
which is not equalized by counter-drainage. (17) To require the 
placing of meters of a type approved by the Board wherever the 
Board may designate on all pipe lines, gathering systems, barge 
terminals, loading racks, refineries, or other places deemed neces¬ 
sary or proper to prevent waste and the transportation of illegally 
produced oil or gas. Such meters at all times shall be under the 
supervision and control of the Board; and it shall be a violation 
of this Act, subject to the penalties provided herein, for any person 
to refuse to attach or install such meter when ordered to do so by 
the Board, or in any way to tamper with such meter so as to pro¬ 
duce a false or inaccurate reading, or to have any by-pass at such 
a place where the oil or gas can be passed around such meter, un¬ 
less expressly authorized by written permit of the Board. 

Section 10. A. The Board shall prescribe its rules of order or 
procedure in hearings or other proceedings before it under this Act. 
B. No rule, regulation, or order, including any change, renewal, or 
extension thereof, shall, in the absence of an emergency, be made 
by the Board under the provisions of this Act except after a public 
hearing upon at least ten days’ notice, given in the manner and 
form as may be prescribed by the Board. Such public hearing 
shall be held at such time and place, and in such manner as may be 
prescribed by the Board, and any person having any interest in the 
subject matter of ? the hearing shall be entitled to be heard. C. In 
the event an emergency is found to exist by the Board which is in 
its judgment requires the making, changing, renewal, or extension 
of a rule, regulation, or order without first having a hearing, such 
emergency rule, regulation, or order shall have the same validity 
as if a hearing with respect to the same had been held after due 
notice. The emergency rule, regulation, or order permitted by 
this subsection shall remain in force no longer than fifteen days 
from its effective date, and, in any event, it shall expire when the 
rule, regulation, or order made after due notice and hearing with 
respect to the subject matter of such emergency rule, regulation, 
or order becomes effective. D. Should the Board elect to give 
notice by personal service, such service may be made by any of¬ 
ficer authorized to serve process or by any agent of the Board in 
the same manner as is provided by law for the service of summons 
in civil actions in the circuit courts of this State. Proof of the 
service by such agent shall be by the affidavit of the person making 



personal service. E. All rules, regulations, and orders made by the 
Board shall be in writing and shall be entered in full by the secre-. 
tary of the Board in a book to be kept for such purpose by the 
Board, which shall be a public record and open to inspection at all 
times during reasonable office hours. A copy of any rule, regula¬ 
tion, or order, certified by the secretary of the Board, shall be re¬ 
ceived in evidence in all courts of this State with the same effect as 
the original. F. Any interested person shall have the right to have 
the Board call a hearing for the purpose of taking action in respect 
to any matter within the jurisdiction of the Board by making a 
request therefor in writing. Upon the receipt of any such request, 
the Board promptly shall call a hearing thereon and, after such 
hearing, and with all convenient speed, and in any event within 
thirty (30) days after the conclusion of such hearing, shall take 
such action with regard to the subject matter thereof as it may 
deem appropriate. 

Section 11. A. The Board, or any member thereof, is hereby 
empowered to issue subpoenas for witnesses, to require their at¬ 
tendance and the giving of testimony before it, and to require the 
production of such books, papers, and records in any proceeding- 
before the Board as may be material upon questions lawfully before 
the Board. Such subpoenas shall be served by the sheriff or any 
other officer authorized by law to serve process in this State. No 
person shall be excused from attending and testifying, or from 
producing books, papers, and records before the Board or a court, 
or from obedience to the subpoena of the Board or a court on the 
ground or for the reason that the testimony or evidence, documen¬ 
tary or otherwise, required of him may tend to incriminate him or 
subject him to a penalty or forfeiture; provided, that nothing herein 
contained shall be construed as requiring any person to produce 
any books, papers, or records, or to testify in response to any in¬ 
quiry, not pertinent to some question lawfully before such Board 
or court for determination. No natural person shall be subjected 
to criminal prosecution or to any penalty or forfeiture for or on 
account of any transaction, matter, or thing concerning which he 
may be required to testify or produce evidence, documentary or 
otherwise, before the Board or court, or in obedience to its sub¬ 
poena; provided, that no person testifying shall be exempt from 
prosecution and punishment for perjury committed in so testifying. 
B. In case of failure or refusal on the part of any person to comply 
with any subpoena issued by the Board, or any members thereof, 
or in case of the refusal of any witness to testify or answer to any 
matter regarding which he may be lawfully interrogated, any cir¬ 
cuit court in this State, on application of the Board, may, in term 
time or vacation, issue an attachment for such person and compel 
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him to comply with such subpoena and to attend before the Board 
.and produce such documents, and give his testimony upon such 
matters, as may be lawfully required; and such court shall have the 
power to punish for contempt as’in case of disobedience of like 
subpoenas issued by or from such court, or for a refusal to testify 
therein. 

Section 12. A. Whether or not the total production from a pool 
be limited or prorated, no rule, regulation, or order of the Board 
shall be such in terms or effect (1) that it shall be necessary at any 
time for the producer from, or the owner of, a tract of land in the 
pool, in order that he may obtain such tract's just and equitable 
share of the production of such pool, as such share is set forth in 
this section, to drill and operate any well or wells on such tract 
in addition to such well or wells as can without waste produce 
such share, or (2) as to occasion net drainage from a tract unless 
there be drilled and operated upon such tract a well or wells in 
addition to such well or wells thereon as can without waste pro¬ 
duce such tract's just and equitable share, as set forth in this sec¬ 
tion, of the production of such pool. B. For the prevention of 
waste and to avoid the augmenting and accumulation of risks aris¬ 
ing from the drilling of an excessive number of wells, the Board 
shall, after a hearing establish a drilling unit or units for each pool. 
A drilling unit, as contemplated herein, means the maximum area 
which may be efficiently and economically drained by one well, 
and such unit shall constitute a developed unit as long as a well is 
located thereon which is capable of producing oil or gas in paying 
quantities. It is provided, however, that the Board shall have no 
authority to fix a drilling unit as a basis for the development or 
operation of any pool capable of producing oil in excess of 40 acres. 
C. Each well permitted to be drilled upon any drilling unit shall 
be drilled approximately in the center thereof, with such exception 
as may be reasonably necessary where it is shown, after notice and 
upon hearing, and the Board finds, that the unit is partly outside 
the pool, or, for some other reason, that a well approximately in 
the center of the unit would be non-productive, or where topo¬ 
graphical conditions are such as to make the drilling approximately 
in the center of the unit unduly burdensome. Whenever an ex¬ 
ception is granted, the Board shall take such action as will offset 
any advantage which the person securing the exception may have 
over other producers by reason of the drilling of the well as an 
exception, and so that drainage from developed units to the tract 
with respect to which the exception is granted will be prevented 
or minimized and the producer of the well drilled as an exception 
will be allowed to produce no more than his just and equitable 
share of the oil and gas in the pool, as such share is set forth in this 
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section. D. Subject to the reasonable requirements for prevention 
of waste and to the reasonable adjustment because of structural 
position, a producer’s just and equitable share of the oil and gas 
in the pool (also sometimes referred to as a tract’s just and equit¬ 
able share) is that part of the authorized production for the pool 
(whether it be the total which could be produced without any re¬ 
striction on the amount of production, or whether it be an amount 
less than that which the pool could produce if no restriction on 
amount were imposed) which is substantially in the proportion 
that the quantity of recoverable oil and gas in the developed area 
of his tract or tracts in the pool bears to the recoverable oil and gas 
in the total developed area of the pool, insofar as these amounts can 
be practically ascertained; and to that end, the rules, regulations, 
permits, and orders of the Board shall be such as will prevent or 
minimize reasonably avoidable net drainage from each developed 
unit (that is, drainage which is not equalized by counter-drainage), 
and will give to each producer the opportunity to use his just and 
equitable share of the reservoir energy. In determining each pro¬ 
ducer’s just and equitable share of the authorized production for 
the pool, the Board is authorized to give due consideration to the 
productivity of the well or wells located thereon, as determined by 
flow tests, bottom hold pressure tests, or any other practical method 
of testing wells and producing structures, and to consider such 
other factors and geological or engineering tests and data as may 
be determined by the Supervisor to be pertinent or relevant to 
ascertaining each producer’s just and equitable share of the produc¬ 
tion and reservoir energy of the field or pool. 

Section 13. A. When two or more separately owned tracts of 
land are embraced within an established drilling unit, the owners 
thereof may validly agree to integrate their interests and to develop 
their lands as a drilling unit. Where, however, such owners have 
not agreed to integrate their interests, the Board shall, for the 
prevention of waste or to avoid the drilling of unnecessary wells, 
require such owners to do so and to develop their lands as a drill¬ 
ing unit. B. The Board, in order to prevent waste and avoid the 
drilling of unnecessary wells, may permit or require the cycling of 
gas in any pool or portion thereof and is also authorized to permit 
or require the introduction of gas or other substance into an oil or 
gas reservoir for the purpose of repressuring such reservoir, main¬ 
taining pressure, or carrying on secondary recovery operations. 
The Board may require pooling or integration of tracts when rea¬ 
sonably necessary in connection with cycling operations. C. All 
orders requiring integration, pooling, cycling, repressuring, pres¬ 
sure maintenance, or secondary recovery operations shall be made 
after notice and hearing and shall be upon terms and conditions 
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that are just and reasonable and which will afford to the owner of 
each tract the opportunity to recover or receive his just and equit¬ 
able share of the oil and gas in the pool without unnecessary ex¬ 
pense and will prevent or minimize reasonable avoidable drainage 
from each unit which is not equalized by counter-drainage. The 
portion of the production allocated to the owner of each tract in¬ 
cluded in an integrated or pooled unit formed by an integration or 
pooling order shall, when produced, be considered as if it had been 
produced from such tract by a well drilled thereon. In the event 
such integration or pooling is required, the operator designated by 
the Board to develop and operate the integrated or pooled unit 
shall have the right to charge against the interest of each other 
owner in the production from the wells drilled by such designated 
operator the actual expenditures required for such purpose, not in 
excess of what are reasonable, including a reasonable charge for 
supervision; and the operator shall have the right to receive the 
first production from such wells drilled by him thereon which 
otherwise would be delivered or paid to the other parties jointly 
interested in the drilling of the well so that the amount due by 
each of them for his share of the expense of drilling, equipping, 
and operating the well may be paid to the operator of the well out 
of production, with the value of production calculated at the mar¬ 
ket price in the field at the time such production is received by the 
operator or placed to his credit. In the event of any dispute rela¬ 
tive to such costs, the Board shall determine the proper cost. D. 
Should the owners of separate tracts embraced within a drilling 
unit fail to agree upon the integration of the tracts and the drilling 
of a well on the unit, and should it be established that the Board 
is without authority to require integration as provided for in this 
section, then, subject to all other applicable provisions of this Act, 
the owner of each tract embraced within the drilling unit may drill 
on his tract; but the allowable production from such tract shall be 
such proportion of the allowable production for the full drilling 
unit as the area of such separately owned tract bears to the full 
drilling unit. E. Agreements made in the interest of conservation of 
oil or gas, or both, or for the prevention of waste, between and 
among owners or operators, or both, owning separate holdings in 
the same oil or gas pool, or in any area that appears from geological 
or other data to be underlaid by a common accumulation of oil or 
gas, or both, and agreements between and among such owners or 
operators, or both, and royalty owners therein, of the pool or area, 
or any part thereof, as a unit for establishing and carrying out a 
plan for the cooperative development and operation thereof, when 
such agreements are approved by the Board, are hereby authorized 
and shall not be held or construed to violate any of the statutes of 
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this State relating to trusts, monopolies, or contracts and combina¬ 
tions in restraint of trade. 

Section 14. A. Whenever the Board limits the total amount of 
oil or gas which may be produced in this State, the limit so fixed 
shall not be less than the aggregate of the allowables fixed for 
each separate pool in this State for the prevention of waste in ac¬ 
cordance with the foregoing definition of waste, plus the produc¬ 
tion from unrestricted pools, and it shall allocate or distribute the 
allowable so fixed among the separate pools. Such allocation or 
distribution among the pools of the State shall be made on a rea¬ 
sonable basis, giving to each pool with small wells of settled 
production an allowable production which will not accelerate or 
encourage a general premature abandonment of the wells in the 
pool. B. Whenever the Board limits the total amount of oil or gas 
which may be produced in any pool in this State to an amount less 
than that amount which the pool could produce if no restriction 
were imposed (which limitation may be imposed either incidentally 
to or without a limitation of the total amount of oil or gas which 
may be produced in the State), the Board shall prorate or dis¬ 
tribute the allowable production among the producers in the pool 
on a reasonable basis so as to prevent or minimize reasonably 
avoidable drainage from each developed unit which is not equalized 
by counter-drainage, and so that each producer will have the op¬ 
portunity to produce or receive his just and equitable share, as 
above set forth, subject to the reasonable requirements for the 
prevention of waste. C. After the, effective date of any rule, regu¬ 
lation, or order of the Board fixing the allowable production of oil 
or gas, or both, for any pool, no person shall produce from any well, 
lease, or property more than the allowable production which is 
applicable; nor shall such amount be produced in a different manner 
than that which may be authorized. 

Section 15. Any interested person affected by this Act or by 
any rule, regulation, or order made or promulgated by the Board 
hereunder, and who may be dissatisfied therewith, shall have the 
right to file a suit in any circuit court against, the Board or the 
members thereof as defendants to test the validity of any provision 
of this Act or any rule, regulation, or order made or promulgated 
hereunder. Such suit shall be advanced for trial and be determined 
as expeditiously as feasible, and no postponement or continuance 
thereof shall be granted except for reasons deemed imperative by 
the court. In such trials, the burden of proof shall be upon the 
party complaining of the validity of this Act or any provision 
thereof or any rule, regulation, or order made or promulgated 
hereunder, and any such rule, regulation, or order so complained 
of shall be deemed prima facie valid. 
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Section 16. A. No temporary restraining order or injunction 
of any kind shall be granted against the Board or the members 
thereof, or against the Attorney General, or any circuit solicitor, 
or against any agent, employee, or representative of the Board, 
restraining the Board, or any of its members, or any of its agents, 
employees, or representatives, or the Attorney General, or any, 
circuit solicitor, from enforcing any of the provisions of this Act, 
or any rule, regulation, or order made hereunder, except after due 
notice to the members of the Board, and to all other defendants, 
and after a hearing at which it shall be clearly shown to the court 
that the act done or threatened is without sanction of law and, if 
enforced against the complaining party, will cause an irreparable 
injury. The order or decree of the court granting temporary in¬ 
junctive relief shall state the nature and extent of the probable in¬ 
validity of any provision of this Act, or of any rule, regulation, or 
order made hereunder, involved in such suit, and shall also contain 
a clear statement of the probable damage relied upon by the court 
as justifying the temporary relief. B. No temporary injunction of 
any kind, including a temporary restraining order, against the 
Board or the members thereof, or its agents, employees, or repre¬ 
sentatives, or the Attorney General, or any circuit solicitor shall 
become effective until the plaintiff shall execute a bond to the State 
with sufficient surety in an amount to be fixed by the court, rea¬ 
sonably sufficient to indemnify all persons who may suffer damage 
by reason of the violation pendente lite by the complaining party, 
of the provisions of this Act, or of any rule, regulation, or order 
complained of. Such bond shall be approved by the judge of the 
court in which the suit is pending, and the court may, from time 
to time, on motion and with notice to the parties, increase or de¬ 
crease the amount of the bond and may require new or additional 
sureties as the facts may warrant. Such bond shall be for the use 
and benefit of all persons who may suffer damage by reason of the 
violation pendente lite of this Act, or provision, rule, regulation or 
order complained of in such suit, and any person so suffering dam¬ 
age may bring suit on such bond before the expiration of six 
months after any provision of this Act, or any rule, regulation, or 
order complained of shall be finally held to be valid, in whole or 
in part, or such suit against the Board or the members thereof, 
shall be finally disposed of. 

Section 17. Whenever it shall appear that any person is violat¬ 
ing or threatening to violate any provision of this Act, or any rule, 
regulation, or order made hereunder, and unless the Board, with¬ 
out litigation, can effectively prevent further violation or threat 
of violation, then the Board, through the Attorney General, who 
may call to his assistance the circuit solicitor of the circuit in 
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which suit is instituted, shall bring suit in the name of the State 
of Alabama against such person in the circuit court in the county 
of the residence of the defendant, or, if there be more than one de¬ 
fendant, in the circuit court of the county of the residence of any 
of them, or in the circuit court of the county in which such viola¬ 
tion is alleged to have occured, to restrain such person from .con¬ 
tinuing such violation or from carrying out the threat of violation. 
In such suit the Board, in the name of the State of Alabama, may 
obtain such injunctions, prohibitory and mandatory, including 
temporary restraining orders and temporary injunctions, as the 
facts may warrant, including, when appropriate, an injunction re¬ 
straining any person from moving or disposing of illegal oil, illegal 
gas, or illegal product, and any or all such commodities may be 
ordered to be impounded or placed under the control of an agent 
appointed by the court if, in the judgement of the court, such action 
is advisable. 

Section 18. In any suit where the Board, in the name of the 
State, seeks enforcement of this Act, or of any rule, regulation, or 
order issued thereunder, as provided in this Act, or in any suit 
where an interested party seeks to test the validity of, or enjoin 
the enforcement of this Act, or any rule, regulation, or order issued 
hereunder, as provided in this Act, either party shall have the 
right of an immediate appeal to the Supreme Court from any judge¬ 
ment or order therein granting or refusing an injunction, whether 
temporary restraining order, temporary injunction, permanent in¬ 
junction, or other character of injunctive relief, or frdm any order 
granting or overruling a motion to dissolve such injunction. The 
manner of presenting any appeal as herein provided shall be gov¬ 
erned by the provisions of the laws of the State of Alabama regu¬ 
lating appeals in injunction proceedings. 

Section 19. Nothing in this Act contained or authorized, and 
no suit by or against the Board, and no penalties imposed or 
claimed against any person for violating any provision of this Act, 
or any rule, Regulation, or order issued hereunder, and no forfei¬ 
ture shall impair or abridge or delay any cause of action for damage 
which any person may have or assert against any person violating 
any provision of the Act, or any rule, regulation, or order issued 
hereunder. Any person so damaged by the violation may sue for 
and recover such damages as he may show that he is entitled to 
receive. In the event the Board should fail to bring suit to enjoin 
any actual or threatened violation of any provision of this Act, or 
of any rule, regulation, or order made hereunder, then any person 
or party in interest adversely affected by such violation, or threat 
hereof, and who has requested the Board to sue in the name of the 
State, may, to prevent any or further violation, bring suit for that 



14 


purpose in any court in which the Board could have brought suit. 
If, in such suit, the court holds that injunctive relief should be 
granted, then the State shall be made a party and shall be sub¬ 
stituted by order of the court for the person who brought the suit 
and the injunction shall be issued as if the State had at all times 
been the complaining party. 

Section 20. Any person of whom an oath or affirmation shall 
be required under the provisions of this Act, or by any rule, regu¬ 
lation, or order of the Board, who shall wilfully swear or affirm 
falsely in regard to any matter or thing respecting which such 
oath or affirmation is required; or any person who, for the purpose 
of evading any rule, regulation, or order made thereunder, shall 
intentionally make or cause to be made any false entry or state¬ 
ment of fact in any report required to be made by this Act or by 
any rule, regulation, or order made hereunder; or who, for such 
purpose, shall make or cause to be made any false entry in any 
account, record, or memorandum kept by any person in connection 
with the provisions of this Act, or any rule, regulation, or order 
made thereunder, or who, for such purpose, shall omit to make or 
cause to be omitted, full, true, and correct entries on such accounts, 
records, or memoranda, of all facts and transactions pertaining to 
the interest or activities in the oil and gas industry of such person 
as may be required by the Board under authority given in this 
Act, or by any rule, regulation, or order made hereunder, or who, 
for such purpose, shall remove out of the jurisdiction of the State, 
or multilate, alter, or by any other means falsify any book, record, 
or other paper, pertaining to the transactions regulated by this Act, 
or by any rule, regulation, or order made hereunder, shall be deemed 
guilty of a misdemeanor and shall be subject, upon conviction in 
any court of competent jurisdiction, to a fine of not more than 
five hundred dollars ($500.00), or imprisonment in the county jail 
for a term of not more than six (6) months, or to both such fine 
and imprisonment. 

Section 21. Any person who knowingly and wilfully violates 
any provision of this act, or any rule, regulation, or order of the 
Board made hereunder, shall, in the event a penalty for such vola- 
tion is not otherwise provided for herein, be subject to a penalty of 
not to exceed one thousand dollars ($1,000.00) a day for each and 
every day of such violation and for each and every act of violation, 
such penalty to be recovered in a suit in the circuit court of the 
county where the defendant resides, or in the county of the resi¬ 
dence of any defendant if there be more than one defendant, or in 
th circuit court of the county where the violation took place. The 
place of suit shall be selected by the Board, and such suit, by direc¬ 
tion of the Board, shall be instituted and conducted in the name of 
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the Board by the attorney for the Board, or by the Attorney Gen¬ 
eral, or under his direction by the prosecuting attorney of the 
county where the suit is instituted. The payment of any penalty 
as provided for herein shall not have the effect of changing illegal 
oil into legal oil, illegal gas into legal gas, or illegal product into 
legal product; nor shall such payment have the effect of authoriz¬ 
ing the sale, purchase, or acquisition, or the transportation, refin¬ 
ing, processing, or handling in any other way of such illegal oil, 
illegal gas, or illegal product, but, to the contrary, penalty shall be 
imposed for each prohibited transaction relating to such illegal oil, 
illegal gas, or illegal product. Any person knowingly and wilfully 
aiding or abetting any other person in the violation of any statute 
of this State relating to the conservation of oil or gas, or the viola¬ 
tion of any provision of this Act, or any rule, regulation, or order 
made thereunder, shall be subject to the same penalties as are pre¬ 
scribed herein for the violation by such other person. The pay¬ 
ment of any penalty shall not impair or abridge any cause of action 
which any person may have against the person violating a rule, 
regulation, or order by reason of an injury resulting from such 
violation. 

Section 22 . A. The sale, purchase, or acquisition, or the trans¬ 
portation, refining, processing, or handling in any other way of 
illegal oil, illegal gas, or illegal product is hereby prohibited. B. 
Unless and until the Board provides for certificates of clearance 
or tenders, or some other method, so that any person may have an 
opportunity to determine whether any contemplated transaction of 
sale, purchase, or acquisition, or of transportation, refining, process¬ 
ing, or handling in any other way, involves illegal oil, illegal gas, 
or illegal product, no penalty shall be imposed for the sale, pur¬ 
chase, or acquisition, or the transportation, refining, processing, or 
handling in any other way, of illegal oil, illegal gas, or illegal 
product, except under circumstances hereinafter stated. Penalties 
shall be imposed by the Board for each transaction prohibited in 
this section when the person committing the same knows that il¬ 
legal oil, illegal gas, or illegal product is involved in such trans¬ 
action or when such person could have known or determined such 
fact by the exercise of reasonable diligence or from facts within 
his knowledge. However, regardless of lack of actual notice or 
knowledge, penalties as provided in this Act shall apply to any 
sale, purchase, or acquisition, and to the transportation, refining, 
processing, or handling in any other way, of illegal oil, illegal gas, 
or illegal product, where administrative provision is made for 
identifying the character of the commodity as to its legality. It 
shall likewise be a violation for which penalties shall be imposed 
for any person to sell, purchase, or acquire, or to transport, refine, 




16 


process, or handle in any other way any oil, gas, or any product 
without complying with any rule, regulation, or order of the Board 
relating thereto. 

Section 23. Apart from, and in addition to, any other remedy 
or procedure which may be available to the Board, or any penalty 
which may be sought against or imposed upon any person with 
respect to violations relating to illegal oil, illegal gas, or illegal 
product, all illegal oil, illegal gas, and illegal products shall, except 
under such circumstances as are stated herein, be contraband, for¬ 
feited to the State of Alabama, and shall be seized and sold, and 
the proceeds applied as herein provided. When any such seizure 
shall have been made, it shall be the duty of the Attorney General 
of the State to institute at once condemnation proceedings in*the 
circuit court of the county in which such property is seized by 
petition in equity in the name of the State against the property 
seized, describing the same, or against the person or persons in 
possession of such illegal property, if known, to obtain a decree 
enforcing the forfeiture. No replevin or detinue writ shall be em¬ 
ployed to retake possession of such seized property pending the 
forfeiture of the suit, but any party claiming a superior right may 
intervene by petitioning said suit and having his claim adjudicated. 
The judge presiding in said circuit court may superintend and 
make all proper orders as to the method and manner of notice to be 
given to any party claiming any right in the property so seized to 
come in and assert their right thereto. The said court shall have 
authority to frame all orders of procedure so as to regulate the 
proceedings whereby persons may have an opportunity to come in 
and propound their claim to the seized property sought to be con¬ 
demned. The proceeds of the sale of any such property forfeited 
to the State shall, after paying all expenses of seizing, holding, and 
selling such property, including the costs of court, shall be paid 
into the Oil and Gas Fund. The property sold shall be treated as 
legal oil, legal gas, or legal product, as the case may be, in the 
hands of the purchaser, but the purchaser and the commodity shall 
be subject to all applicable laws, rules, regulations, and orders with 
respect to further sale or purchase or acquisition, and with respect 
to the transportation, refining, processing, or handling in any other 
way, of the commodity purchased. Nothing in this section shall 
deny or abridge any cause of action which a royalty owner, or a 
lien holder, or any other claimant may have, because of the forfei¬ 
ture of the illegal oil, illegal gas, or illegal product, against the 
person whose act resulted in such forfeiture. 

Section 24. In order to protect further the natural gas fields 
and oil fields in this State, it is hereby declared to be unlawful for 
any owner to allow a well to go wild or to get out of control. The 
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owner of any such well shall, after twenty-four (24) hours’ written 
notice by the Board given to him or to the person in possession of 
such well, make reasonable effort to control such w&l. In the 
event of the failure of the owner of such well within twenty-four 
(24) hours after service of the notice above provided for, to control 
the same, if such can be done within the period, or to begin in good 
faith upon service of such notice, operations to control such well, 
or upon failure to prosecute diligently such operations, then the 
Board shall have the right to take charge of the work of controlling 
such well, and it shall have the right to proceed, through its own 
agents or by contract with a responsible contractor, to control the 
well or otherwise to prevent the escape or loss of gas or oil from 
such well, all at the reasonable expense of the owner of the well. 
In order to secure to the Board in the payment of the reasonable 
cost and expense of controlling or plugging such well, the Board 
shall retain the possession of the same and shall be entitled to 
receive and retain the rents, revenues, and incomes therefrom until 
the costs and expenses incurred by the Board shall be repaid. 
When all such costs and expenses have been repaid, the Board shall 
restore possession of such well to the owner; provided, that in the 
event the income received by the Board shall not be sufficient to 
reimburse the Board as provided for in this section, the Board shall 
have a lien or privilege upon all of the property of the owner of 
such well, except such as is exempt by law, and the Board shall 
proceed to enforce such lien or privilege by suit brought in any 
court of competent jurisdiction, the same as any other like civil ac¬ 
tion, and the judgment so obtained shall be executed in the same 
manner now provided by law for execution of judgments. Any ex¬ 
cess over the amount due the Board which the property seized and 
sold may bring, after payment of court costs, shall be paid over to 
the owner of such well. 

Section 25. Any person desiring or proposing to drill any well 
in search of oil or gas, before commencing the drilling of any such 
well, shall notify the State Oil and Gas Supervisor upon such form 
as the State Oil and Gas Supervisor may prescribe and shall pay 
to the State Treasurer a fee of twenty-five dollars ($25.00) for each 
such well. The drilling of any well is hereby prohibited until such 
notice is given and such fee has been paid as herein provided. The 
State Oil and Gas Supervisor shall have the power and authority 
to prescribe that the said form indicate the exact location of such 
well, the name and address of the owner, operator, contractor, 
driller, and any other person responsible for the conduct of drill¬ 
ing operations, the .proposed depth of the well, the elevation of the 
well above sea level, and such other relevant information as the 
State Oil and Gas Supervisor may deem necessary or convenient 
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to effectuate the purposes of this Act. All funds paid to the State 
Treasurer pursuant to the provisions of this section shall be dis¬ 
bursed by the State Treasurer upon warrants drawn by the State 
Oil and Gas Supervisor for the purpose of defraying expenses in¬ 
curred by the State Oil and Gas Supervisor in the performance of 
his duties under this Act. 

Section 26. For the purpose of defraying the expenses con¬ 
nected with the administration and enforcement of this Act, in¬ 
cluding the expense of the inspections, tests, analyses, and all 
other expenses connected with the supervision and protection of 
crude petroleum oil and natural gas in the State of Alabama, there 
is hereby levied on the producer a tax equal in amount to two per 
cent (2%) of the gross value, at the point of production, of the 
crude petroleum oil or natural gas produced for sale, transport, 
storage, profit, or for use from any well or wells in the State of 
Alabama. The tax shall be paid to the Department of Revenue as 
herein provided by the person in charge of the production opera¬ 
tions, who is hereby authorized, empowered, and required to de¬ 
duct from any amount due to producers of such production at the 
time of severance, the proportionate amount of the tax herein 
levied before making payments to such producers. 

Section 27. It shall be the duty of every person producing, or 
in charge of production of, crude petroleum or natural gas from 
any well or wells in the State of Alabama for sale, transport, stor¬ 
age, profit, or for use to keep and preserve such records, of the 
amount of all such crude petroleum oil or natural gas produced for 
sale, transport, storage, profit, or for use, as may be necessary to 
determine the amount ^of the charge for which he is liable under 
the provisions of this Act. It shall be the further duty of every 
such person to file with the Department of Revenue, not later than 
the fifteenth day of each month, a return, verified by oath, showing 
the amount of crude petroleum oil or natural gas produced for sale, 
transport, storage, profit, or for use during the proceeding month, 
to compute on the return the amount of the tax charged against 
him in accordance with the provisions of this Act, and to transmit 
to the Department of Revenue with such return a remittance cov¬ 
ering the tax chargeable against him. The return shall contain 
such other information and shall be in such form as the Depart¬ 
ment of Revenue shall designate. The Department of Revenue is 
authorized to determine the gross value at the point of production 
in accordance with customary practice. 

Section 28. In the event that any collection of charges is im¬ 
properly made in an effort to enforce the provisions of this Act, 
either as a result of a mistake of law or fact, the amount so paid 
may be recovered in the same manner as is provided by law for the 



19 


recovery of other taxes erroneously paid directly to the Depart¬ 
ment of Revenue. 

Section 29. Any person who fails to pay the charges herein 
levied within the time required by this Act shall pay, in addition 
to such charge, a penalty of ten per cent (10%) of the amount of 
the charge due, together with interest thereon at the rate of one- 
half of one per cent (J4 of 1%) per month, or fraction thereof, from 
the date at which the charge herein levied became due and pay¬ 
able, such penalty and interest to be assessed and collected as a 
part of the charge itself. 

Section 30. Any person who fails to make the returns herein 
required shall be given written notice by the Department of Reve¬ 
nue, by registered mail, to make such returns forthwith; and, if 
such person fails or refuses to make such return or returns within 
thirty days from the date of such notice, then the Department of 
Revenue shall make the return for such person upon such informa¬ 
tion as it may reasonably obtain, shall assess the charges due 
thereon, and shall add a penalty, for failure to make such return 
and payment, of twenty-five per cent (25%) of the charge due as 
assessed by the Department of Revenue and interest at the rate of 
one-half of one per cent of 1%) per month, or fraction thereof, 
from the date such charges were due. The Department of Reve¬ 
nue, however, if a good and sufficient reason is shown for such de¬ 
linquency, may waive or remit the twenty-five per cent (25%) 
penalty, or a portion thereof. 

Section 31. The charge herein imposed, together with all in¬ 
terest and penalties imposed by this Act, shall be a lien upon the 
property of any person subject to the provisions of this Act, and 
the provisions of the revenue laws of the State of Alabama applying 
to liens for license taxes shall apply fully to the charges herein 
imposed. Such charges, together with interest and penalties, shall 
constitute a debt due the State of Alabama and may be collected 
by civil suit, in addition to the methods herein provided. 

Section 32. All moneys collected under the provisions of this 
Act shall be paid into the State Treasury and there kept separate 
from other State funds in a fund to be known as the “Oil and Gas 
Fund.” Such “Oil and Gas Fund” shall be expended by the Oil 
and Gas Supervisor, with the approval of the Governor, only for 
effectuating the purposes of this Act. 

Section 33. Act No. 645, approved July 10, 1940, General Acts, 
1939, page 1009, is hereby repealed, and all other laws or parts of 
laws in conflict with this Act, are hereby repealed. The repeal of 
the above cited Act No. 645, however, shall not affect any rules, 
regulations, or orders heretofore made by the Oil and Gas Board 
under the authority thereof, but all such rules, regulations, and 
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orders shall be and remain valid and effective unless and until the 
same may be amended, rescinded, or superseded by the Oil and Gas 
Board provided for herein as fully and to the same extent as if the 
same were made and promulgated under the authority of this Act. 

Section 34. It is hereby declared to be the legislative intent 
to enact each separate provision of this Act independently of all 
other provisions, and the fact that any section, word, clause, sen¬ 
tence, or part of this Act shall be declared unconstitutional shall 
in no event effect any other section, word, clause, sentence, or part 
hereof. 

Section 35. This Act shall take effect immediately upon its 
passage and approval by the Governor or upon its otherwise be¬ 
coming a law. 

Approvel May 22, 1945. 


No. 2) 


(H. 47—Johnston and Redd 


AN ACT 

To provide for additional revenue by levying a privilege tax upon every 
person engaging in the business of producing or severing oil or gas or 
other hydrocarbons from the soil or the waters, or from beneath the 
soil or the waters, of the State of Alabama; to require all parties engaged 
in severing such natural resources to set up, keep, and maintain full and 
complete records of the severance of such resources; to prescribe the 
method of collecting and enforcing the payment of such tax; to provide 
for the distribution of the taxes collected; to provide for penalties and 
punishment and for restraining orders for the violation of the terms and 
provisions of this Act; and to exempt such products on producing prop¬ 
erties and all leases in production, including mineral rights in producing 
properties, from ad valorem taxes. 

Be it Enacted by the Legislature of Alabama: 

Section 1. (a) The word “Department” means the State De¬ 

partment of Revenue, (b) The word “annual” means the calendar 
year, or the taxpayer’s fiscal year, when permission is obtained 
from the Department to use a fiscal year as a tax period in lieu 
of a calendar year, (c) The word “value” means the sale price or 
market value at the mouth of the well. If the oil or gas is ex¬ 
changed for something other than cash, or if there is no sale at the 
time of severance, or if the relation between the buyer and the 
seller is such that the consideration paid, if any, is not indicative 
of the true value or market price, then the Department shall de¬ 
termine the value of the oil or gas subject to the tax hereinafter 
provided for, considering the sale price for cash of oil or gas of 
like quality, (d) The word “oil” means crude petroleum oil and 
other hydrocarbons regardless of gravity, which are produced at 
the well in liquid form by ordinary production methods and which 
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are not the result of condensation of gas after it leaves the well, 
(e) The word “gas” means all natural gas, including casinghead 
gas, and all other hydrocarbons not defined as oil in subsection (d) 
above, (f) The *word “severed” means the extraction or withdraw¬ 
ing from the soil or water or from below the surface of the soil or 
water of any oil or gas, whether such extraction or withdrawal 
shall be by natural flow, mechanically enforced flow, pumping, or 
any other means employed to get the oil or gas from the soil or 
water or from below the surface of the soil or water, (g) The 
word “person” means any natural person, firm, copartnership, 
joint venture, association, corporation, estate, trust, any other 
group or combination acting as a unit, and the plural as well as 
the singular number, (h) The word “producer” means any person 
engaging or continuing in the business of oil or gas production, 
which, for the purpose of this Act, includes the owning, controlling, 
managing, or leasing any oil or gas property or oil or gas well; and 
producing in any manner any oil or gas by taking it from the soil or 
waters, or from beneath the soil or waters, of the State of Alabama, 
and further includes receiving money or other valuable considera¬ 
tion as royalty or rental for oil or gas produced or because of oil or 
gas produced, whether produced by him or by some other person on 
his behalf, either by lease, contract, or otherwise, and whether the 
royalty consists of a portion of the oil or gas produced being run 
to his account or a payment in money or other valuable consid¬ 
eration. 

Section 2. (a) There is hereby levied, to be collected hereafter, 

as herein provided, annual privilege taxes upon every person en¬ 
gaging or continuing to engage within the State of Alabama in 
the business of producing or severing oil or gas as defined herein, 
from the soil or the waters, or from beneath the soil or the waters, 
of the State for sale, transport, storage, profit, or for use. The 
amount of such tax shall be measured at the rate of four per- 
centum (4%) of the gross value of said oil or gas at the point of 
production, (b) The tax is hereby levied upon the basis of the 
entire production in this State, including what is known as the 
royalty interest, on which production the amount of such tax shall 
be a lien, regardless of the place of sale or to whom sold, or by 
whom used, or the fact that the delivery may be made to points 
outside the State; and the tax shall accrue at the time such oil or 
gas is severed from the soil or the waters, or from beneath the soil 
or the waters, and in its natural, unrefined, or unmanufactured 
condition. 

Section 3. (a) The privilege tax hereby imposed is levied upon 

the producers of such oil or gas in the proportion of their owner¬ 
ship at the time of severance, but, except as otherwise herein pro- 
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vided, the tax shall be paid by the person in charge of the pro¬ 
duction operations, who is hereby authorized, empowered, and re¬ 
quired to deduct from any amount due to producers of such pro¬ 
duction at the time of severance, the proportionate amount of the 
tax herein levied before making payments to such producers. The 
tax shall become due and payable as provided by this Act; and 
such tax shall constitute a first lien upon any of the oil or gas to 
produced when in the possession of the original producer or any 
purchaser of such oil or gas in its unmanufactured state or con¬ 
dition, In the event the person in charge of production operations 
fails to pay the tax, then the Department shall proceed against the 
producer to collect the tax in the manner hereinafter provided by 
this Act. (b) When any person in charge of production operations 
shall sell the oil or gas produced by him to any person under con¬ 
tracts requiring such purchaser to pay all owners of such oil or gas 
direct, then the person in charge of the production operations may 
not be required to deduct the tax herein levied; but, in which event, 
such deduction shall be made by the purchaser before making 
payments to each owner of such oil or gas, and the purchaser in 
that case shall account for the tax; provided that nothing herein 
shall be construed as releasing the person in charge of production 
operations from liability for the payment of said tax. (c) When 
any person in charge of production operations shall sell oil or 
gas produced by him, or shall use or dispose of the oil or gas for 
fuel or any other purpose, he shall withhold the tax imposed by this 
Act; and, if he is required to pay other interest holders, he is here¬ 
by authorized, empowered, and required to deduct from any 
amounts due them the amount of tax levied and due under the 
provisions of this Act before making payment to them, (d) Every 
person in charge of production operations by which oil or gas is 
severed from the soil or waters, or from beneath the soil or waters, 
of the State of Alabama who fails to deduct and withhold, as re¬ 
quired herein, the amount of tax from sale or purchase price, when 
such oil or gas is sold or purchased under contract or agreement, 
or on the open market, or otherwise, shall be liable to the State for 
the full amount of taxes, interest, and penalties due the State; and 
the Department shall proceed to collect the tax from the person in 
charge of production operations, under the provisions of this Act, 
as if he were the producer of the oil or gas. 

Section 4. (a) The Department is hereby authorized and di¬ 

rected to administer and enforce the provisions of this Act and to 
collect all of the taxes levied under the provisions hereof. Every 
person producing or in charge of production of oil and gas shall 
file monthly with the Department a statement under oath, on forms 
the Department prescribes, showing the location of each producing 
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property operated or controlled by such producer during the last 
preceding monthly period; the number and kind of wells thereon; 
the kind of oil or gas produced; the gross quantity thereof pro¬ 
duced; the actual cash value thereof at the time and place of pro¬ 
duction, including any and all premiums received from the sale 
thereof; the amount of tax due on the total gross production; the 
portion of gross production payable as royalty; and such other 
information as the Department may require, (b) All persons en¬ 
gaged in the business of severing oil or gas are hereby required 
to keep full and complete records showing the nature, character, 
and volume of all such oil or gas severed, the value of such oil or 
gas at the point of production, the manner in which such oil or 
gas was disposed of, the prices or the consideration received for 
the sale thereof, and the quantity or volume of such oil or gas 
stored anywhere within or without the State of Alabama; and such 
records shall at all reasonable times be open for inspection by 
representatives or agents of the Department, (c) The Department 
or its duly authorized representative or agent shall have the power 
and authority to inspect all records required to be kept under the 
provisions of this Act, to conduct hearings, and to compel the at¬ 
tendance of witnesses, for the purpose of determining the amount 
of taxes due under the terms and provisions of this Act. 

Section 5. All reports required under the provisions of this Act 
shall be filed with the Department on or before the 15th day of the 
calendar month and shall cover the preceding calendar month. If 
any person engaged in severing the natural resources herein de¬ 
fined shall fail or refuse to file a monthly report containing the 
information required under the provisions of this Act within the 
time prescribed, the Department is hereby authorized and directed 
to assess a penalty of ten per cent (10%) of the amount of the taxes 
determined to be due. Such penalty may be waived for good and 
sufficient cause shown. All producers are hereby required to pay 
to the Department all taxes accruing under the provisions of this 
Act for the period of time covered by the report herein required, 
and such payment shall accompany the required report. 

Section 6. The Department is hereby authorized and required 
to assess any taxes determined to be due and payable under the 
provisions of this Act against all producers, based upon reports 
received or information acquired from any source. The Depart¬ 
ment is hereby authorized and directed to make assessment against 
any producer for any additional taxes which may be determined 
to be due as shown by any audit or any information coming into 
the possession of the Department. When such assessment is made, 
the Department shall give notice thereof by registered mail, with 
demand for return receipt, and shall set the date for a hearing on * 
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such assessment, not less than ten (10) days from the date the 
notice is mailed, and at said hearing the Department shall de¬ 
termine from all the evidence produced the amount of tax or addi¬ 
tional tax any producer owes to the State of Alabama under the 
provisions of this Act. When a final assessment is made against 
any producer, notice thereof shall be given in like manner to such 
producer or his attorney of record. 

Section 7. The Department is hereby authorized and required 
to deduct the costs incurred by the Department in the collection 
of the taxes herein assessed, and the net remainder thereof shall 
be certified into the State Treasury for distribution as hereinafter 
provided. 

Section 8. The net amount of all taxes herein levied and col¬ 
lected by the Department, after the same has been certified into the 
State Treasury, shall be allocated and distributed by the Comptrol¬ 
ler to the credit of the General Fund of the State and to the county 
in which the oil or gas was produced and to the municipalities 
therein in the proportion set out in the following schedule: (a) 
Fifty per cent (50%) of the first one hundred and fifty thousand 
dollars ($150,000.00), or any part thereof, collected per year under 
the provisions of this Act to the State, forty-two and one-half per 
cent (42J4%) to the county, and seven and one-half per cent 
(7J4%) to municipalities therein on a population basis; (b) Eighty- 
four percentum (84%) of all additional sums collected per year 
under the provisions of this Act to the State, fourteen percentum 
(14%) to the county, and two percentum (2%) to municipalities 
therein on a population basis. All funds received under the pro¬ 
visions of this Act, as herein provided, shall be disbursed by the 
Comptroller on or before the 25th day of the month during which it 
is paid into the Treasury. 

Section 9. All reports required to be filed under the provisions 
of this Act shall be made on blanks, furnished by the Department, 
which shall contain the following certificate: “I hereby certify 
under oath that I am duly authorized to make this tax return; 
that the information herein contained is true and correct and same 
is shown by the records of the identified producer; and that the 
amount of taxes accompanying this return is the true and correct 
amount of taxes due the State of Alabama by this producer.” And 
same must be duly verified. 

Section 10. Any party making or participating in a false tax 
return made under the provisions of this Act shall be guilty of 
perjury and, upon conviction, shall be punished in the manner 
prescribed by law. 

Section 11. If it is brought to the attention of the Department 
that any producer is guilty of violating any of the provisions of 
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this Act, the Department is hereby authorized and required, 
through lawfully authorized counsel, to proceed in the courts of 
the State to obtain a writ of injunction, which writ shall be granted 
by the court when applied for in the manner prescribed by law. 
The Department, however, is hereby relieved of the requirement 
to furnish bond of any character. 

Section 12. (a) All oil or gas produced, all leases in produc¬ 

tion, including mineral rights in producing properties, and all oil 
or gas under the ground on producing properties within the State 
of Alabama shall be exempt from all ad valorem taxes now levied 
or hereafter levied by the State of Alabama or by any county or 
municipality. No additional assessment shall be added to the 
surface value of such lands by reason of the presence of oil or gas 
thereunder or its production therefrom, (b) For the purpose of 
this Act, the area of a lease including oil and gas rights considered 
to be in production, or the area of any other producing property 
considered to be in production, shall not exceed forty (40) acres, 
and no more than forty (40) acres shall be exempt from ad valorem 
taxation because of production from any one well unless, by reason 
of Federal or State control, the spacing of wells is restricted to 
larger areas than forty (40) acres, in which case the area pre¬ 
scribed for spacing of the particular kind of wells shall be the area 
considered in production while such restrictions are in effect. 

Section 13. If the Department is authorized by any other law 
to collect any^ further or additional taxes from producers as herein 
defined, such taxes shall be collected in the same manner as the 
taxes herein provided and the return of such taxes shall be included 
in the report for the taxes herein levied and provided. Such further 
or additional taxes shall be disbursed as authorized by such other 
law. 

Section 14. This Act is hereby declared to be severable; and 
should any section, sections, term, or provision hereof be declared 
unconstitutional, such declaration shall not in any manner affect 
the remaining sections, terms, or provisions of this Act 

Section 15. This Act shall become effective October 1 , 1945. 

Approved May 19, 1945. 
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No. 3) (H. 51—Johnston 

AN ACT 

To require lessees under optional gas and oil leases to furnish to their lessors 
cancellation of such leases at the termination of any of the options there¬ 
in provided, to grant to lessors in case of failure therein a right of action 
against such lessees, to provide penalties for violation of this act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That whenever, by reason of the termination of the 
full period within which an optional gas and oil lease which is of 
record may be kept alive by the payments of rentals, or at the 
termination of any of the options in such lease by reason or failure 
on the part of the lessee to comply with the condition therein for 
the prevention of forfeiture, such lease shall lapse, the lessee must, 
on request in writing by the lessor, mark same cancelled on the 
records or must furnish the lessor with an instrument, duly ac¬ 
knowledged, directing the cancellation of such lease on the records. 

Section 2. Any lessee failing or refusing to supply the lessor 
with such an instrument, or failing or refusing to cancel any lease 
on the records within thirty days after receiving written demand 
as above, shall be liable to such lessor for a reasonable attorney’s 
fee incurred by the lessor in bringing suit to have such forfeiture 
and cancellation adjudged, and in addition thereto shall be liable 
to the lessor for all damages suffered by the lessor by reason of 
his inability to make any lease on account of the first lease not 
having been cancelled. 

Section 3. This act shall become effective immediately upon its 
passage and approval by the Governor, or its otherwise becoming 
a law. 

Approved .May 19, 1945. 
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No. 5) (H. 50—Johnston 

AN ACT 

To amend Section 249, Title 55, Code of Alabama, 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 249, Title 55, Code of Alabama, 1940, 
be and the same is hereby amended so as to read as follows: “The 
State Geologist shall receive out of the state treasury a salary of 
four thousand eight hundred dollars per annum, payable in equal 
monthly installments, as the salaries of other state officers are 
paid.” 

Section 2. That all laws or parts of laws in conflict herewith 
are expressly repealed. 

Section 3. That this Act shall become effective upon its pass¬ 
age and approval by the Governor or its otherwise becoming a law. 
Approved May 23, 1945. 


No. 9) (H. 85—Gwin and Smyer 

AN ACT 

To amend Section 724 of Title 7 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 724 of Title 7 of the 1940 Code of Ala¬ 
bama be and the same is hereby amended to read as follows: “724 
The clerks of the several circuit courts, the registers, and judges of 
the several courts of probate, must subscribe for and take, and 
file in their respective offices, one copy of each weekly newspaper 
published in their respective counties, and as soon as practicable, 
after the end of each year, shall cause the number of such papers for 
the preceding year to be well bound, and shall keep the same safely 
in their respective offices, as the property of their respective coun¬ 
ties; and the court of county commissioners must allow to such 
officers the sums paid by them for such subscription and binding. 
The duties hereinabove imposed on clerks of the circuit court and 
registers shall not apply to clerks of the circuit courts and reg¬ 
isters in counties having a population of 400,000 or more according 
to the last or any future federal census.” 

Approved May 19, 1945. 
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No. 19) (H. 230—Segrest 

AN ACT 

To create and establish a State Defense Council; to provide for its organiza¬ 
tion and to define its powers and duties; to create the office of State 
Director of Civilian Defense; to fix his compensation and to define his 
powers and duties; to provide for the creation and establishment of 
local defense councils; to provide for their organization and to define 
their powers and duties; to provide for the appointment of local directors 
of civilian defense and to define their powers and duties and provide 
for their method of compensation; to authorize and empower reciprocal 
aid agreements between the political subdivisions of the State relating 
to services, supplies, and facilities in aid of civilian defense; to provide 
for the utilization of existing services and facilities of the State and 
political subdivisions of the State in aid of civilian defense; to provide for 
the coordination of the State and local defense councils with the Federal 
government and the armed forces of the United States; to provide the 
method whereby the rules and regulations made pursuant to this act 
become effective; to provide for the immunity from liability of the State, 
its representatives and employees, and any political subdivisions of the 
State, their representatives and employees, and any civilian defense work¬ 
er complying with the provisions of this act; to provide for appropriations 
to carry out the provisions of this act; to provide penalties for the 
violation of this act and of the rules adopted pursuant thereto; to repeal 
all laws and parts of laws in conflict with the provisions of this act; and 
to provide when this act shall take effect and when it shall terminate. 

Be it Enacted by the Legislature of Alabama: 

Section 1. SHORT TITLE.—This act shall be known and 
may be cited as the “Alabama Emergency Defense Act of 1945.” 

Section 2. DEFINITIONS.—As used in this act: (a) “Coun¬ 
cil” shall mean the “State Defense Council.” (b) “Local council” 
shall mean a local defense council, created and established under 
the provisions of this act, in any county of this State, (c) “Political 
subdivision” shall mean any county, municipality, city, or town in 
the State of Alabama, (d) “Air raid” shall mean any actual or prac¬ 
tice air-raid, (e) “Activities” shall mean any plans or programs re¬ 
lating to civilian defense, (f) “State governmental agencies” shall 
mean any department, bureau, board, or commission of the State of 
Alabama, (g) “Local governmental agencies” shall mean any de¬ 
partment, bureau, board, or commission of any county, municipality, 
city, or town in the State of Alabama. 

Section 3. FINDINGS AND PURPOSES.—It is hereby 
found and declared that it is necessary, because of the war in which 
the United States of America is engaged, to provide for the creation 
of State and local defense councils and to confer upon said councils 
emergency war powers and the incidents thereto enumerated here¬ 
in: to cooperate with the Federal government and other States in 
matters relating to the war effort; to meet the extraordinary condi¬ 
tions and problems arising in this State from the war by establish- 
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ing such organizations and taking such steps as are necessary and 
appropriate to carry out the provisions of this act; and generally 
to defend the State, protect the public peace, health, and safety, 
and preserve the lives and property of the people of the State- 

Section 4. ORGANIZATION.—(a) There is hereby created 
and established a temporary department of the State of Alabama 
to be known as the “State Defense Council,” hereinafter designated 
as the “Council,” which shall be composed of not less than five 
(5) nor more than twenty-one (21) members. The members of the 
Council shall consist of the Governor and such department heads, 
officials, or citizens of the State as the Governor may deem neces¬ 
sary. All members of the Council shall be appointed by the Gov¬ 
ernor and shall hold office at his pleasure. The Governor shall 
serve as Chairman of the Council, and he may designate a mem¬ 
ber of the Council to act as Vice-Chairman, (b) No person shall 
be ineligible for appointment as a member of the Council because 
he holds any other public office or trust, nor shall any person for¬ 
feit his right to any public office or trust by reason of his appoint¬ 
ment under this act, notwithstanding any contrary provisions of 
law. (c) The members of the Council shall serve without compen¬ 
sation, but shall be reimbursed for their travel and other expenses, 
within or without the State, actually and necessarily incurred by 
them in the performance of their duties under this act. (d) No 
part of any money appropriated to the Council may be expended 
except pursuant to a resolution of the Council. The Council may 
allocate out of the appropriations made available to it money for 
functions, acts, and services authorized by it, and may authorize 
the expenditure of such money by the State Director of Civilian 
Defense, hereinafter provided for, with the approval of the Gover¬ 
nor. (e) For the purpose of meeting unforeseen emergencies, the 
Council is authorizd to allocate to the Governor, from time to time, 
money to be expended at his discretion for the purposes of civilian 
protection or aiding the war effort, (f) The Council shall be pro¬ 
vided with appropriate office space, furniture, equipment, supplies, 
stationery, and printing in the same manner as other State agencies, 
(g) All members of the State Defense Council existing at the time 
of the effective date of this act shall continue as members of the 
State Defense Council herein provided for and shall be subject to 
removal as herein provided. 

Section 5. POWERS AND DUTIES OF THE COUNCIL.— 
The Council shall have power: (a) To prescribe rules and regula¬ 
tions and control activities, to the extent relating to the war effort, 
in connection with the following: control of traffic and transpor¬ 
tation, conservation of transportation facilites, salvage and preven¬ 
tion of waste of strategic materials, agriculture, fuel, conservation 
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of natural resources, safety, employment, training and supply of 
labor, health and medical care, sanitation, nutrition, housing, re¬ 
habilitation, welfare, and education, (b) To cooperate: with any 
and all Federal departments, agencies, and independent establish¬ 
ments and the officers and employees thereof charged with re¬ 
sponsibilities relating to the war effort or defense of the Nation; 
with officers and agencies of other States in matters pertaining to 
the war and the common defense of the State and Nation; with the 
political subdivisions and the local defense councils and agencies of 
this State; and with private agencies engaged in activities essential 
to civilian defense, (c) To carry out throughout the State, or in 
any area thereof, precautionary measures against air-raids and 
other forms of attack, including black-outs, dim-outs, radio silences, 
such other measures as will suppress any activity which may assist 
an enemy, and such other precautionary measures as will prevent 
or minimize the loss of life or injury to persons or property which 
might result from such attacks, (d) To prescribe uniform air-raid 
signals, designate places for use as air-raid shelters and the equip¬ 
ment and use thereof, provided for the evacuation of persons and 
for the control of vehicular and pedestrian traffic, and prescribe 
rules and regulations regarding the congregation of persons in 
public places or buildings and regarding lighting and noises of all 
kind, (e) To ascertain the amount of food and other necessities 
of life or defense within this State and the amount of land and 
labor available for the production and processing of food and cloth¬ 
ing; to determine the means of obtaining, without the State, food, 
clothing, and other necessities of life and the distribution of same ; 
to make such surveys of industries, resources, and facilities of the 
State as are necessary to carry out the purposes of this act, and, in 
making such investigations and surveys, to compel by subpoena 
the attendance of witnesses and the production of books, papers, 
records, and documents of individuals, firms, associations, and 
corporations; and all officers, boards, commissions, and depart¬ 
ments of the State and the political subdivisions thereof, having in¬ 
formation with respect thereto, shall cooperate with and assist the 
Council in making such investigations and surveys, (f) To provide 
for the recruitment, qualifications, training, equipment, powers, 
and duties of all persons engaged in civilian defense activities, 
subject, so far as State officers, employees, and agents are con¬ 
cerned, to the Merit System Act as amended to provide for limited 
tenure appointments, (g) To provide for the cooperation and 
assistance of State and Local governmental agencies and officials, 
(h) To use and employ within the State, from time to time, as it 
may deem expedient, any of the property, services, and resources 
of the State for the purposes set forth in this Act. (i) To adopt, 
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promulgate, and make effective plans, rules, regulations, and orders 
with respect to any matters deemed by the Council essential to the 
war effort and necessary to carry out the provisions of this act. 

Section 6. STATE DIRECTOR OF CIVILIAN DEFENSE. 
—The Governor shall appoint an executive director of the Council, 
who shall be known and designated as the State Director of Civilian 
Defense. He shall hold office at the pleasure of the Governor and 
shall receive a salary of not more than five thousand dollars ($5,- 
000.00) per annum, to be fixed by the Governor, for his services. 
Such salary shall be payable at the same time and in the same man¬ 
ner as salaries of other State officers. The State Director of 
Civilian Defense shall devote his entire time to his official duties, 
and shall hold no other office for profit while serving as State Di¬ 
rector of Civilian Defense. He shall: coordinate the activities and 
execute the programs, plans, rules, and orders of the Council; 
maintain liaison with and utilize the services of Federal and State 
agencies; and exercise such other powers, functions, and duties 
as the Council may prescribe. The State Director of Civilian De¬ 
fense may, with the approval of the Council and subject to the 
Merit System Act as amended to provide for limited tenure ap¬ 
pointments, employ such technical, clerical, stenographic, and other 
assistants as may be required, prescribe their duties and powers, 
and fix their compensation. The executive director and employees 
of the State Defense Council existing at the time of the effective 
date of this act shall continue as executive director and employees 
of the State Defense Council herein provided for and shall be sub¬ 
ject to removal as herein provided. 

Section 7. ORGANIZATION OF LOCAL DEFENSE 
COUNCILS.—(a) The Council is hereby authorized to establish 
in every county in this State, where it deems necessary, local de¬ 
fense councils, herein designated as local councils, which shall be 
composed of not less than five (5) nor more than twenty-one (21) 
members. Any one member of the board of revenue and road 
commissioners or like governing body of any county and the chief 
executive officer and one member of the city council or like gov¬ 
erning body of the largest municipality in every county in this 
State are herein designated as the appointing authority for local 
councils. The members of local councils shall serve at the pleasure 
of said appointing authority, and a majority of the appointing 
authority shall authorize the appointment or removal of any mem¬ 
ber of the local councils. All members of existing local councils at 
the time this act becomes effective shall continue as members of 
said local councils and shall be subject to removal as herein pro¬ 
vided. All members of local councils shall be residents of the 
county on the local council of which they serve, (b) No person 



shall be ineligible for appointment as a member of any local coun¬ 
cil because he holds any other public office or trust, and all mem¬ 
bers of local councils shall serve without compensation. 

Section 8. POWERS OF LOCAL COUNCILS.^Local coun¬ 
cils shall have power and authority to adopt, promulgate, and make 
effective plans, rules, regulations, and orders, not inconsistent with 
the rules, regulations, and orders of the State Council, concerning: 
(a) All matters pertaining to air-raid warnings and air-raids and 
the conduct of the civilian population during the alert period of an 
air-raid, or of a threatened or impending air-raid, and during and 
following an air-raid; all matters pertaining to black-outs, dim- 
outs, radio silences, and such other measures as will suppress any 
activity which may assist an enemy; and such other precautionary 
measures as will prevent or minimize the loss of life or injury to 
persons or property which might result from such attacks, (b) 
The organization, recruiting, qualifications, training, equipment, 
conduct, duties, and powers of volunteer agencies, including air¬ 
raid wardens, auxiliary police and firemen, demolition and clear¬ 
ance squads, fire-watchers, road repair crews, rescue squads, medi¬ 
cal corps, nurses aid corps, decontamination squads, drivers corps, 
messenger corps, emergency food and housing corps, utility repair 
squads, and all other civilian protection forces exercising or per¬ 
forming any functions or duties in connection with the problems 
of local civilian defense, (c) The designation of vehicles and per¬ 
sons permitted to move during an air-raid or black-out. (d) The 
speed of vehicles permitted to move during an air-raid or black¬ 
out. (e) The conduct of civilian population during threat of im¬ 
minence of danger, (f) The congregation of people in public places 
or buildings, (g) The method of meeting threatened air-raid dan¬ 
ger insofar as it affects the children in schools, (h) Salvage and 
prevention of waste* and strategic materials, (i) The method of 
evacuating residents of threatened districts and the conduct of the 
civilian population during any necessary evacuation, (j) Any mat¬ 
ters deemed by the local councils essential to the war effort and 
necessary to carry out the provisions of this act. Local councils 
shall have power and authority to make all necessary rules and 
regulations regarding their own organization, and shall carry out 
in their respective counties such civilian defense plans, programs, 
and activities as may be ordered by the State Director of Civilian 
Defense. 

Section 9. LOCAL DIRECTOR OF CIVILIAN DEFENSE. 
—(a) Each local council may appoint an executive director, who 
shall be known and designated as the Local Director of Civilian 
Defense. He shall hold office at the pleasure of the local council 
and may receive a salary in a sum fixed by the local council, to be 
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paid out of any appropriations made to such council by the gov¬ 
erning body of the county and the governing body of any other 
political subdivisions located in said county, (b) He shall execute 
the plans, rules, regulations, orders, activities, and programs of the 
local council and exercise such other powers, functions, and duties 
as may be prescribed by the local council and the State Director of 
Civilian Defense, (c) He may, subject to the approval of the local 
council, employ such technical, clerical, stenographic, and other 
assistants as may be required, prescribe their duties and powers, 
and fix their compensation, to be paid out of any appropriations 
made to the local council by the governing body of the county 
and the governing body of any other politicaFsubdivisions located 
in said county. 

Section 10. RECIPROCAL AID AGREEMENTS.—In order 
to achieve the most effective use of the services and equipment of 
all political subdivisions of the State, each political subdivision is 
hereby authorized and empowered to negotiate reciprocal aid 
agreements with other political subdivisions of the State with re¬ 
spect to the furnishing of services, equipment, supplies, and facili¬ 
ties for the purpose of rendering aid in case of disaster, including 
any occasioned by an actual air-raid or other form of enemy action. 

Section 11. UTILIZATION OF EXISTING SERVICES 
AND FACILITIES.—In order to avoid duplication of services and 
facilities, the State and local defense councils are directed to utilize 
the services and facilities of existing officials, officers, departments, 
commissions, bureaus, institutions, and other agencies of the State 
and of the political subdivisions thereof, and all such officials and 
agencies shall cooperate to the fullest extent with the State and 
local councils, as may be required. 

Section 12. COORDINATION WITH FEDERAL AUTHOR¬ 
ITIES.—No action shall be taken and no order, rule, or regula¬ 
tion shall be made under this act which is inconsistent with any 
relevant order, rule, or regulation of the Federal government or the 
armed forces of the United States. 

Section 13. EFFECT OF ORDERS, RULES, AND REGU¬ 
LATIONS.—All orders, rules, and regulations promulgated pur¬ 
suant to this act shall have the full force and effect of the law when, 
in the event of issuance by the State Council, a copy thereof is 
filed in the office of the Secretary of State, or, if promulgated by 
a local council, when filed in the office of the clerk of the board of 
revenue and road commissioners, or other like governing body of 
the county, and in the office of the clerk of the largest municipality 
in the county; however, neither the State Council nor any local 
council shall have authority to enact any order, rule, or regulation 
in conflict with the duly enacted laws of this State or any lawful 
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ordinance of any municipal corporation affected by such order, 
rule, or regulation. 

Section 14. IMMUNITY.—(a) Neither the State nor any po¬ 
litical subdivision of the State, under any circumstances, nor the 
agents, representatives, or employees of the State or any political 
subdivision thereof shall be liable for personal injury or property 
damage sustained by any person appointed or acting as a civilian 
defense worker or by a member of any agency engaged in civilian 
defense activities. The foregoing shall not affect the right of any 
person to receive benefits or compensation to which he might 
otherwise be entitled under the State Workmen’s Compensation 
Law, or any pension law, or any act of the Congress of the United 
States, or any policy of insurance, (b) Neither the State nor any 
political subdivision of the State, nor, except in cases of wilful 
misconduct, the agents, employees, or representatives of the State 
or any political subdivision thereof, or any civilian defense worker 
or member of any agency engaged in any civilian defense activities, 
complying with or attempting to comply with this act, or with any 
rule, order, or regulation promulgated pursuant to the provisions 
of this act or pursuant to any law or ordinance relating to black¬ 
outs or other precautionary measures enacted by any political 
subdivision of the State, shall be liable for the death of or injury 
to persons, or for damage to property, as a result of any such 
activity. 

Section 15. APPROPRIATION.—There is hereby appropri¬ 
ated to the State Defense Council, out of any money in the State 
treasury not otherwise appropriated, the sum of Fifteen thousand 
dollars ($15,000.00) annually, or so much thereof as may be neces¬ 
sary, for the payment of expenses necessary to effectuate the pur¬ 
poses of this Act. 

Section 16. ENFORCEMENT.—The law-enforcing authori¬ 
ties and agencies of the State and of the political subdivisions there¬ 
of shall enforce the orders, rules, and regulations issued pursuant 
to this act. 

Section 17. PENALTIES.—Any person violating any rule, 
order or regulation promulgated pursuant to this act shall on con¬ 
viction thereof, be fined not more than one hundred dollars 
($100.00) and may also be imprisoned in the county jail or sen¬ 
tenced to hard labor for the county for not more than six (6) 
months. 

Section 18. SEVERABILITY OF PROVISIONS.—If any 
provisions of this act or the application thereof to any person or 
circumstance is held invalid, such invalidity shall not affect other 
provisions or applications of this act which can be given effect 
without the invalid provision and application, and to this end the 
provisions of this act are declared to be severable. 



35 


Section 19. REPEALING CLAUSE—All laws or parts of 
laws in conflict with the provisions of this act are hereby repealed. 

Section 20. CONSTRUCTION AND OPERATION.—This 
act shall be construed liberally in the light of the high purposes 
herein declared. 

Section 21. EFFECTIVE DATE AND TERMINATION.— 
This act shall take effect immediately upon its passage and ap¬ 
proval by the Governor or upon its otherwise becoming a law. It 
shall remain in effect until the second Tuesday in June, 1947, or 
in the event the Governor shall determine that the conditions re¬ 
quiring this act no longer exist, he may make it ineffective by his 
proclamation. 

Approved May 19, 1945. 


No. 21) (H. 18—Chichester, Gwin, Smyer, Hodo, 

Edwards, Snyder, Sessions 

AN ACT 

To amend an Act of the Legislature, approved July 8, 1943, entitled “An 
Act to apply in but only in, counties which have a population of 400,000 
or more, according to the last or any subsequent Federal Census, and 
which counties are Wet Counties under Section 68 of Title 29 of the 1940 
Code of Alabama; and to require the payment to such counties of a 
license tax, in addition to all other taxes and licenses now required by 
law, of one cent on each twelve fluid ounces or fractional part thereof 
of malt or brewed beverages sold, distributed, delivered, stored, or taken 
out of storage within such counties; and to provide for the ascertainment 
collection, payment and distribution of such license tax and for the en¬ 
forcement of this Act; and to prescribe penalties and fix punishment for 
the violation of any of the provisions of this Act; to repeal any existing 
ordinances or statutes in conflict with the provisions of this Act , and 
along with and among other things, to amend said Act by changing 
the amount of such license tax from one cent to two cents on each twelve 
fluid ounces or fractional part thereof, of malt or brewed beverages, and 
to provide for the distribution of the proceeds of said tax by providing 
that five-eighths of such proceeds shall be paid into the general treasury 
of the county; and that three-eighths of such proceeds shall be prorated 
and distributed to the municipalities within the county upon the basis 
of their respective populations, according to the Federal Census, at the 
time the distribution is made; and to provide that said Act, approved 
July 8, 1943, shall apply to the sale, distribution, delivery, storage, and 
taking from storage of malt or brewed beverages within such counties 
prior to June 1, 1945; and that the instant Act shall apply to such 
distribution, delivery, storage, and taking from storage, on, from and 
after June 1, 1945. 

Be it Enacted by the Legislature of Alabajna: 

That that certain Act of the Legislature, approved July 8, 1943, 
entitled “An Act to apply in but only in, counties which have a 
population of 400,000 or more, according to the last or any sub- 
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sequent Federal Census, and which counties are Wet Counties 
under Section 68 of Title 29 of the 1940 Code of Alabama; and to 
require the payment to such counties of a license tax, in addition 
to all other taxes and licenses now required by law, of one cent on 
each twelve fluid ounces or fractional part thereof of malt or 
brewed beverages sold, distributed, delivered, stored, or taken out 
of storage within such counties; and to provide for the ascertain¬ 
ment, collection, payment and distribution of such license tax and 
tor the enforcement of this Act; and to prescribe penalties and fix 
punishment for the violation of any of the provisions of this Act; 
to repeal any existing ordinances or statutes in conflict with the 
provisions of this Act,” be and the same is hereby amended to 
read as follows: 

Section 1. This Act shall apply in, but only in, Counties which 
have a population of 400,000, or more, according to the last or any 
subsequent Federal Census, and which are Wet Counties within 
the meaning of the term “Wet County” as used in Section 68 of 
Title 29 of the 1940 Code of Alabama; and this Act shall not have 
the effect of altering or repealing in any wise any statute now in 
effect, but shall be in addition to and cumulative of all laws now 
in effect. 

Section 2. When used in this Act.—(a) The term “person” 
means and includes every natural person, firm, corporation, club, 
partnership, company, trustee, agency, or association, of any agent, 
servant, employee, or officer thereof, singular or plural, (b) The 
term “distributor” and the term “seller” each shall mean and in¬ 
clude any person, as the word “person” is herein defined, who is 
engaged in the business of selling, distributing, delivering, 
storing, or taking out of storage, malt or brewed beverages, 
as the words “malt or brewed beverages” are herein defined,' 
within the county ; provided, however, the terms “dis¬ 
tributor” and “seller” shall not mean and include the Alabama 
Alcoholic Beverage Control Board nor the members, officers, or 
employees thereof while engaged in the performance of their duties 
under the Alabama Beverage Control Act, nor any liquor store or 
warehouse, established, operated and maintained by the said Ala¬ 
bama Alcoholic Beverage Control Board under said Act. (c) All 
words and phrases which are not hereinabove specifically defined, 
and which are defined in the Alabama Beverage Control Act, shall, 
unless the context hereof plainly shows a different meaning, be 
given the meaning ascribed to them in said Alabama Beverage 
Control Act. For such purpose Section 1 of Title 29 of the 1940 
Code of Alabama, except insofar as said Section may be in conflict 
with the definition herein prescribed, is hereby adopted and made 
a part of this Act as effectually as if herein set out in full. 
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Section 3. (a) Every distributor or seller of malt or brewed 

beverages shall, in addition to all other taxes and licenses now im¬ 
posed by law, pay a license tax to the county, and a license tax is 
hereby fixed and created which shall be a sum and amount equal to 
two cents on each twelve fluid ounces or fractional part thereof of 
malt or brewed beverages sold, distributed, delivered, stored, or 
taken out of storage within the county; provided, however, that 
where the additional license tax hereby required to be paid shall 
have been paid by a distributor or seller of malt or brewed bev¬ 
erages, such payment shall be sufficient, the intent being that such 
license tax hereby required to be paid shall be paid but once on 
the same identical beverage; provided further, however, that any 
distributor or seller, in order to be exempt under this provision, 
shall first comply with the provisions of sub-section (b) of this 
section, (b) Any distributor or seller of malt or brewed beverages, 
selling, distributing, delivering, storing, or taking out of storage 
malt or brewed beverages purchased from any other dis¬ 
tributor or seller of malt or brewed beverages who has paid 
the license tax thereon as fixed in sub-section (a) of this 
section shall not be required to pay such license; provided, how¬ 
ever, that in order to obtain such exemption such distributor or 
seller claiming such exemption must, on or before the 15th day of 
July 1945, and on or before the 15th day of each and every calendar 
month thereafter, file with the Probate Judge of the county, a writ¬ 
ten statement, sworn to and subscribed by such distributor or 
seller, claiming exemption, showing the name and address of such 
distributor or seller, each and every purchase, receipt or procure¬ 
ment of malt or brewed beverages made by such distributor or 
seller during the calendar month next preceding, together with 
the name and address of the distributor, seller, or other person 
from whom purchased, received, or procured, and the brand of such 
malt or brewed beverages, the quantity of each brand of such malt 
or brewed .beverages, the size and kind of containers of each brand 
of such malt or brewed beverages, the date or dates on which pur¬ 
chased, received, or procured, and the disposition thereof by such 
distributor or seller claiming the exemption; such statement to be 
made in form prescribed by the License Inspector, (c) Each and 
every distributor or seller of malt or brewed beverages, except 
such as claim and obtain exemption under the provisions of sub¬ 
division (b) of this section, shall, on or before the 15th day of July, 
1945, and on or before the 15th day of each and every month there¬ 
after, file with the Probate Judge and License Inspector of the 
county, on forms prescribed by the License Inspector, a written 
statement, sworn to and subscribed by such distributor or seller, 
showing the name and address of such distributor or seller, each 
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and every purchase, receipt or procurement or malt or brewed 
beverages made by such distributor or seller during the calendar 
month next preceding, together with the name and address of the 
distributor, seller or other person from whom purchased, received, 
or procured, the brand of such malt or brewed beverages, the 
quantity of each brand of such malt or brewed beverages, the size 
and kind of containers of each brand of such malt or brewed bev¬ 
erages, the date or dates on which purchased, received, or pro¬ 
cured ; and which also shall contain a detailed, itemized statement 
showing the name and address of each and every distributor, or 
seller, or other person, to whom any malt or brewed beverages are 
sold, distributed or delivered by such distributor or seller, together 
with the quantity of each brand of malt or brewed beverages, sold, 
distributed or delivered to each, the size and kind of containers of 
each brand of such malt or brewed beverages, and the date or dates 
on which sold, distributed or delivered; and any distributor or 
seller failing, refusing, or omitting to file such statement as herein 
prescribed shall be guilty of a misdemeanor, and each day that 
such default continues shall constitute a separate offense, (d) The 
license herein fixed and prescribed in sub-section (a) of this sec¬ 
tion shall and must be paid by each person against whom the same 
is levied, or who is liable or subject to such license under the pro¬ 
visions hereof, on or before the 15th day of each calendar month, 
at the time of filing the statement required by sub-section (c) of 
this section, which license shall be based on the sale, distribution, 
delivery, storage and taking out of storage, of malt or brewed bev¬ 
erages, during the calendar month next preceding; and any person 
failing, refusing, or omitting to pay such license within the time 
herein prescribed shall be guilty of a misdemeanor, and each day 
such default continues shall constitute a separate offense, and in 
addition to the other penalties herein provided for, there shall be 
added to such license tax a penalty of twenty percentum of the 
amount thereof for such delinquency, said penalty to be paid to the 
License Inspector, and by him paid into the general treasury of 
the county for the use of the county. 

Section 4. It shall be unlawful for any distributor, or seller, or 
any person having no place of business within the county to make 
any sale, distribution, or delivery of malt or brewed beverages 
within the county without first having obtained a permit to do so 
from the Probate Judge of the county; and such person, distributor, 
or seller shall be liable for and subject to the license tax fixed and 
specified in Section 3 of this Act; provided, however, that nothing 
contained in this section or in any other part of this Act shall 
authorize any sale, distribution, or delivery of malt or brewed 
beverages within the county if such sale, distribution, or delivery 
is prohibited by any other laws of this State. 
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Section 5. It shall be unlawful and shall constitute a misde¬ 
meanor for any distributor or seller to engage or to continue in 
business as such distributor or seller at any time when he is in 
default in the payment of the license tax required to be paid by this 
Act; and each day during which a distributor or seller, then in 
default of said license tax, shall engage in such business shall con¬ 
stitute a separate offense. 

Section 6. None of the provisions of this Act shall apply to 
acts or transactions which constitute interstate commerce, nor 
shall any provision hereof apply to United States or other Gov¬ 
ernment business. 

Section 7. It shall be unlawful for any person to act as agent, 
servant or employee for any distributor or seller who is delinquent 
in the payment of the license tax required by this Act to be paid, 
in engaging in or assisting in carrying on the business for which 
the distributor or seller is required to pay such license tax, and 
each day such agent, servant or employee shall engage in or assist 
in carrying on such business shall constitute a separate offense. 

Section 8. (a) It shall be the duty of any person subject to the 

license tax imposed by this Act’to keep full and complete records 
of all purchases, sales, receipts, inventories and of all other matters 
from which the correct amount of license tax to which such person 
is subject may be ascertained; and in the event that such person 
shall discontinue his business, he shall not destroy or dispose of 
such records until he shall have given the Probate Judge and the 
License Inspector of the county thirty days notice in writing of his 
intent to' destroy or dispose of such records. The failure of such 
person to keep such records, or his destruction or disposition of 
such records without giving such notice, shall constitute a mis¬ 
demeanor. (b) Upon demand by the Probate Judge or his au¬ 
thorized deputy, auditor or representative, or by the License In¬ 
spector of the county, it shall be the duty of any such person 
subject to the license tax imposed by this act to furnish such 
demanding person, without delay, all such information as may be 
required for determination of the correct amount of license tax to 
which such person is subject, and to that end it shall be the duty 
of such person to submit to such demanding person, for inspection 
and examination, during reasonable hours, at such person’s place 
of business within the county, all books of accounts, invoices, 
papers, reports, memoranda containing entries showing the amount 
of purchases, sales, receipts, inventories, and any other information 
from which the correct amount of license tax to which such person 
is subject may be determined including exhibition of bank deposit 
books and bank statements; and any person failing or refusing to 
-•*hmit such records for such inspection and examination upon such 
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demand, shall be guilty of a misdemeanor, (c) If any person sub¬ 
ject to the provisions of this Act does not have in such person's 
control or possession, within the county, true and intelligible books 
of account, invoices, papers, reports or memoranda correctly show¬ 
ing the data and information necessary for determination of the 
correct amount of the license tax due, or if, having in such person's 
possession or under such person's control such books, invoices, 
papers, reports or memoranda, such person shall fail or refuse to 
submit and exhibit the same for inspection and examination as 
herein required, then, in either event, it shall be the duty of the 
License Inspector of the county to ascertain, from such informa¬ 
tion and data as he may reasonably obtain, the correct amount of 
license tax due from such person, and to assess the same against 
such person and to give such person notice of said assessment 
and to demand of such person immediate payment of the amount 
of such license tax. If the amount of the license tax so ascertained 
and demanded is not paid within 10 days after receipt of notice 
of the assessment and demand for payment thereof, then, so long 
as. said amount remains unpaid it shall be unlawful, and shall con¬ 
stitute a misdemeanor, for the person to engage in business as a 
distributor or seller, and each day's engagement in such business 
shall constitute a separate offense, (d) It shall be unlawful for 
any person connected with the administration of this Act to di¬ 
vulge any information obtained by him in the course of the inspec¬ 
tion and examination of the books, invoices, reports, papers, or 
memoranda of the license taxpayer made pursuant to the pro¬ 
visions hereof, except to a person thereunto duly authorized by the 
governing body of a municipality of such county or to the Judge 
of Probate, the county attorney, the License Inspector or others 
connected with the administration of this Act, or unless required 
under proceedings or orders of any competent court. 

Section 9. It shall be unlawful for any person to knowingly or 
willfully make or exhibit any false written affidavit, certificate or 
statement as to the amount of stock on hand or volume of gross 
receipts, revenues or business done, or as to any other fact, and to 
file such affidavit or statement with or exhibit the same to the 
Probate Judge, the License Inspector, or any employee of the 
county for the purpose of defrauding the county by avoiding the 
payment of the license tax required to be paid by this Act. 

Section 10. The license tax required to be paid by this Act 
shall be paid to the Probate Judge of the county and shall, by him, 
be distributed as follows: Five-eighths of the proceeds of said tax 
shall be paid into the general treasury of the county, and three- 
eighths of said proceeds shall be prorated and distributed to the 
municipalities within the county upon the basis of their respective 
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populations, according to the Federal Census, at the time distribu¬ 
tion is made. 

Section 11. If, in any county in which this Act may become 
operative, there is a commissioner of licenses, then, and in that 
event, all of the powers, authorities, and duties which, by the terms 
of this Act, are vested or placed upon the Probate Judge, shall, in 
such counties, be vested in and be placed upon the commissioner 
of licenses; and such commissioner of licenses shall for all pur¬ 
poses in and under this Act stand in the place of the Probate 
Judge. 

Section 12. Any person violating any of the provisions of this 
Act, shall, upon conviction, be punished by a fine of not more than 
five hundred dollars ($500.00) and may also be sentenced to hard 
labor for the county for not exceeding six months, either or both. 
It shall be the duty of the Probate Judge to receive the license tax 
herein levied and to make distribution as herein provided. It shall 
be the duty of the License Inspector to enforce the provisions of 
this Act and to check the books, records, etc. of any such person 
subject to the license tax imposed by this Act, and to furnish the 
necessary report forms, for the person subject to the license tax 
imposed by this Act, on which to make his monthly report to the 
Probate Judge and License Inspector, the expense of furnishing 
said forms to be paid for out of the general treasury of the county. 

Section 13. If, for any reason, any clause, sentence, sub-section 
or section, or provision of this Act, or the application thereof to 
any person or circumstance is held invalid or inoperative, the re¬ 
mainder of the Act and the application thereof to any other person 
and circumstances shall not be effected thereby. 

Section 14. There are hereby repealed all existing ordinances 
of all municipalities within such county whereby, and to the extent 
that, the same levy license taxes upon, or for, the right or privilege 
of selling, delivering, distributing, storing, handling, or otherwise 
dealing in or with, malt or brewed beverages, but nothing herein 
contained sh'all be construed to evidence an intent to abridge or 
impair the power of the governing body of any such municipality 
to reenact any ordinance hereby repealed or to enact any new or 
different ordinance whereby license taxes may be levied upon, or 
for, the right or privilege of selling, delivering, distributing, storing, 
or otherwise dealing in or with, such beverages, but every govern¬ 
ing body shall retain such power to the full extent now or here¬ 
after conferred upon it by any Statute of Alabama, unimpaired by 
anything contained in this Act. 

♦ Section 15. This Act shall become effective June 1, 1945; and 

this Act shall apply to the sale, distribution, delivery, storage, and 
taking from storage, of malt or brewed beverages within the coun- 
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ty, on, from, and after June 1, 1945. The Act, approved July 8, 
1943, which the instant Act amends, shall apply to the sale, distri¬ 
bution, delivery, storage, and taking from storage, of malt or 
brewed beverages within the county prior to June 1, 1945. 

Approved May 25, 1945. 


No * 34 ) (H. 17—Gwin 

AN ACT 

To amend section 374 of title 51 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

That section 374 of title 51 of the 1940 Code of Alabama be and 
the same is hereby amended to read as follows: Section 374. IN¬ 
COME OF OFFICERS OR AGENTS OF THE UNITED 
STATES, ETC., RECEIVED FROM THE UNITED STATES, 
OR FROM ITS AGENCIES AND INSTRUMENTALITIES.— 
The salaries, fees, commissions, or other income of officers or 
agents of the United States or its agencies and instrumentalities or 
its contractees, received from the United States or from its agencies 
and instrumentalities, shall be subject to income taxes levied by 
the State of Alabama as other income is taxed, but without dis¬ 
crimination, and only to the same extent, and in the same manner 
other^ income is taxed, insofar as the State of Alabama may be 
constitutionally or legally authorized to tax such income; provided, 
however, that money paid by the United States to a person as com¬ 
pensation for military service rendered by him to the United States 
at or during a time when the United States is at war with a foreign 
state or within six months after the termination of such a war 
shall not be subject to income taxes levied by the State of Alabama, 
for the calendar year 1945 or any subsequent year. 

Approved May 28, 1945. 


N°- 35) (H. 34—Hankins 

AN ACT 

To provide for a fee of twenty-five cents to be paid to the Judge of Probate 
or such other officer performing the duties of the Probate Judge for 
recording the change of ownership of an automobile or other motor 
vehicle. 

Be it Enacted by the Legislature of Alabama: 

Section 1. A fee of twenty-five cents shall be charged by the 
Judge of Probate or such other officer performing the duties of the 
Probate Judge for recording the change of ownership of an auto- 
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mobile or other motor vehicle, as provided by Section 706 of Title 
51 of the 1940 Code of Alabama. The fee shall be paid to the judge 
of probate or such other officer performing the duties of the judge 
of probate by the new owner; provided, however, that in all coun¬ 
ties where the probate judge or such other officer performing the 
duties of the probate judge is paid on a salary basis instead, of a 
fee basis, the fee herein charged shall be paid by said probate judge 
or other officer, performing the duties of the probate judge into the 
treasury of the county or to the official performing the duties of 

' county treasury. . , xl . 

Section 2. All laws and parts of laws in conflict with this act 

are hereby repealed. 

Section 3. This act shall take effect immediately upon its pass¬ 
age and approval by the Governor or upon its otherwise becoming 
a law. 

Approved May 28, 1945. 


No. 36) 


AN ACT 


(H. 84—Smyer 


To authorize the Governor of the State of Alabama to contract with such 
persons, firms, or corporations as he deems best for the digesting, corn 
piling, annotating, indexing, and printing in pocket supplements a 
acts of the Legislature of Alabama passed since July 2, 194 j; to authorize 
the purchase of not more than 5,000 sets of said supplements; to acquire 
such copyright privileges now outstanding; and to appropriate the neces¬ 
sary funds for carrying out the purpose of this Act. 


Be it Enacted by the Legislature of Alabama: 

Section 1. That the Governor of Alabama be and he is hereby 
authorized, if in his discretion he deems it advisable, to contract 
with* such persons, firms, or corporations as he deems best for the 
digesting, compiling, annotating, indexing, and printing in pocket 
supplement all acts of the Legislature of Alabama, including a 
Acts of the 1945 Session of the Legislature, of a general and public 
nature, passed since July 2, 1943, on such terms and conditions and 

at such prices as he deems proper. 

Section 2. When said Acts have been digested, compiled, anno¬ 
tated and indexed as herein provided, a manuscript of the same 
shall be submitted to the Governor of Alabama for his approval 
and acceptance. 

Section 3. Upon the approval and acceptance of said manu¬ 
script by the Governor, the same shall be printed in pocket supple¬ 
ment form containing appropriate chapters, titles, and ^div^ion 
of titles in the same arrangement as now appears in the 1940 Lode 
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°f Alabama, so that the same may be inserted in the pocket part 
of said Cade. ^ 

Section 4. The Governor is hereby authorized to purchase not 
exceeding 5000 sets of said pocket supplements to be delivered to 
the State, and to procure an option, at not to exceed a fixed price, 
for sets that may thereafter be required, according to such terms 
and prices as the Governor may prescribe. 

Section 5. The Governor is hereby authorized to cause to be 
distributed to the various officers, offices, and departments of the 
State of Alabama, and for such other purposes as the State may 
determine, including resale by the State, of such supplements at 
such prices as the Governor may determine. 

Section 6. The Governor is hereby authorized, for the purpose 
of carrying out the provisions of this Act, to acquire the copyright 
privileges now owned by the Harrison Company, Michie Company/ 
and the West Publishing Company, under the terms and provisions 
of that certain contract, bearing date of August 30, 1939, hereto¬ 
fore entered into by and between the State of Alabama and the 
above named parties. 

' Section 7. There is hereby appropriated out of the moneys of 
the State Treasury not otherwise appropriated such amount as 
may be necessary to carry out the purposes of this Act. 

Section 8. This Act shall take effect immediately upon its 
passage and approval by the Governor, or its otherwise becoming 
law. s 

Approved May 28, 1945, 


^°* (H. 139—Sessions 

AN ACT 

To authorize life insurance companies of this State to invest in loans guaran¬ 
teed in whole, or in part, under Public Taw No. 346, 78th Congress, 
Chapter 268, 2nd Session, in addition to all other investments now 
authorized by law and to provide for the handling of any unguaranteed, 
or uninsured portion of such loans. 

Be it Enacted by the Legislature of Alabama: 

Section 1. In addition to all other investments now authorized 
by law, life insurance companies of this state are hereby authorized 
to invest in any ldan or loans which may be guaranteed in whole 
or in part under the Act of Congress known as Public Law 346, 
78th Congress, Chapter 268, Second Session, commonly called the 
Service Men s Readjustment Act of 1944 or any amendments 
thereto. 

Section 2. Any portion of any such loan which is not either 
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insured by the Federal Housing Commissioner, or guaranteed 
under said Service Men's Readjustment Act shall be subject to the 
provisions of law now in existence with respect to uninsured 
mortgage loans. 

Section 3. This act is remedial in its nature and shall be lib¬ 
erally construed. 

Approved May 28, 1945. 


No. 39) (H. 49—Johnston 

AN ACT 

To amend Section 388 of Title 51 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 388 of Title’51 of the 1940 Code of Alabama 
is hereby amended to read as follows: u Section 388. The fol¬ 
lowing exemptions from income tax shall be allowed to every indi¬ 
vidual resident taxpayer: dividends received on stocks of domestic 
corporations; dividends on stocks of foreign corporations when it 
is shown to the satisfaction of the Department of Revenue that 
fifty per cent or more of the net income from which the dividends 
were declared was earned from sources within the State of Ala¬ 
bama and that the corporation declaring the dividends has paid 
all income taxes due the State of Alabama; amounts received as 
dividends from national banks or national banking associations, or 
from corporations engaged in the business of banking or financial 
business employing moneyed capital coming into competition with 
the business of national banks, and also net income realized by 
individuals and partnerships from time to time in the business of 
banking or of conducting a financial business employing moneyed 
capital coming into competition with the business of national 
banks, only during and for the periods during which such national 
banks, national banking associations, corporations, individuals, 
and partnerships are subject to an excise tax imposed by this State 
on or with respect to such income, and dividends paid by any sucn 
corporation, association, bank, individual, or partnership out of 
income subject to such excise tax; in the case of a single person 
or a married person not living with husband or wife, a persona 
exemption of fifteen hundred dollars, or, in the case of a head of a 
family or a married person living with husband or wife, a personal 
exemption of three thousand dollars, but a husband and wife living 
together shall receive only one personal exemption of three thou¬ 
sand dollars against their aggregate income, and, in case they ma e 
separate returns, the personal exemption of three thousand dollars 
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may be taken by either or divided between them; three hundred 
dollars for each person, other than husband or wife, dependent 
upon the taxpayer and over half of whose support, for the calendar 
year in which the taxable year for the taxpayer begins, was re- 
ceived from the taxpayer. “For the purposes of this section, ‘de¬ 
pendent shall mean: a son or daughter of the taxpayer or a de¬ 
scended of either; a stepson or stepdaughter of the taxpayer; a 
brother, sister, stepbrother, or stepsister of the taxpayer; the father 
or mother of the taxpayer or an ancestor of either; a stepfather 
or stepmother of the taxpayer; a son or daughter of a brother or 
sister of the taxpayer; a brother or sister of the father or mother ot 
the taxpayer; a son-in-law, daughter-in-law, father-in-law, mother- 
in-law, brother-in-law, or sister-in-law of the taxpayer. As used in 
this paragraph, the terms ‘brother’ and ‘sister’ include a brother 
or sister by the half-blood. For the purposes of determining 
whether any of the foregoing relationships exist, a legally adopted 
child of a person shall be considered a child of such person by 
blood.” 

Section 2. This act shall take effect immediately upon its 
passage and approval of the Governor or upon its otherwise 
becoming a law. 

Approved May 28, 1945. 


^°- (H. 56—Johnston 

AN ACT 

To amend Section 19 of Title 38 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 19 of Title 38 of the Code of Alabama 
of 1940, be and the same is hereby amended to read as follows: 
“19. Exemption of leases, etc., from taxation—All leases of real 
estate within the boundaries of the approved plan or within the 
boundaries of any amendment or extension thereof, for port or 
harbor improvement in and by the State of Alabama, now in effect, 
and also all structures and all improvements and all other permanent 
facilities erected, installed or located, by such lessees, or their suc¬ 
cessors or assigns, within the boundaries aforesaid, shall be free 
and exempt from all State, County and Municipal taxation for such 
period as may be stipulated in such lease now in effect.” 

Section 2. This act shall take effect immediately upon its 
passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved May 28, 1945. 
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No. 41) (H. 64—White 

AN ACT 

To amend the caption and Sections 1, 2, 5, 11, 12 and 13 of an Act entitled 
an Act to provide for State aid in the construction of county roads, as 
herein defined, and for that purpose to appropriate money out of the 
State Public Road and Bridge Fund to be used with an equal amount 
of money appropriated by the counties out of their Gasoline Excise 
Tax Funds for such construction, to be used under the joint supervision 
of the County and the State Highway Department through a division 
thereof to be known as the Bureau of County Aid; and to authorize 
the State Highway Department to make rules and regulations necessary 
or convenient for the administration of this Act, approved July 1, 1943, 
Reported Acts 1943, pages 311-315. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the caption to an Act entitled an Act to pro¬ 
vide for State aid in the construction of county roads, as herein 
defined, and for that purpose to appropriate money out of the State 
Public Road and Bridge Fund to be used with an equal amount of 
money appropriated by the Counties out of their Gasoline Excise 
Tax Funds for such construction, to be used under the joint 
supervision of the County and the State Highway Department 
through a division thereof to be known as the Bureau of County 
Aid; and to authorize the State Highway Department to make 
rules and regulations necessary or convenient for the administra¬ 
tion of this Act, approved July 1, 1943, reported Acts, 1943, pages 
311-315, be and the same is hereby amended to read as follows: 
“An Act to provide for State aid in the construction of county 
roads, as herein defined, and for that purpose to appropriate money 
out of the State Public Road and Bridge Fund to be used with 
or without an amount of money appropriated by the counties out 
of their Gasoline Excise Tax Funds or other funds for such con¬ 
struction, to be used under the joint supervision of the County 
and the State Highway Department through a division thereof 
to be known as the Bureau of County Aid; and to authorize the 
State Highway Department to make rules and regulations neces¬ 
sary or convenient for the administration of this Act; and to 
authorize the counties to accept Federal Aid money on their farm 
to market roads.” 

Section 2. That Section 1 of the Act described in Section 1 
hereof be and the same is hereby amended to read as follows: 
“Section 1. The words ‘county roads’ as herein used shall mean 
all public roads (including bridges) within a county and continuing 
into or through the corporate limits of any city or town in such 
county which are not a part of the State Highway System and 
which are sometimes called ‘farm to market roads.’ The word 
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construction as herein used shall include not only construction 
of a new road but also the reconstruction and change of type of an 
existing road, but not repair and maintenance.” 

Section 3. That Section 2 of the Act described in Section 1 
hereof be and the same is hereby amended to read as follows: 
“Section 2. There is hereby created within the State Highway 
Department a division to be called the Bureau of County Aid for 
the purpose of administering this Act. The State Highway Direc¬ 
tor shall with the approval of the Governor nominate and appoint 
a Chief of said Bureau whose compensation and terms of employ¬ 
ment shall with such approval be fixed by the State Highway 
Director and who shall be subject to the Merit System. It shall 
be the duty of the Chief of the Bureau of County Aid, subject to 
the general supervision of the State Highway Director, to admin¬ 
ister this Act.” 

Section 4. That Section 5 of the Act described in Section 1 
hereof be and the same is hereby amended to read as follows: 
“Section 5. Any county to be eligible for aid under this Act, must 
have a county engineer as provided by Code 1940, Title 12, Chapter 
5, Sections 67-72, or any General or Local act under which a profes¬ 
sional licensed engineer is employed and approved by the State Highway 
Department, must operate its county roads on a unit basis, and 
must also by resolution of its governing body agree to set aside 
and use only for such purpose one-half part of the State Gasoline 
Excise Tax payable to itself monthly under Code 1940, Title 51, 
Section 655, as the same is paid to itself or a lesser amount as may 
be agreed upon between the County and the Chief of the Bureau 
of County Aid, approved by the Highway Director. All payments 
so made by the county shall be used or matched with an equal 
amount to be paid upon order of the State Highway Department 
out of the Public Road and Bridge Fund into the State County 
Aid Fund, as hereinabove provided, for the purpose of constructing 
county roads, upon approval of the application therefor and the 
plans and specifications thereof, as hereinabove provided; it being 
the intent of this Act that the State Highway Department and the 
county equally as nearly as practicable bear and pay the costs of 
construction, as hereinafter defined, of such roads; provided, how¬ 
ever, that not more than one sixty-seventh part of the funds paid 
into the State County Aid fund by the Highway Department, may 
be expended for matching county funds in any one county in any 
one fiscal year. The county may increase its contribution to such 
construction beyond the State’s contribution but only with the 
approval of the Chief of the Bureau of County Aid. The costs of 
construction of such roads shall include the reasonable value of 
all engineering services, other than the services of the county 



49 


engineer, rendered in and about the survey and construction of 
such roads, including services, if any, furnished by the State High¬ 
way Department, and also the value or cost of all labor and ma¬ 
terials whether furnished by the State, the Highway Department, 
or by the county, and the reasonable rental value of any machinery 
or equipment used in the course of such construction, whether 
furnished by the county or by the State Highway' Department, but 
the cost of construction shall not include any interest which may 
be paid by the county for and on account of such construction or in 
order to obtain funds therefor.” 

Section 5. That Section 11 of the Act described in Section 1 
hereof be and the same is hereby amended to read as follows: 
“Section 11. Any State money remaining in the State County Aid 
Fund for any county unexpended or not obligated for the construc¬ 
tion of county roads at the end of a fiscal year shall revert to and 
be transferred and credited to the State Public Road and Bridge 
Fund; provided, however, beginning with the start of the postwar 
Federal Aid Program provided in the Federal Aid Highway Act 
of 1944, and for three years thereafter, the State Highway De¬ 
partment will set aside monthly for the use of each county under 
the State Farm-to-Market Act of 1943, 1/67 of lc of the State’s 
gasoline tax. Any amount not matched by a county will accumu¬ 
late until the end of the State’s fiscal year, closing annually on 
September 30. The amount unused to the credit of each county at 
the close of the State’s fiscal year will be held by the State High¬ 
way Department available for the county to match during or 
before the close of the next fiscal year. Any amount not matched 
before the close of this next fiscal year will revert to the State 
Highway Department.” 

Section 6. That Section 12 of the Act described in Section 1 
hereof be and the same is hereby amended to read as follows: 
“Section 12. It is the intent and purpose of this Act to enable the 
several counties of the State of Alabama to construct and improve 
their farm to market roads and to this end each county is express¬ 
ly authorized to anticipate its gasoline tax or other revenues to 
such an extent and in such a manner as is now or hereafter may 
be provided by law and to issue bonds and anticipating tax cer¬ 
tificates for the purpose of procuring funds for the construction 
and improvement of farm to market roads. Whenever, in the 
judgment of the Highway Director, with the approval of the 
Governor, the financial condition of the Highway Department will 
justify, the State may advance to a county at any time for im¬ 
mediate use in construction the total moneys accrued to the county, 
and may also advance an amount not exceeding the estimated ac¬ 
cruals to a county for the next twelve months, based on the pre- 
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vious twelve months’ tax returns. All moneys advanced in this 
manner to a county will be repaid to the State from moneys sub¬ 
sequently accruing to a county under the provisions of this Act 
and no second or additional advance or advances can be made 
until the State is reimbursed either in cash or by the regular 
monthly accruals.” 

Section 7. That Section 13 of the Act described in Section 1 
hereof be and the same is hereby amended to read as follows: 
“Section 13. Nothing herein contained shall preclude the counties 
and the State from accepting whatever federal aid may be avail¬ 
able at any time for the construction of county roads, and any 
matching of funds required in that connection shall be made by 
the State Highway Department and the counties, share and share 
alike, or in such proportions as the State and County shall agree 
on, and the State’s part thereof shall be paid out of the State 
County Aid Fund set aside to the Counties. This act shall be 
construed so that no county shall during any one fiscal year receive 
more than 1/67 of the State County Aid Fund herein provided. 
“There is hereby appropriated of the moneys in the State Treasury 
to the credit of the Highway Department, the sum of $2,500,000 
to be held in reserve by the Highway Department to be used, 1/67 
in each county on County Farm-to-Market roads, without match¬ 
ing by the counties, but to be matched with a like sum of Federal 
aid money in each county, when, and at any time within one year 
thereafter, the moneys appropriated by the Federal Aid Highway 7 
Act of 1944 and allotted to the State of Alabama for Secondary, 
Farm-to-Market roads are available. Such State and Federal 
money are to be spent in' the counties, without requirement for 
county matching, if and only if the county shall have (1) set up 
and had approved by the State Highway Department a system of 
county Farm-to-Market roads, and. (2) have in its employ a county 
engineer approved by the State Highway Department as provided 
in Section 5 of this Act. Any amount allotted to a county and not 
accepted within the one year provided above, will revert to the 
general funds of the State Highway Department. During this 
year such Federal and State money is available to the county with¬ 
out the county matching, the county may carry on the regular 
program provided in this Act by matching State funds not to ex¬ 
ceed in each county 1/67 of the State’s receipts from lc of the 
State’s gasoline excise tax under Code 1940, Title 51, Section 657. 

“Of the Federal Aid moneys allocated to Alabama for Sec¬ 
ondary, Farm-to-Market roads for the second and third years of 
the Federal program as provided under the Federal Aid Highway 
Act of 1944, subject to being in conformity with the Federal rules 
and regulations, the State Highway Department will allot to each 
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county an amount equal to 1/67 of $2,500,000, such Federal aid to 
be matched by the State and County, share and share alike, from 
State-County funds provided in this Act. Any amount of Federal 
funds not matched in this manner during the Federal fiscal year 
they are made available, will revert to the State Highway Depart¬ 
ment for matching on the State-Federal Aid System.” 

Approved June 1, 1945. 


No. 49) (S. 84—Cobb 

AN ACT 

To authorize and empower the Governor to accept, in the name of and for 
the State of Alabama, grants and advances from the Federal government 
and to meet, and to require other Statf agencies and instrumentalities 
to meet, the terms and conditions imposed on such advances and grants. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The Governor is hereby authorized and empowered 
to accept from the Federal government or any agency or instru¬ 
mentality thereof, in the name of and for the State of Alabama, 
grants and advances of funds and real or other personal property 
for any purpose of the State government not contrary to the Con¬ 
stitution of Alabama. 

Section 2. The Governor is further authorized and empowered, 
insofar as is not specifically prohibited by the Constitution and the 
then existing statutes, to meet and to require, by his executive 
order, any other agency or instrumentality of the State government 
to meet the terms and conditions imposed on such grants and ad¬ 
vances in acts of the Congress of the United States, executive 
orders of the President of the United States, or any rule, regula¬ 
tion, or order of any other agency or instrumentality of the Fed¬ 
eral government, it being the intent of this act to premit the State 
of Alabama to participate fully in grants and advances made avail¬ 
able to it by the Federal government. 

Section 3. The Governor may delegate such of his powers and 
authorities herein provided for, as he deems necessary, to any other 
agency or instrumentality of the State government. 

Section 4. This act shall take effect immediately upon its 
passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved May 28, 1945. 
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No. 50) (S. 51—St. John (of Lawrence) and Jones 

AN ACT 

To amend Sections 304, 306, 308, and 311 of Title 28 of the Code of Ala¬ 
bama of 1940, relating to non-profit corporations for establishment of 
hospitalization plan. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 304 of Title 28 of the Code of Ala¬ 
bama of 1940 be amended so as to read as follows : Section 304. 
BOARD OF TRUSTEES. The duly designated representatives 
of two or more hospitals organized for hospital purposes under the 
laws of the State of Alabama, or any hospitals engaged in a bona 
fide hospital business and which shall have been approved by the 
trustees of the Alabama Hofcpital Association and the State Board 
of Censors of the Medical Association of the State of Alabama as 
properly manned and equipped hospitals to render first class serv¬ 
ice as herein provided for, may constitute themselves a board of 
trustees for the purpose of incorporating a non-profit corporation 
to establish, maintain and operate a hospital service plan under 
which hospital care is to be furnished to such of the public who 
become subscribers to such plan under a contract which entitles 
each subscriber to hospital care. Said hospital service plan and 
said contracts may include medical and/or surgical and/or ob¬ 
stetrical care or benefits. 

Section 2. That Section 306 of Title 28 of the Code of Ala¬ 
bama of 1940 be amended so as to read as follows: Section 306. 
ADDITIONAL TRUSTEES; AMENDMENT OF CERTIFI¬ 
CATE. Upon the filing in said Probate Office of such certificate, 
the trustees therein named shall become a body corporate for the 
purpose of establishing, maintaining, and operating a hospital serv¬ 
ice plan as provided for herein. The duly designated representa¬ 
tive of any hospital in the State of Alabama desiring to participate 
as a member of such corporation shall be entitled to become a 
member of its board of trustees, providing such hospital shall have 
been approved as a proper hospital to render hospital service by 
the same bodies and certified to as such in the same manner as 
hereinbefore provided for hospitals originally forming such 
corporation. Such corporation may also, under such rules and 
regulations as it may adopt, elect or cause to be elected as mem¬ 
bers of its board of trustees doctors who are members of the 
Alabama State Medical Association. Such corporation may change 
its corporate name, the location of its principal place of business, 
or make such other alteration, amendment, or change in its char¬ 
ter as may be desired in the following manner; Its board of trustees, 
by a majority vote thereof, either in person or by proxy, at any 
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annual meeting of said board, or at any special meeting called for 
the purpose, shall adopt a resolution or resolutions setting forth 
the respect or respects in which the charter of the corporation 
shall be altered, amended, or changed, and a report thereof, certi¬ 
fied by the President or the Secretary of the Corporation under 
the corporate seal, shall be filed and recorded in the Office of the 
Judge of Probate of the county in which the corporation was or¬ 
ganized, and, upon the filing of same, its certificate of incorpora¬ 
tion shall be deemed to be so altered, amended, or changed; pro¬ 
vided, however, that such certificate of alteration, amendment, or 
change shall contain only such provisions as would be lawful and 
proper to insert in an original certificate of incorporation made at 
the time of making such amendment. 

Section 3. That Section 308 of Title 28 of the Code of Ala¬ 
bama of 1940 be amended so as to read as follows: Section 308. 
CERTIFICATES OF AUTHORITY; CERTIFICATES TO 
PUBLIC. Every corporation organized under the provisions of 
this article shall procure from the Superintendent of Insurance a 
certificate of authority to do business for which the corporation 
shall pay the sum of Two Hundred Dollars, and such certificates 
of authority shall be renewed thereafter on or before the first day 
of March of each year. The corporation may then enter into con¬ 
tracts with the public, subject to the restrictions herein contained, 
for benefits under said hospital service plan. It shall be the duty 
of such corporation to enter into contracts with and issue certifi¬ 
cates to those of the public who may desire to avail themselves of 
the benefits of said hospital service plan and who, under its rules 
and regulations, make application and are eligible therefor. Such 
contracts may provide for more than one class of service or bene¬ 
fits, and shall designate the person or persons, or the class of 
persons, entitled thereto, shall designate the hospitals which render 
the service provided for, and shall specify the charge or dues re¬ 
quired to be paid for such services or benefits. Such contracts or 
certificates shall also provide that any doctor may be selected by 
the holder thereof to treat him while a patient in the hospital pro¬ 
vided the doctor selected is a reputable doctor and eligible for 
membership in his county medical society. No such corporation 
shall issue or sell any contract until the same shall have been ap¬ 
proved in writing by the Superintendent of Insurance. 

Section 4. That Section 311 of Title 28 of the Code of Ala¬ 
bama of 1940 be amended so as to read as follows: Section 311. 
RATES AND CHARGES: EXAMINATIONS AND VISITA¬ 
TIONS. The rates, charges, and dues to be paid by the public 
for benefits under said hospital service plan and for the contracts 
or certificates covering same shall at all times be subject to the 
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approval of the Superintendent of Insurance and shall be adequate 
to meet the liability assumed under such contracts and all expenses 
in connection therewith. The Superintendent of Insurance or any 
of his designated deputies or examiners shall have the power of 
visitation and examination into the affairs of such corporation and 
shall have free access to all books, papers, and documents that 
relate to the business of said corporation and may summon and 
qualify witnesses under oath and examine them in relation to the 
affairs, transactions, and conditions of the corporation. Such ex¬ 
amination shall be made at the expense of the corporation. The 
acquisition cost in connection with the solicitation of subscribers 
to said hospital service plan shall be subject to the approval of the 
Superintendent of Insurance. 

Section 5. If any provision of this act is held to be unconsti¬ 
tutional or invalid, the remainder of the act shall not be affected 
thereby. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 1, 1945. 

No. 51) (S. J. R. 3—Espy 

SENATE JOINT RESOLUTION 

Petitioning members of the Alabama Delegation to the Con¬ 
gress of the United States to use every influence to have the Office 
of Price Administration through the Commodity Credit Corpora¬ 
tion to allow warehouses to charge the commercial rate per bale 
for storage of cotton on Government Loan or Purchase Program 
in order that more space will be available to farmers who wish to 
participate in these government programs. 

WHEREAS, A great many cotton farmers of Alabama were 
forced to take a loss of as much as $5 to $7.50 a bale for their cot¬ 
ton because they could not find suitable storage space to avail 
themselves of the Government Loan or Purchase Programs. 

WHEREAS, The Government Purchase Plan and Government 
Loan Plan, handled by the Commodity Credit Corporation, would 
neither purchase nor lend money on cotton unless it was stored 
in approved warehouses—and 

WHEREAS, Numbers of cotton warehouses in Alabama did 
not qualify as approved storage places for Government Loan or 
Purchase cotton because warehouse charges allowed by the Com¬ 
modity Credit Corporation were from 6 to 9 cents a bale less than 
commercial rates. Many warehousemen declare they can not 
handle cotton at present prices without loss—and 
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WHEREAS, It is a kn<*wn fact that space for thousands of 
additional bales would have been available if the storage rates 
allowed on Government Program cotton were increased to com¬ 
mercial rates—and 

WHEREAS, Many thousands of additional bales would have 
been stored last season and will be stored next season provided the 
Commodity Credit Corporation, through permission of the OPA, 
will allow an increase in their charges up to the prevailing com¬ 
mercial rate—and 

WHEREAS, Hundreds of thousands of dollars additional 
money will be received by the cotton farmers of the state should 
the government agree to pay the aforesaid increase, which action 
will cause many additional warehouses to become available for 
the storage of Government Purchase and Loan cotton—and there¬ 
fore 

BE IT RESOLVED, That—The Legislature of Alabama, 
through this concurrent Resolution, does petition and urge you, 
the members of the Alabama Delegation to the Congress of the 
United States, to use your influence to have the Commodity Credit 
Corporation ask for and the OPA grant an increase of storage rate 
on Government Loan and Purchase cotton up to the commercial 
rate for the aforementioned purpose. 

Approved June 1, 1945. 


No. 52) (S. J. R. 5—Simpson 

SENATE JOINT RESOLUTION 
Be it Resolved by the Senatethe House Concurring: 

That there be created a Special Joint Committee of the two 
houses to investigate and, within thirty days from the adoption of 
this resolution, to report back to the Legislature on the following 
questions: 1. Should there be a uniform Building Code for the 
State of Alabama? 2. Within what field shoilld such Code be 
made operative, that is to say, in what sized communities and on 
what types of construction and occupancy? 3. Should such Code 
be written into the statute law of the State or should it be pro¬ 
mulgated as the findings of an impartial commission to be created 
by an act of the legislature or of some agency now existing? 

BE IT FURTHER RESOLVED, that said Special Committee 
shall consist of four members to be appointed by the presiding 
officer of the Senate and seven members to be appointed by the 
presiding officer‘of the House. Said Committee shall elect a 
Chairman who shall have the authority to defray the necessary 
expenses of said committee incurred in securing the services of 
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technical and clerical assistants out of appropriations for the use 
of the Legislature. Said committee shall have the power to call 
upon any officer, agent or employee of the State for his advice and 
assistance and to request the loan of any member of the staff., or 
employee, of any state agency for consultation and advice and to 
invite the aid and assistance of all state licensing boards such as 
the commission of licensing Architects, General Contractors, Real 
Estate Agents, Insurance Agents, Labor Councils and any other 
person or agency, public or private, appropriate and useful to the 
needs of the Committee. 

Approved June 1, 1945. 


No. 53) (S. J. R. 7—Madison 

SENATE JOINT RESOLUTION 

WHEREAS, The Legislature of the State of Alabama at its 
1945 Regular Session has been advised of the unanimous action of 
the Congress of the United States in adopting Senate Resolution 
No. 53, September 21 , 1944, which reads as follows: “That the 
Congress of the United States express its belief in the world-wide 
right of interchange of news by news gathering and distributing 
agencies, individuals or associations, by any means, without dis¬ 
crimination as to sources, distribution, rates or charges ; and that 
this right should be perfected by international compact/' And 
WHEREAS, The Legislature of the State of Alabama fully 
subscribes to the principles enunciated by said resolution; and 
WHEREAS, it is the belief of this Legislature that a free flow 
of information among the peoples of the world is necessary to com¬ 
plete understanding, conducive to international goodwill and 
thereby a deterrent to war; 

THEREFORE BE IT RESOLVED by the Senate of Alabama, 
the House of Representatives concurring, that the Legislature of 
the State of Alabama hereby extends its commendation to the 
Congress of .the United States for its affirmance of the principles 
of the freedom of speech and the press as guaranteed by the Con¬ 
stitution of the United States, advocates the adoption of the same 
principles on a world-wide basis, in freedom and equality of access 
to the truth and the facts, and urges upon the delegates of this 
country to the Peace Conference the adoption of an international 
compact in accordance with the mandate from the Congress of the 
United States. 7 

BE IT FURTHER RESOLVED that a copy of this resolution 
be sent to the Secretary of State of the United States, to the Chair¬ 
man of the Committee on Foreign Affairs of the United States 
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Senate, and to the Chairman of the Committee on Foreign Affairs 
of the House of Representatives of the United States. 

Approved June 1, 1945. 


No. 54) - (S. J. R. 13—Hill 

SENATE JOINT RESOLUTION 

The Senate of the State of Alabama and the House of Repre¬ 
sentatives assembled in the City of Montgomery address the Mem¬ 
bers of Congress and the United States Senate in unanimous 
resolution as follows: 

WHEREAS, the canalization of the Tombigbee River with that 
of the Tennessee River is one of the most important and urgently 
needed waterway projects in the United States and will greatly 
benefit, economically at least thirty-one States; 

WHEREAS, via the Tombigbee-Tennessee route the distance 
to the Gulf coast will be 630 miles less from Sheffield, Decatur, 
Chattanooga, Knoxville, and other Tennessee River points; 

WHEREAS, the distance to the Gulf Coast will be 200 miles 
less from Evansville, Louisville, Cincinnati, Pittsburgh, and other 
Ohio River points. 

WHEREAS, the distance to the Gulf Coast will be 108 miles 
less from St. Louis, Chicago, Minneapolis, St. Paul, Kansas City, 
and other points on the Mississippi, Missouri, and Illinois Rivers. 

WHEREAS, from the Cumberland Valley the distance to the 
Gulf Coast will be 200 miles less. 

NOW, THEREFORE, BE IT RESOLVED by the Senate of 
Alabama, the House of Representatives concurring that the Con¬ 
gress of the United States is hereby memorialized to enact the 
necessary legislation so as to provide f.or the construction of the 
Tennessee River-Tombigbee River Canal Project, 

BE IT FURTHER RESOLVED that a copy of this resolution 
be sent to the Senators and Members of the House of Representa¬ 
tives from Alabama in Congress, and that copies of said resolution, 
in triplicate, be presented to the “Board of Engineers for Rivers and 
Harbors” (United States Engineers) at the public hearing to be 
had on said project in Mobile, Alabama, on May 28, 1945. 

Approved June 1, 1945. 
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No. 57) (S. 32—Cater 

AN ACT 

To amend Section 69 of Title 45 of the Code of Alabama 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 69 of Title 45 of the Code of Alabama of 
1940 is hereby amended to read as follows: “Section 69. Costs 
of Conviction; items to be paid.—Whenever a defendant is con¬ 
victed, and sentenced to the penitentiary the following items of 
costs in the case shall be paid out of the convict fund, to the extent 
and in the manner hereinafter prescribed, to-wit: For issuing each 
capias or warrant (once), fifty cents; docketing cause, ten cents; 
issuing each subpoena for state’s witnesses, twenty-five cents; 
each undertaking or recognizance, and entering same, fifty cents, 
trial, fifty cents; entering judgment, twenty-five cents; final 
judgment, twenty-five cents, record for supreme court (per hun¬ 
dred words), fifteen cents; making final record (per hundred 
words), fifteen cents; making transcript and certificate thereof 
(per hundred words), fifteen cents; entering forfeiture against 
defendant, fifty cents; sheriff’s fees, executing each warrant or 
writ of arrest, four dollars; approving bond, one dollar; serving each 
subpoena for state witnesses, fifty cents; for committing prisoners 
to jail, one dollar; for summoning jury in capital cases, three dol¬ 
lars ; state witnesses’ fees, which are fixed at seventy-five cents 
per diem before the grand jury and seventy-five cents per diem 
before the court of conviction, and five cents per mile for each mile 
traveled to and from the grand jury and court of conviction, but 
no witness shall be entitled to fees in more than one case on the 
same day; cost of committing magistrate and constables on pre¬ 
liminary trial, including preliminary trials before a recorder as 
committing magistrate in the recorder’s court of a city or town, 
both together not to exceed five dollars; court stenographer’s fee 
not to exceed three dollars; and when the conviction is secured 
by a solicitor other than a solicitor who is paid a salary by the 
state, or when the solicitor is paid a salary by the county, such bill 
of costs shall also include the solicitor’s fee, which is now or may 
be allowed by law.” 

Section 2. This act shall be effective upon its passage and ap¬ 
proval, or its otherwise becoming law. 

Approved June 1 , 1945. 
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No. 58) (S. 33—Cater 

AN ACT 

To amend Section 84 of Title 11 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 84 of Title 11 of the Code of Alabama of 
1940 is hereby amended to read as follows: “Section 84. Costs 
and fees in preliminary trials.—Whenever a defendant is convicted 
and sentenced to the penitentiary, or to hard labor, the costs of 
the committing magistrate and constable on preliminary trial, 
both together, not to exceed ten dollars, and the fees of the state s 
witnesses before the committing magistrate, not to exceed ten 
dollars, shall be taxed in the bill of costs in the same manner, and 
paid out of the same fund, at the same time and in the same way, 
as is provided by law for the payment of other items of costs in¬ 
curred by the state; but the committing magistrate shall receive 
no pay unless he reduces to writing the evidence taken on the 
preliminary trial, as required by law; provided, however that in 
preliminary trials in the recorder’s court of any city or town the 
recorder acting as committing magistrate shall not be required to 
reduce to writing the evidence taken on such trials, and such 
recorder ^nd police officer who made the arrest and served process 
for the purposes of such trial shall each be entitled to such costs 
as committing magistrates and constables are entitled on other 
preliminary trials.” 

Section 2. This act shall be effective upon its passage and 
approval, or its otherwise becoming law. 

Approved June 1, 1945. 


No. 59) (S- 47—Espy 

AN ACT 

To amend Section 66 of Title 36, 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 66 of Title 36 of the 1940 Code of 
Alabama is hereby amended to read as follows : * Section 66. 

Persons to whom license shall not be issued. A driver s license 
shall not be issued to the following persons: Any person less than 
fifteen years o£ age. Any person whose driving right or privilege 
is suspended. Any person whose driving right or privilege is re¬ 
voked. Any person who is an habitual drunkard or addict to the 
use of narcotic drugs. Any person adjudged insane, or an idiot, 
embecile, epilectic, or feeble-minded, until restored to competency 
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by judicial decree, or released from a hospital for the insane, or 
feeble-minded, upon certification by the superintendent or medical 
director that such person is competent, nor then, unless the direc- 
tor of public safety or examining officer is satisfied such person 
is competent to drive a motor vehicle with safety to persons and 
property. Any person afflicted with, or suffering from, a physical 
or mental disability which, in the opinion of the director of public 
sa ety or examining officer will prevent such person from exercis- 
ing reasonable and ordinary control over a motor vehicle .” 

Section 2. That this act shall become effective immediately 
upon its passage and approval by the governor. 

Approved June 1, 1945. 


No - 6 °) (S. 85—Cobb 

AN ACT 

To authorize and empower the Governor to give to existing agencies and 
instrumentalities of the state government such powers and duties which 
are 1! ? con llict. with the Constitution of Alabama and which are not 
specifically prohibited by the then existing statutes, as may be required 
to implement in Alabama any law, order, rule, regulation, program, or 
plan promulgated by the federal government, or any agency or instru¬ 
mentality thereof, for the welfare of the people of the United States as 
may be required, in his judgment, for the welfare of the people of 
Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The Governor is hereby authorized and empowered 
to give by his executive order, to existing agencies and instru¬ 
mentalities of the state government such powers and duties, which 
are not in conflict with the Constitution of Alabama and which 
are not specifically prohibited by the then existing statutes, as may 
be required to implement in Alabama any law, order, rule, regula¬ 
tion, program, or plan promulgated by the federal government or 
any agency or instrumentality thereof, for the welfare of the peo¬ 
ple of the United States, or as may be required, in his judgment, 
for the welfare of the people of Alabama. 

Section 2. This act shall take effect immediately upon its pass¬ 
age and approval by the Governor or upon its otherwise becoming 
a law. s 

Approved June 1, 1945. 
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No. 62) (H. 382—Sessions, Edwards, Snyder, 

Chichester, Hodo, Gwin, Smyer 

AN ACT 

To amend Section 276 of Title 13, of the Code. 

Be it Enacted by the Legislature of Alabama: 

That Section 276 of Title 13 of the Code be amended to read as 
follows: 276. (9577) (5417) (3361) (785) (691) (788) (667) 

OFFICE AND OFFICE HOURS.—He must keep his office at 
the courthouse and open for transaction of business on every day, 
except Sundays and legal holidays, from nine in the morning until 
four in the afternoon; but in counties having a population of more 
than 300,000 inhabitants according to the last Federal census or 
any subsequent one, he may close his office at 12 o'clock noon on 
Saturday. 

Approved June 1, 1945. 


No. 64) (S. 35—St. John of Lawrence 

AN ACT 

To permit the State Board of Education, by its rules and regulations, to pro¬ 
vide to residents of Alabama graduate and professional instruction not 
available to them at State-supported educational institutions. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the State Board of Education, under such 
rules and regulations as it shall determine, may provide for resi¬ 
dents of Alabama graduate and professional instruction not avail¬ 
able to them at State-supported educational institutions. That the 
State Board of Education shall, by its rules and regulations, de¬ 
termine the qualifications of persons who may be aided under this 
act, and the decisions as to qualifications of persons by the State 
Board of Education shall be final. The State Board of Education 
may provide such graduate and professional instruction at any 
educational institution, as it deems necessary, within or without 
State boundaries. The State Board of Education shall provide 
such graduate and professional instruction, within the limits of 
the appropriations available for this purpose, at a cost to students 
not exceeding the probable cost of such instruction to them if it 
were offered at a State-supported institution. The State Board of 
Education, in providing such instruction, may take into account 
travel, tuition, and living expenses. 

Section 2. All laws and parts of laws in conflict with this act 
are hereby repealed. 

Section 3. If any part of this act is declared invalid in its gen- 
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eral or specific application, such declaration shall not affect the 
validity of other parts or applications. 

Section 4. This act shall take effect immediately upon its 
passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved June 1 , 1945. 

No. 65) (S. 36—St. John (Lawrence) 

AN ACT 

To permit institutions of higher learning which receive all or part of their 
support from the State of Alabama to engage in interstate and intra¬ 
state education agreements with other State governments, agencies of 
other State governments, institutions of higher learning of other State 
governments, and private institutions of higher learning within or out¬ 
side State boundaries. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Any institution of higher learning which receives 
all or part of its support from the State of Alabama, subject to 
approval by the State Board of Education and under such rules 
and regulations as the State Board of Education shall determine, 
may contract, with other State governments, agencies of other 
State governments, or institutions of higher learning of other 
State governments, to provide educational facilities at such Ala¬ 
bama institution of higher learning to residents of such other States. 

Section 2. Any institution of higher learning which receives 
all or part of its support from the State of Alabama, subject to 
approval by the State Board of Education and under such rules 
and regulations as the State Board of Education shall determine, 
may contract, with other State governments, agencies of other 
State governments, institutions of higher learning of other State 
governments, or private institutions of higher learning within or 
outside State boundaries, to provide educational facilities to resi¬ 
dents of Alabama at an expense to such residents of Alabama not 
exceeding the probable cost to them if the facilities were provided 
at such Alabama institution of higher learning. 

Section 3. All laws and parts of laws in conflict with this act 
are hereby repealed. 

Section 4. If any part of this act is declared invalid in its gen¬ 
eral or specific application, such declaration shall not affect the 
validity of other parts or applications. 

Section 5. This act shall take effect immediately upon its 
passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved June, 1, 1945. 
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No. 66) (S. 81—Walton 

AN ACT 

To provide for the investment in direct obligations of the United States of 
America of funds held in the State Treasury whenever and to the extent 
that the State Treasurer finds, with the written approval of the Gover¬ 
nor, that such funds cannot be applied either immediately or within a 
short time to any purpose for which such funds are held. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The State Treasurer is authorized and empowered 
in his discretion, with the written approval of the Governor, to in¬ 
vest funds held in the State Treasury in direct obligation of the 
United States of America whenever and to the extent that the 
amount of any such funds exceeds the amount which the State 
Treasurer finds, with the written approval of the Governor, cannot 
be applied either immediately or within a short time to any pur¬ 
pose for which such funds are held. 

Section 2. For the purpose of making investments under the 
provisions of this Act, the State Treasurer, with the written ap¬ 
proval of the Governor, is authorized to make purchases and sales 
of direct obligations of the United States of America and the State 
Treasurer shall be the custodian thereof. 

Section 3. All direct obligations of the United States of 
America in which any such funds are invested pursuant to the 
provisions of this Act shall be registered in the name of the State 
Treasurer of Alabama in trust for such fund to which such invest¬ 
ments belong, and all such direct obligations and any interest or 
other earnings thereon shall be held by the State Treasurer in the 
State Treasury in the Fund in which the funds so invested were 
held prior to the investment thereof as herein authorized. 

Section 4. All earnings and income from the investments under 
the provisions of this Act, unless otherwise provided, are hereby 
appropriated to and made a part of the fund from which the in¬ 
vestment is made. 

Section 5. This Act shall become effective upon the approval 
of the Governor. 

Approved June 1, 1945. 



64 


No - 67 ) (H. 23—Smyer 

AN ACT 

To provide the means whereby any power which is exercisable by deed, by 

will, by deed or will, or otherwise, whether general or special, either 

with or without consideration, may be released. 

Be it Enacted by the Legislature of Alabama: 

See. 1. Any power which is exercisable by deed, by will, by 
deed or will, or otherwise, whether general or special, other than 
a power in trust which is imperative, is releasable, either with or 
without consideration, by written instrument signed by the grantee 
and delivered as hereinafter provided. 

Section 2. A power which is releasable may be released with 
respect to the whole or any part of the property subject to such 
power and may also be released in such manner as to reduce or 
limit the persons or objects, or classes of persons or objects, in 
whose favor such power would otherwise be exercisable. No re¬ 
lease of a power shall be deemed to make imperative a power which 
was not imperative prior to such release, unless the instrument of 
release expressly so provides. 

Sec. 3. Such release may be delivered to any of the following: 
(a) Any person specified for such purpose in the instrument creat- 
ing the power, (b) Any trustee of the property to which the power 
relates, (c) Any person, other than the grantee, who could be 
adversely affected by an exercise of the power, (d) The Judge of 
Probate of the county in which the grantee resides, or has a place 
of business, or in which the deed, will or other instrument creating 
the power is filed, for recording as provided by law with reference 
to the recording of deeds. 

Sec. 4.- This section shall apply to releases hereafter delivered 
and also to releases delivered heretofore but on or after July first, 
ninteen hundred forty-two. 

Sec. 5. This act shall take effect immediately upon approval by 
the Governor. 

Approved June 9, 1945. 


No. 68) (H. 208—Dodson 

AN ACT 

To amend Code 1940, Title 51, Section 712, relating to remittances by judges 
of probate. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 712 of Title 51 of the 1940 Code of. 
Alabama is hereby amended to read as follows: Section 712. 
Remittance of moneys and certification of lists of motor vehicles 
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by judge of probate.—Within ten days after the end of each month, 
the judge of probate must remit to the state treasurer at the ex¬ 
pense of. the state, all money received by him for motor vehicle 
licenses belonging to the state, and pay to the county treasurer 
all the money received by him for motor vehicle licenses belonging 
to the county, and pay to the town or city treasurer all the money 
received by him for motor vehicle licenses belonging to the towns 
or cities, and within the same time the judge of probate shall for¬ 
ward to the comptroller and to the department of revenue each a 
certified list of all motor vehicle licenses issued by him, stating 
therein the amount collected for each license tag, the number of 
the tag, the motor number of the vehicle, the name and address of 
the owner, and the date of the issuance of said tag; and if no li¬ 
censes have been issued, he shall report that fact. The judge of 
probate shall be entitled to receive two and one-half percent of 
the amount of money collected for motor vehicle licenses due the 
state, which he may deduct from his remittance to the state treas¬ 
urer and he shall be entitled to the same amount as compensation 
for collecting motor vehicle licenses due the county, which amount 
he may deduct f.rom the payment made by him to the county 
treasurer, and he shall be entitled to the same amount as compen¬ 
sation for collecting motor vehicle licenses due the towns or cities, 
which amount he may deduct from the payment made by him to 
the town or city treasurer, but he shall not be allowed any com¬ 
mission on any money not remitted by him within ten days from 
the end of the month. If the judge of probate fails to comply with 
the provisions of this section within five days after the date on 
which he is required to make such report, and to remit the money 
collected by him, the comptroller shall forthwith report the fact 
to the governor, who shall cite such judge of probate to show cause 
why he has not made report of the list of motor vehicle licenses 
and paid over the amount collected by him as required by law, and 
if such judge of probate fails to show sufficient cause for such fail¬ 
ure, the governor shall direct the attorney general to institute 
impeachment proceedings against him before the supreme court. 

Section 2. This act shall take effect upon passage and approval 
or otherwise becoming a law. 

' Approved June 9, 1945. 
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No - 69 ) (H. 318—Lee 

AN ACT 

“An Act to authorize the employment, in their discretion, by municipalities 
m Alabama having a population of not less than fifteen thousand and not 
more than eighteen thousand, according to the last or any succeeding 
Federal census, of a City Manager; and to provide for the authority, 
tJ;*’ 1 i a J ? l lties an d penalties, the term of office and the compensation 
of City Managers so employed.” 

Be it Enacted by the Legislature of Alabama: 

Section 1. Employment of city managers authorized.—All 
municipalities in the State of Alabama which, according to the last 
or any succeeding Federal census, having a population of not less 
than fifteen thousand and not more than eighteen thousand, and 
whether now or hereafter operating under a municipal government 
consisting of a mayor and alderman or of a city commission, be 
and. the same are hereby authorized at their discretion to employ 
a city manager, with the authority, duties and liabilities herein¬ 
after described, whose term of. office and compensation shall be 
as hereinafter prescribed. The authority given under this Act to 
employ a city manager and to invoke the provisions hereof shall 
be exercised by the passage of an ordinance or resolution by the 
governing body of the municipality so desiring to employ a city 
manager. 

Section 2. Powers and duties; bond; term of office.—A city 
manager employed under the provisions of this Act shall have the 
authority and be charged with the duties, liabilities and penalties 
and shall hold office and receive compensation as herein set forth: 
The city manager shall be the administratitve head of the mu¬ 
nicipal government. He shall be chosen by a majority vote of 
the governing body of the municipality without regard to po¬ 
litical beliefs and solely upon the basis of his executive and ad¬ 
ministrative qualifications. The choice shall not be limited to 
inhabitants of the municipality or of the State of Alabama. The 
city manager shall receive such compensation as may be pre¬ 
scribed by ordinance or resolution of the governing body not to 
exceed ten thousand dollars a year, which shall be payable in semi¬ 
monthly installments from the city treasury. During the absence 
or disability of the city manager the governing body may designate 
some properly qualified person to perform the duties of the office 
of city manager. The city manager must devote all of his working 
time and attention to the affairs of the city and shall be responsible 
to the governing body for the efficient administration of all the 
affairs of the city over which he has jurisdiction. The city man¬ 
ager shall have the power and it shall be his duty: To see that 
all laws and ordinances are enforced. To appoint and employ all 
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necessary employees of the city, including the positions of. chief 
of police, chief of the fire department, superintendent of the water¬ 
works, or other public utility plants, and all employees of the police 
department, fire department, waterworks department, or other 
public utility plants. To remove employees employed by him 
without the consent of the governing body and without assigning 
any reason therefor, provided that nothing herein shall operate 
or confer upon the city manager supervision and control over the 
city board of. education or city schools. To attend all meetings of 
the governing body with the right to take part in the discussions, 
but having no vote. The city manager shall be entitled to notice 
of all special meetings. To recommend to the governing body for 
adoption such measures as he may deem necessary or expedient. 
To see that all terms and conditions imposed in favor of the city 
or its inhabitants in any public utility franchise are faithfully kept 
and performed, and upon knowledge of any violation thereof, to 
call the same to the attention of the city attorney, whose duty it 
shall be forthwith to take such steps as are necessary to protect 
and enforce the same. Tb make and execute all lawful contracts 
on behalf of the city-as to matters within his jurisdiction, provided 
that no contract, purchase or obligation involving more than five 
hundred dollars shall be binding until after approval by the gov¬ 
erning body. To keep the governing body at all times advised as 
to the financial condition and needs of the city. To prepare and 
present to the governing body each quarter a financial statement 
with such detail as the governing body might from time to time 
require. To fix all salaries and compensation of. city employees 
lawfully employed by him, subject, however, to supervision, ap¬ 
proval or disapproval of the governing body. When so directed 
by resolution of the governing body, to perform the duties of the 
city clerk without additional compensation and when so acting 
he shall be charged with all the duties, powers, responsibilities and 
penalties of the city clerk. When so acting his official acts may 
be in his name as city manager. The city manager shall be the 
purchasing agent for the city, by whom all of the purchases o 
supplies under his control, as well as those for the fire and police 
departments and utilities operated by the city, shall be made, and 
he shall approve all vouchers in payment of such purchases, pro- 
vided that any single item or group of related items involving the 
expenditure of more than five hundred dollars in one transaction 
shall first be authorized or approved by the governing body. To 
perform such other duties as may be prescribed by law or by ordi¬ 
nance or resolution of the governing body. The city manager, 
before entering upon the discharge of his duties, shall give bond 
in the penal sum of not less than five thousand dollars nor more 
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than twenty thousand dollars, to be fixed by the governing* body 
and to be approved by them, payable to the city and for the benefit 
of the city and for the use and benefit of the public to secure and 
indemnify the city and any of the public by reason of. his default, 
misfeasance, malfeasance, or nonfeasance in the performance of 
his duty. The term of office of the city manager shall be for a 
term of two years from the date of his employment by the city, 
provided he may be discharged as hereinafter prescribed. 

Section 3. Removal of city manager.—The governing body 
may discharge the city manager at any time for any cause they 
may deem sufficient, provided that before the city manager is dis¬ 
charged, he shall be suspended by the governing body for a period 
of fourteen days without pay, and upon demand or request filed 
by him with the governing body within seven days after his sus¬ 
pension, he shall be entitled to an open public hearing before the 
governing body, which said open public hearing shall be set by 
the governing body on a date not more than fourteen days from 
the date of his suspension. If on said open public hearing the gov¬ 
erning body should decide that the city manager shall be retained, 
it shall pass a resolution to that effect; and if on said open public 
hearing the governing body should decide that said city manager 
should be discharged, it shall pass a resolution to that effect. 

Section 4. The provisions of this Act shall not become effective 
and operative until the same shall have first been submitted to the 
qualified electors of the city, and the same shall have been duly 
ratified by a majority of such qualified electors participating in 
the election, duly called and held. Such election shall be called 
by the president of the governing body of the city to be held on 
a date fixed by such officer not more than four months after the 
passage of this Act and approval thereof by the Governor, said 
election shall be conducted in all manner as now provided by the 
General Election Laws of Alabama 

Section 5. This Act shall be supplementary to other statuses 
relating to municipal government in Alabama and shall be cumula¬ 
tive, and the provisions hereof shall not be mandatory as to any 
municipality coming within its scope unless affirmative action to 
exercise the authorities and powers hereby conferred be properly 
taken by the governing body of such municipalities in accordance 
with the provisions hereof. 

Section 6. Should any part or provision of this Act be held 
unconstitutional, it will not invalidate the other part or provisions 
thereof. 

Section 7. That this Act shall become effective immediately* 
upon its passage and approval by the Governor. 

Approved June 7, 1945. 



No. 70) 


(H. 210—Dodson 


AN ACT 

To repeal Sections 246, 247, 249, and 250 of Title 13, 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Sections 246, 247, 249, and 250 of Title 13 of 
the 1940 Code of Alabama be and the same hereby are repealed. 

Section 2. That this act shall take effect upon its passage and 
approval by the governor or its otherwise becoming a law. 
Approved June 9, 1945. 


No. 71) (H. 291—Dodson and Austin 

AN ACT 

To provide, that the Board of Revenue, Board of County Commissioners, 
or other like governing bodies in all counties of the State of Alabama 
which now have or may hereafter have a population of as much as 63,000 
people and less than 113,000 people, according to the last Federal census 
or any such census, which may hereafter be taken, be authorized or 
empowered in their discretion to pay each of the employees of such 
counties employed by the Board of Revenue, Boards of County Com¬ 
missioners, or other like governing body of said counties during the 
time that such employee is sick or ill or unable to work at the rate of 
his regular daily wage or salary, provided, however, no such employee 
shall be paid for more than ten days’ time in the aggregate during any 
one calendar year, in which time he is unable to work on account of sick¬ 
ness or illness. 

Be it Enacted by the Legislature of Alabama: 

. Section 1. That the Board of Revenue, the Board of County 
Commissioners or other like governing bodies and all of the coun¬ 
ties of the State of Alabama, which now have or which may here¬ 
after have a population of as much as 63,000 people and less than 
113,000 people, according to the last Federal census or any such 
census, which may hereafter be taken, be and they are hereby 
authorized or empowered in their discretion to pay each of the em¬ 
ployees of such counties employed by the Boards of Revenue or 
Boards of County Commissioners or other like governing body of 
such county for each day that such employee is sick or ill or 
unable to work, at the rate of his regular daily wage or salary, 
provided, however, no such employee shall be paid for more than 
ten days’ time in the aggregate during any one calendar year, and 
in which time he is unable to work on account of sickness or ill¬ 
ness. Such payments are not obligatory, but are to be paid by 
the governing bodies of such counties in their discretion. 
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Section 2. That each employee of such county or counties 
employed by the Board of Revenue, Board of County Commission¬ 
ers, or other like governing bodies of such counties must first 
furnish satisfactory proof, that his absence from work for such 
county or counties is due to sickness or illness of some kind that 
prevents such employee from working at his regular job or position 
with such county or counties of the State of Alabama. 

Section 3. That the provisions of this Act shall not apply to 
any county of. the State of Alabama unless such county has or 
may hereafter have a population of as much as 63,000 people and 
less than 113,000 people, according to the last Federal census or 
any such census which may hereafter be taken. 

Section 4. That this act shall become effective immediately 
upon its approval by the Governor of the State of Alabama. 

Approved June 9, 1945. 


No. 72) (S. —Madison 

AN ACT 

To make an additional appropriation to the Minimum Program Fund of 
$500,000.00 for each of the fiscal years ending September 30, 1946, and 
September 30, 1947. 

Be it Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated from any balance in 
excess of $750,000.00 remaining in the General Fund in the State 
Treasury on September 30, 1945, the sum of $500,000.00 to the 
Minimum Program Fund for use during the fiscal year ending Sep¬ 
tember 30, 1946, and from any balance in excess of $750,000.00 re¬ 
maining in the General Fund in the State Treasury on September 
30, 1946, the sum of $500,000.00 for use during the fiscal year 
ending September 30, 1947. Said appropriation to be paid in full 
on October 1 of each fiscal year, or so much thereof as is available 
from the balances in the general fund in excess of $750,000.00. 
This appropriation shall be in addition to all other appropriations 
to the Minimum Program Fund. In the event the balances in the 
General Fund are insufficient to pay in full the appropriation here¬ 
in made, the remainder of such appropriation shall be payable out 
of any funds in the State Treasury in the fiscal years ending Sep¬ 
tember 30, 1946, and September 30, 1947, not otherwise ap¬ 
propriated. 

Section 2. The State Superintendent of Education shall make 
requisition on the State Comptroller in favor of the proper bene¬ 
ficiary in accordance with the laws and rules and regulations gov- 
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erning the expenditure or disbursement of the Minimum Program 
Fund. 

Section 3 . That all laws and parts of laws, general, special, or 
local in conflict with the provisions of this Act are hereby expressly 
repealed. 

Section 4. That this act shall become effective immediately 
upon its passage and approval by the Governor or upon its other¬ 
wise becoming a law. 

Approved June 12, 1945. 


No. 73 ) (S. 166—Madison 

AN ACT 

To provide for the transfer of any surplus over and above $1,750,000.00 in 
the State Treasury to the credit of the General Fund, after the payment 
of all appropriations now or hereafter made payable from said fund, for 
each of the fiscal years ending September 30, 1946, and September 30, 
1947, to the Minimum Program Fund for expenditure during the fiscal 
year next succeeding the fiscal year in which said surplus accrues, in 
accordance with the statutes and regulations of the State Board of 
Education relating to the expenditure of such fund. 

Be it Enacted by the Legislature of Alabama: 

Section 1 . That any surplus over and above $1,750,000.00 in 
the State Treasury to the credit of the General Fund, after the pay¬ 
ment of all appropriations now or hereafter made payable from said 
fund, for each of. the fiscal years ending September 30, 1946, and 
September 30, 1947, shall be transferred to the Minimum Program' 
Fund. 

Section 2. That at the close of each of the fiscal years ending 
September 30, 1946, and September 30, 1947, the Comptroller is 
authorized and required to draw his warrant for all moneys in the 
State Treasury to the credit of the General Fund over and above 
$1,750,000.00, after the payment of all appropriations now or here¬ 
after made payable from said fund, payable to the State Treasurer 
to be covered by him into the State Treasury to the credit of the 
Minimum Program Fund. 

Section 3 . That the moneys so transferred from the General 
Fund to the Minimum Program Fund shall be available for ex¬ 
penditure during the fiscal year next succeeding the fiscal year in 
which such surplus accrues, but must be expended in accordance 
with the statutes and regulations of the State Board of Education 
relating to the expenditure of such Minimum Program Fund. 

Section 4 . That all laws and parts of laws, general, special, or 
local, in conflict with the provisions of this Act are hereby ex¬ 
pressly repealed. 
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Section 5. That this Act shall become effective immediately 
upon its passage and approval by the Governor or upon its other¬ 
wise becoming a law. 

Approved June 12, 1945. 


No. 74) 


(H. 12—Martin 


AN ACT 

To provide that all offices of the officials in the court houses of the several 

S lt te ° f AIabama nla - v close at noon on one day in 
each week during the year; to provide for the fixing of the day of such 

ludon 8 ;^ H te ? le - d by the governin K body of the county by reso- 
lution entered on its minutes. • J 


Be it Enacted by the Legislature of Alabama: 

Section 1. That all of the offices of the officials in the court 
houses of the several counties of the State of Alabama are hereby 
authorized and empowered to close at noon on one day in each 
calendar week during the year, such day to be determined by the 
L-ourt of County Commissioners, Board of Revenue, or other gov¬ 
erning bodies of the county by resolution spread upon its minutes. 

Section 2. This act shall take effect upon its passage and 
approval. & 

Approved June 9, 1945. 


No. 75) 


AN ACT 


(H. 16—Gwin 


To amend section 394 of title 51 of the 1940 Code of Alabama; to change 
said section so as to obviate the necessity of an oath to the income tax 
return now required to be made by said section; to provide in said section 
as amended by this Act that the income tax required by said section 
must be subscribed by the person who makes the return, and that such 
return must contain a written declaration that it is made under the 
penalties of perjury; and to provide that every individual who willfully 
makes and subscribes a return which he does not believe to be true and 
correct in every material particular shall be guilty of perjury, and, upon 
conviction thereof, shall be imprisoned in the penitentiary for not less 
than one nor more than five years. 


Be it Enacted by the Legislature of Alabama: 

That section 394 of title 51 of the 1940 Code of Alabama be 
and the same is hereby amended to read as follows: Section 394 
INDIVIDUAL TAXPAYER’S RETURNS.—Every taxpayer 
having a net income for the taxable years of fifteen hundred dol¬ 
lars or over, if single, or if married and not living with husband 
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and wife, and of three thousand dollars (if married and living with 
husband or wife), shall each year make to the department of reve¬ 
nue a return stating specifically the items of his gross income and 
the deductions and credits allowed by this chapter, his place of 
residence and post office address. If a husband and wife living to¬ 
gether have an aggregate gross income of three thousand dollars 
or over, each shall make a return unless the income of each is in¬ 
cluded in a single joint return. If the taxpayer is unable to make 
his own return, the return shall be made by a duly authorized agent 
or by the guardian or other person charged with the care of the 
person or property of such taxpayer. A taxpayer other than a 
resident shall not be entitled to the deductions authorized by sec¬ 
tion 386 of this title unless he shall make a complete return of his 
gross income both within and without the state. Every income 
tax return shall show thereon, in space provided, the name and 
address of the person who prepared such return. The taxpayer 
shall be held liable for any statement made by his agent with ref¬ 
erence to any information required by law to be furnished in con¬ 
nection with his tax return. Returns made on the basis of the 
calendar year shall be made on or before the fifteenth day of March 
following the close of the calendar year. Returns made on the 
basis of a fiscal year shall be made on or before the fifteenth day 
of the third month following the close of the fiscal year. The de¬ 
partment may grant a reasonable extension of time for filing re¬ 
turns, under such rules and regulations as it shall prescribe. Except 
in the case of taxpayers who are abroad, no such extension shall be 
for more than six months. The return must be subscribed by the 
person who makes it; and must contain a printed declaration that 
it is made under the penalties of perjury. Every individual who 
wilfully makes and subscribes a return which he does not believe 
to be true and correct as to every material particular shall be guilty 
of perjury, and, upon conviction thereof, shall be imprisoned in 
the penitentiary for not less than one, nor more than five years. 

Approved June 13, 1945. 


No 76) (H. 298—Porter of Choctaw 

AN ACT 

To amend Section 26 of Title 32 of the 1940 Code of Alabama, as amended. 

Be it Enacted by the Legislature of the State of Alabama: 

Section 1. That Section 26 of Title 32 of the Code of Alabama 
of 1940, as amended, be and the same is hereby amended to read 
as follows: “Section 26. COMPENSATION OF CLERKS.— 
The compensation of all clerks herein authorized and designated, 
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whether committee clerks, stenographers, clerical assistants, 
typists, register clerks, or otherwise, in the senate and house of 
representatives, except those provided for in sections 17 and 18 
of this title, shall be and is hereby fixed at Eight Dollars per day, 
said compensation to be paid for the time for which said clerks are 
actually employed.” 

Section 2. That the rate of compensation provided in this Act 
shall be effective as of May 1, 1945. 

Section 3. All laws and parts of laws in conflict herewith are 
hereby expressly repealed. 

Approved June 11, 1945. 


No. 77) (H. 415—Miller 

AN ACT 

To authorize Water Works Boards of all cities of this State having a popu¬ 
lation of not less than 55,000 and not more than 60,000 according to the 
last preceding or any succeeding decennial Federal census; to issue 
revenue bonds for the purpose of investing the proceeds in United States 
bonds whenever such issuance will reduce the overall net bond service 
charges of such Water Works Board or produce funds with which to 
finance future extensions and capital improvements to the water works 
plant and system of such Board, to provide that such United States 
bonds shall be pledged as collateral security for the payment of such 
revenue bonds, to provide for the pledge of the revenue of the water 
works plant and system of such board to the payment of such bonds, 
and to ratify and validate revenue bonds of such Boards heretofore 
authorized or issued for such purposes and the pledge of United States 
bonds as collateral security for the payment thereof. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The Water Works Boards of all Cities in this State 
having a population of. not less than 35,000 and not more than 
60,000 according to the last preceding, or any succeeding decennial 
Federal census, shall have power and authority to issue revenue 
bonds for the purpose of creating a fund to be invested in bonds 
which are direct and general obligations of the United States of 
America whenever the issuance of such bonds will result in a re¬ 
duction of the total net bond service charges of such Board or 
whenever the issuance of such bonds will produce in such fund 
moneys which will be available for the construction of. future ex¬ 
tensions and capital improvements of the water works plant and 
system owned or operated by such Board. In determining whether 
the issuance of such bonds will result in a reduction of total net 
bond service charges, interest to be received on the United States 
bonds to be purchased shall be deducted from total interest charges 
on the outstanding bonds of such Board, including the proposed 
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revenue bonds hereby authorized. Any interest saving effected 
by such Board shall be applied either to reduce the interest charges 
to the Board on bonds already outstanding or to finance extensions 
and capital improvements, as the case may be. 

Section 2 . Whenever any such bonds are issued they shall be 
secured by a pledge of the fund to be established and the United 
States bonds in which the moneys in the fund are invested. Such 
fund and bonds shall be held in trust for such purpose by a bank¬ 
ing institution authorized to act as trustee. Such bonds shall also 
be payable from and secured by a pledge of a sufficient amount of 
the revenues-and income of the water works plant and system of 
such Board, subject to prior pledges, and in all other respects con¬ 
form to the requirements of sections 398, 399 and 400 of. Title 37 
of the Ala. Code of 1940. 

Section 3. Any bonds which may have heretofore been au¬ 
thorized or issued by any such Board for either or both of the pur¬ 
poses set forth in Section 1 of this Act and any pledge of any fund 
and United States bonds heretofore authorized or made in sub¬ 
stantial conformity with Section 2 of this Act are hereby validated, 
ratified, approved and confirmed in all respects as if specifically 
authorized by statute prior to such authorization, issuance or mak¬ 
ing. 

Section 4. This Act shall become effective upon its passage 
and approval by the Governor, or upon its otherwise becoming a 
law. 

Approved June 6 , 1945. 


No. 78) (S. 42—Shaver 

AN ACT 

To Amend Section 40 of Title 61 of the Code of Alabama, 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1 . That Section 40 of Title 61 of the Code of Alabama, 
1940, be, and the same is hereby amended so as to read as follows: 
“40. WHAT NECESSARY TO PROBATE BY PROOF OF 
HANDWRITING. If none of the subscribing witnesses to such 
will are produced, their insanity, death, subsequent incompetency, 
or absence from the State must be satisfactorily shown before 
proof of the handwriting of the testator, or any of the subscribing 
witnesses, can be received; in addition to the methods already pro¬ 
vided, the will of a soldier, sailor, or other person serving in the 
Armed Forces of the United States, executed while such person 
is in the actual service of the United States, shall be admitted to 
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Wh '" d ? er ora11 of the subscribing witnesses is out of 
ntr? at< f a * the tlm . e said Wld is offered for probate, or when the 
places of address of such witness or witnesses are unknown upon 
the oath of at least three credible witnesses, that the sSu^to 

to he^ V S h tH n handwritin £ of th e person whose will it purports 
to be. Such will so proven shall be effective to devise real prop¬ 
erty as well as to bequeath personal property of. all kinds ” P 
Approved June 9, 1945. 


No. 79) 


AN ACT 


(S. 76—Andrews 


To amend Section 145 of Title 17 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1 Section 145 of Title 17 of the 1940 Code of Ala¬ 
bama is hereby amended to read:' “Section 145. The probate judge 
of each county shall cause to be printed on the ballots to be^sfd 
m their respective counties, the names of all the candidates who 
have been put in nomination by any caucus, convention mass 
meeting, primary election, or other assembly of any political party 
or faction in this state, and certified in writing and filed with him 
not less than sixty days previous to the day of election. The 

rS C f ate f mUSt , C °u nta , m . the name o£ each P ers on nominated and 
the office for which he is nominated, and must be signed by the 

T and sec k i ; etar y of such caucus, convention, mass 
eting, or other assembly, or by the chairman and secretary of 
the canvassing board of such primary election. In case of a per¬ 
son to be voted for by the electors of the whole state or oi an 
entire congressional district, judicial circuit, or senatorial district 

° r /r dera ! °? ice ’ the certificate of nomination must 
be filed in the office of the secretary of. state not less than sixty 
days before the day of election; and the secretary of state must 
thereupon immediately certify to the judge of probate of each 
county in the state, in case of an officer to be voted for bv the 
electors of the whole state, and the judges of probate of the coun- 
ties composing the circuit or district, in case of an officer to be 
voted for by the electors of a circuit or district, upon suitable 
blanks to be prepared by him for that purpose, the fact of such 
nomination and the name of the nominee or nominees and the of- 
fice to which he or they may be nominated. The judge of probate 
shallaJso cause to be printed upon the ballots, the name of. any 
qualified elector who has been requested to be a candidate for any 
county or municipal office by written petition signed by at least 
twenty-five electors qualified to vote in the election to fill said 
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office, when such petition has been filed with him before the first 
Tuesday in May in the year in which a state-wide primary election 
is held. The Secretary of State shall also certify to the Judge of 
Probate of the several counties, as the case may be, the name of 
any qualified elector who has been requested to be a candidate for 
any state or federal office by written petition signed by at least 
three hundred electors qualified to vote in the election to fill said 
office provided such petition is filed with the secretary of state 
before the first Tuesday in May in the year in which a state-wide 
primary election is held. The judge of probate shall cause to be 
printed upon the ballots, the name, or names, of such qualified 
elector or electors, as the case may be. Provided, however, that 
the judge of. probate of the several counties in this state are hereby 
prohibited from causing to be printed on the ballot to be used in 
their respective counties, the name of any independent candidate 
for any state, county, or federal office who has not filed his declara¬ 
tion to become such a candidate before the first Tuesday in May 
in the year in which a state-wide primary election is held.” 

Section 2. This Act shall take effect immediately upon its 
passage and approval by the Governor, or upon its otherwise be¬ 
coming a law. 

Approved June 9, 1945. 


No . 80) (S. 92—Madison 

AN ACT 

Authorizing the board of trustees of the University of Alabama to acquire 
from any public or private body and to maintain, utilize and operate 
hospitals or other property deemed approbate or necessary to the main¬ 
tenance and operation of its school of medicine, and to assume obligations 
in respect of such property, and to issue bonds for such acquisition and 
to secure the same by the revenue of such hospitals or other property 
or by a lien thereon, or both; and to authorize any such public or private 
body to convey and transfer such hospitals or other property accordingly. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The board of. trustees of the University of Alabama 
shall have full power and authority to acquire, by purchase, lease, 
or gift, from any city, county or other public or private body, and 
to maintain, utilize, and operate any personal or real property, 
whether in the form of hospitals, clinics, or otherwise, deemed to 
be appropriate and necessary to the maintenance and operation of 
its school of medicine, and any such city, county or other public 
or private body shall have full power and authority to convey and 
transfer the said personal and real property accordingly on such 
terms as its governing body shall determine. The said board is 
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further given the specific full power and authority to assume any 
and all legal obligations lying against the vendor, lessor, or donor 
by virtue of ownership of property so acquired, and to assume any 
and all legal obligations lying against the property so acquired or 
against the net revenue derived from the operation thereof, and, 
if necessary, in acquiring or purchasing any hospital or hospitals 
mentioned in this act, said University is hereby authorized to issue 
its bonds in such an amount and in such denominations and matur¬ 
ing at any time it may determine; such bonds to be secured either 
by a pledge of the net revenue received from the operation of said 
hospital or hospitals, or by a mortgage on the hospital buildings 
as such, one or both. Any bonds assumed or issued by said board 
of trustees or said University pursuant to the provisions of. this 
act shall not constitute a debt of this State and the faith and credit 
of this State shall not be pledged as security for or in payment of 
said bonds. 

Section 2. If any section or part of a section of this act be 
declared unconstitutional or void, such declaration shall not in¬ 
validate any other parts or sections thereof. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise becom¬ 
ing a law. 

Section 4. All laws and parts of laws in conflict with the pro¬ 
visions of this act are hereby repealed. 

Approved June 9, 1945. 


No. 81) (S. 165—Madison 

AN ACT 

To make an additional appropriation to the Minimum Program Fund of 
$750,000.00 for each of the fiscal years end September 30, 1946, and 
September 30, 1947, conditional upon the condition of the State treasury 
and approval of the Governor. 

Be it Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated to the Minimum Pro¬ 
gram Fund from the General Fund for each of the fiscal years end¬ 
ing September 30, 1946, and September 30, 1947, the sum of 
$750,000.00, conditional upon the condition of the Treasury and 
the approval of the Governor. This appropriation shall be in 
addition to all other appropriations to the State Minimum Program 
Fund. 

Section 2. The State Superintendent of Education shall make 
requisition on the State Comptroller in favor of the proper bene¬ 
ficiary in accordance with the laws and rules and regulations gov- 
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erning the expenditure or disbursement of the Minimum Program 
Fund. 

Section 3. That all laws and parts of laws, general, special, or 
local in conflict with the provisions of this act are hereby expressly 
repealed. 

Section 4. That this act shall become effective immediately 
upon its passage and approval by the Governor or upon its other¬ 
wise becoming a law. 

Approved June 13, 1945. 


No. 82) 


(H. 97—Sullivan 


AN ACT 

To authorize the Department of State Docks and Terminals of Alabama, with 
the approval of the Governor, to expand the port facilities of the State 
of Alabama to meet the present and prospective needs of trade and com¬ 
merce; to acquire and operate additional properties and facilities; to bor¬ 
row money and to incur indebtedness and to issue and sell bonds, notes, 
or certificates referred to herein as '‘Revenue Securities”; to provide 
the purposes for which such money may be borrowed, or such indebted¬ 
ness may be incurred; to provide for the form, tenor, effect, interest 
rates and maturities of such Revenue Securities; to provide that such 
Revenue Securities shall not constitute indebtedness of the State of 
Alabama and shall not pledge the faith or credit of the State; to provide 
that such Revenue Securities may be made payable out of the revenues 
of said Department or out of the revenues of any one or more of the 
units or facilities of said Department, and to provide the extent to which 
the same shall be payable out of such revenues; to authorize the pledge 
of such revenues of such Revenue Securities and to provide for the order 
of payment and priorities of payment of such Revenue Securities out of 
such revenues; to authorize the publication of notice concerning the 
issuance of such Revenue Securities and limiting the time within which 
any action may be brought to set aside or contest the validity of any 
such Revenue Securities or of any proceedings authorizing the same 
or of any contractual obligations incurred in connection therewith; to 
provide for the acceptance of grants and to contract with reference 
to such grants; to provide for the funding or refunding of obligations 
of said Department by the issuance of such Revenue Securities; to pro¬ 
vide that the provisions of this Act shall be cumulative and not exclusive; 
and to provide the effective date of this Act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The State of Alabama, acting by and through its 
Department of State Docks and Terminals, by and with the con¬ 
sent of the Governor, may further expand and enlarge its Seaport 
Facilities in order to meet the present and prospective needs of 
trade and commerce, and may further develop, construct, purchase, 
acquire, maintain and operate additional properties, real and per¬ 
sonal, and facilities, in any of the harbors and seaports within 
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the State or its jurisdiction, and to those ends may exercise such 
powers as are conferred in this Act, in addition to those now con¬ 
ferred by law. In order to accomplish such purposes, the said 
Department may, with the approval of the Governor, borrow from 
time to time such sums of money as may be reasonably necessary 
in the purchase or acquisition of additional properties, real or 
personal, or in the development or improvement, maintenance or 
repair of any properties now owned or hereafter acquired, or for 
the payment of any indebtedness lawfully incurred by the De¬ 
partment ; and any such indebtedness may be evidenced by bonds, 
notes or certificates of indebtedness hereinafter referred to as 
“Revenue Securities,” issued by the Department. Such Revenue 
Securities shall be issued in the name of the Department, and shall 
have impressed thereon the Departmental seal and shall bear such 
date or dates, and shall mature at such time or times, not exceed¬ 
ing forty (40) years from their respective dates, and shall bear 
interest at such rate or rates, not exceeding four per cent per 
annum payable semi-annually, and shall be in such denomination 
or denominations and shall be in such form, either coupon or reg¬ 
istered, and shall carry such registration privileges, and shall be 
subject to such terms of redemption, with or without a premium, 
and shall be executed in such manner, and shall be payable in such 
medium of payment and at such place or places, as may be pro¬ 
vided in the order of the Director of the Department which author¬ 
izes the issuance thereof. No such order shall be valid without 
the written approval of the Governor and such order shall be re¬ 
corded in the office of the Secretary of State. None of. the Reve¬ 
nue Securities authorized by this act shall constitute an indebted¬ 
ness of the State within the meaning of any constitutional or 
statutory provision of the laws of the State. Such Revenue Securi¬ 
ties may be sold at public or private sale for such price or prices 
as the Director of the Department, with the approval of. the Gov¬ 
ernor, shall determine, provided that the interest cost to maturity 
or maturities of any such Revenue Securities shall not exceed 
four per cent per annum. Such Revenue Securities are hereby de¬ 
clared to be negotiable instruments. Any order of the Director of 
the Department authorizing the issuance of any such Revenue 
Securities may contain provisions which shall be a part of the 
contract between the Department and the holder or holders thereof, 
which provisions may pledge the revenues of the Department out 
of which the same shall be payable, and the use and disposition of 
such revenues, and the setting aside of reserves or sinking funds 
for such Revenue Securities and the regulation and disposition of 
any such funds, and the order in which such Revenue Securities 
shall be payable out of such revenues of the Department, and any 
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preferences or priorities of or in such payments among the sev¬ 
eral issues of. such Revenue Securities or among such securities 
of the same issue; limitations on the purpose or purposes to which 
the proceeds of sale of any such issue may be applied; provisions 
as to the redemption of any such securities and concerning the 
price or prices at which they shall be redeemable; the procedure, 
if any, by which the terms of any contract with the holders of 
any such Revenue Securities may be amended or abrogated, the 
amount of securities the holders of which must consent thereto, 
and the manner in which such consent may be given. Such Reve¬ 
nue Securities may be made payable out of. the gross revenues of 
the unit or units or facility or facilities which are to be constructed, 
purchased, or otherwise acquired by the Department in whole or 
in part out of the proceeds thereof, and if such revenues be in¬ 
sufficient such securities may be payable out of the gross revenues 
of the Department as a whole or out of. the gross revenues or any 
one or more of the other units or facilities of the Department; 
subject, however, to the provisions of law concerning the pay¬ 
ments required to be paid into the sinking fund for the State of 
Alabama Harbor Improvement Bonds, as such provisions exist 
at the time the particular Revenue Securities are issued hereunder, 
and subject to the payment of the necessary expenses of. operation 
of the Department and the maintenance and repair of its properties 
and facilities. The Revenue Securities authorized hereunder shall 
not be subject to any limitations or provisions of Chapter 6 of 
Title 37 of the Code of 1940 or, of any other Bond law now in 
force or hereafter amended, except as herein otherwise expressly 
stated, and it shall not be necessary to make publication of any 
order, notice or proceeding relating thereto. The Revenue Securi¬ 
ties issued under the provisions of this act are exempt from any 
or all State, County, Municipal and other taxation whatsoever 
under the laws of the State of Alabama, and shall be legal in¬ 
vestments for the funds for executors, administrators, trustees and 
guardians. In case any of the officers whose signatures or coun¬ 
ter-signatures appear on any of the Revenue Securities shall cease 
to be such officers before delivery thereof, such signatures or 
counter-signatures shall nevertheless be valid and sufficient for 
all purposes the same as if they had remained in office until such 
delivery. 

Section 2. Any order authorizing any Revenue Securities 
hereunder may provide that such securities shall contain a recital 
that they are issued pursuant to the provisions of this act, which 
recital shall be conclusive evidence of. the regularity of the is¬ 
suance, notwithstanding the provisions of any other law now in 
force or hereinafter enacted or amended. Upon the entry of any 
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such order providing for the issuance of any such Revenue Securi¬ 
ties under the provisions of this Act, the Department may, in the 
discretion of its Director, cause to be published once in each of 
two consecutive weeks in at least one newspaper published and 
having a general circulation in the City of Mobile, a notice in sub¬ 
stantially the following form (The blanks being first properly 
filled in): “The Department of State Docks and Terminals of the 
State of Alabama (Being an agency of the State of Alabama), on 


the Day of -- 19-, ordered the issuance ot 

$- 7 - of Revenue Securities of the Department for the 


following purpose or purposes (Here a brief and general descrip¬ 
tion of the purpose or purposes of the issuance thereof) ; such 
Revenue Securities being payable solely from the revenues of the 
Department as is more specifically provided in said order. Any 
action or proceeding questioning the validity of said order or of 
said Revenue Securities must be commenced within twenty (20) 

days after the first publication of this notice. _, 

Director of the Department of State Docks and Terminals (An 
agency of the State of Alabama.)” Any action or proceeding in 
any court to set aside any such order providing for the issuance of 
any such Revenue Securities under the provisions of this act or to 
contest the validity of any such Revenue Securities or of any 
pledge of any of the revenues of the Department to the payment 
thereof, must be commenced within twenty (20) days after the 
first publication of the above mentioned notice. After expiration 
of such period, no right of action or defense founded upon the 
validity of the order or of the Revenue Securities, or of any pledge 
or of any contractual obligation of the Department contained in 
any such order, shall be asserted, nor shall the validity of any such 
order or of any such Revenue Securities or of any pledge or of 
any such contractual obligation be open to question in any court 
upon any ground whatever, except in an action or proceeding com¬ 
menced within such period. Any such action and any action to 
protect or enforce any rights under the provisions of this act shall 
be brought in the Circuit Court of Mobile County, Alabama, in 
equity. 

Section 3. No contract or contracts or agreement or agree¬ 
ments authorized by or executed under or pursuant to the pro¬ 
visions of this act shall pledge the general faith or credit of the 
State of Alabama or incur an indebtedness of the State within the 
meaning of or contrary to the provisions of Section 213 of the 
Constitution of Alabama of 1901 as amended. 

Section 4. The Department may at any time and from time 
to time renew, refund, or fund any of its lawful obligations, in¬ 
cluding, but not limited to, the obligations herein referred to as 
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Revenue Securities, by the issuance of Revenue Securities author¬ 
ized by this Act, and in connection therewith may sell such Reve¬ 
nue Securities as is herein provided and devote the proceeds there¬ 
of to the payment or redemption of any such outstanding obliga¬ 
tions, including any premium necessary to redeem or retire such 
obligations, or the Department may exchange such Revenue Se¬ 
curities for the obligations to be refunded, renewed, or funded. 

Section 5. The Department may, with the approval of the Gov¬ 
ernor, accept grants of money or property from the United States 
Government or from any corporation or agency created, designated, 
or established by the United States, or from any City or County 
in the State of Alabama, in connection with any project for which 
any such Revenue Securities may be issued, and may, with the 
approval of the Governor, enter into contracts with the United 
States or with any such Corporation, Agency, City, or County, re¬ 
lating to any such grants, or conditions upon the use thereof. 

Section 6. The powers and authority granted to the Depart¬ 
ment in this Act shall be cumulative as to the manner of purchasing 
or acquiring additional properties, facilities, or equipment by the 
Department and as to the manner or method of payment there¬ 
for; it being the purpose and intention of this Act to create ad¬ 
ditional and alternative or supplemental powers and authority in 
connection with such matters. 

Section 7. If any sentence, clause, provision, or section of this 
Act be declared to be invalid, the invalidity thereof shall not affect 
the validity of any other provision of this Act, it being the inten¬ 
tion to enact into law so much hereof as may validly become law, 
irrespective of the invalidity of any portions hereof. 

Section 8. This Act shall become effective upon its passage 
and approval by the Governor, or upon its otherwise becoming a 
law. 

Approved June 9, 1945. 


No. 83) (H. 98—Sullivan 

AN ACT 

To amend Section 32 of Title 38 of the Code of Alabama, 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 32 of Title 38 of the Code of Alabama of 
1940 be and the same is hereby amended to read as follows: Sec¬ 
tion 32 (2556) COST OF UNIT ASCERTAINED; SINKING 
FUND, Immediately upon the completion of each operating unit 
erected by the State, the department shall ascertain the cost of said 
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unit, which shall be entered in the accounts kept by the department 
as a charge against capital accounts. Six percent of the cost of all 
such units operated by the department, not to exceed one-half of 
the net income therefrom during each fiscal year, shall on or before 
the end of each fiscal year be credited to an account designated 
“Sinking Fund” and shall be used from time to time only for the 
purpose of paying interest charges and of retiring by re-purchase 
such State of Alabama Harbor Improvement Bonds at not more 
than par, or by paying them off as the same mature, until all bonds 
issued shall have been retired; provided, however, that whenever 
the sinking fund thus created shall exceed the bonds outstanding 
plus the interest charges maturing within the following twenty- 
four months, then the surplus shall be available for use in the 
future development and improvement of the port in question. 

Section 2. This act shall become effective upon its passage 
and approval by the Governor, or otherwise becoming a law. 

Approved June 12, 1945. 


No. 84) (H. 114—Duffee and Jackson of Tallapoosa 

AN ACT 

To make an appropriation for the support and maintenance of the Southern 
Industrial Institute. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the sum of Twenty Five Thousand Dollars 
($25,000.00) be and the same is hereby appropriated annually out 
of the State treasury for each of the fiscal years ending September 
30, 1946 and September 30, 1947 to the Southern Industrial Insti¬ 
tute located at Camp Hill, Alabama, to be used for the support and 
maintenance of said school. 

Section 2. That this act shall become effective on October 1, 
1945. 

Approved June 14, 1945. 


No. 85) (H. 126—Hodo 

AN ACT 

To make an appropriation for the support and maintenance of the Alabama 
Vocational School for Girls. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the sum of Ten Thousand Three Hundred 
Seventy-five Dollars ($10,375.00) be and the same is hereby ap¬ 
propriated annually out of the State treasury for each of the fiscal 
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years ending September 30, 1946 and September 30, 1947 to the 
Alabama Vocational School for Girls located at Birmingham, Ala¬ 
bama, to be used for the support and maintenance of said school. 

Section 2. That this act shall become effective on October 1 
1945. 

Approved June 14, 1945. 


No. 86) 


AN ACT 


(H. 131—Smyer 


To repeal the Act entitled “An Act, To provide for the investment in direct 
obligations of the United States government of funds held in trust 
pursuant to the provisions of the Income Tax Amendment to the Con¬ 
stitution of Alabama for the payment of State of Alabama Refunding 
Bonds dated July 1, 1935,” approved June 28, 1943. 

Be it Enacted by the Legislature of Alabama: 


Section 1. The act entitled “An Act, To provide for the invest¬ 
ment in direct obligations of the United States Government of 
funds held in trust pursuant to the provisions of the Income Tax 
Amendment to the Constitution of Alabama for the payment of 
State of Alabama Refunding Bonds dated July 1 , 1935.”, approved 
June 28, 1943, is hereby repealed. 

Section 2. This act shall become effective upon the ratification 
of any proposed amendment to the Constitution of Alabama relat¬ 
ing to the State income tax submitted to a vote of the electorate 
during the year 1945. 

Approved June 9, 1945. 


(H. 193—Segrest 

AN ACT 

To amend Sections 6 and 7 of an Act entitled “An Act to amend an Act to 
incorporate the Tuskegee Normal and Industrial Institute, and to amend 
an act to amend an act to establish a normal school for colored teachers 
at Tuskegee, Alabama,” approved February 21, 1893, as amended by Act 
No. 245 approved June 26, 1943, of the 1943 regular session of the 
Legislature of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Sections 6 and 7 of an Act entitled “An Act to 
amend an act to incorporate the Tuskegee Normal and Industrial 
Institute, and to amend an act to amend an act to establish a normal 
school for colored teachers at Tuskegee, Alabama,” approved Feb¬ 
ruary 21, 1893, as amended by Act No. 245 approved June 26, 1943, 
of the 1943 regular session of the Legislature of Alabama, be and 
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the same hereby are amended to read as follows: “Section 6. That 
there is hereby appropriated out of the general fund of the State, 
not otherwise appropriated, the sum of $100,000 annually to Tus- 
kegee Institute to be used for the purpose of establishing and main¬ 
taining a graduate school in agriculture, and a graduate school in 
home economics and such other areas as are deemed feasible ^.nd 
wise in accordance with felt need; and there is hereby appropriated 
out of the general fund of the State, not otherwise appropriated, 
the sum of $50,000 annually to Tuskegee Institute to be used for 
the purpose of establishing and maintaining a graduate school in 
veterinary medicine. The appropriations hereby made shall com¬ 
mence and be payable as of October 1, 1945, and for each of the 
fiscal years ending September 30, 1946, and September 30, 1947. 
That said appropriations shall be paid to the Treasurer of Tuskegee 
Institute, on warrant of the State Treasurer, and said Treasurer of 
Tuskegee Institute shall make a surety bond in the sum of $25,000, 
payable to the State of Alabama, to insure the safekeeping of the 
appropriations made by this Act. The said bond shall be approved 
by the Secretary of State and the same shall be filed in his office. 
The premium on said bond shall be paid by warrant of the State 
Treasurer out of the general fund. The said appropriations shall 
be under the control of the Board of Trustees of Tuskegee In¬ 
stitute and the same shall be applied in such manner as they deem 
best to carry out the purpose of the appropriations. The Commis¬ 
sioners hereinafter provided for shall be residents of the State of 
Alabama and shall be members of the Board of Trustees with the 
same rights and powers as the other trustees; except as to filling 
vacancies on the Board of Trustees of Tuskegee Institute in which 
they shall have no voice. “Section 7. There shall be appointed by 
the Governor five (5) Commissioners who shall hold office, two 
for three years and three for five years. The term of office of each 
member of the Board of Commissioners appointed by the Gover¬ 
nor, after the expiration of the first term, shall be for four years 
and until their successors are appointed and qualified; should a 
vacancy occur on the Board of Commissioners appointed by the 
Governor by death, resignation, refusal to serve, or by becoming 
otherwise disqualified, then such vacancy shall be filled by, the 
Governor. The Superintendent of Education of the State of Ala¬ 
bama shall be an ex-officio member of said Board of Commission¬ 
ers. The Commissioners appointed by the Governor, as herein 
provided, shall make an annual written report to the Superinten¬ 
dent of Education of the State of Alabama of the conditions and 
progress of the graduate instructions hereinabove referred to.” 

Section 2. That this Act, except as hereinabove set forth, shall 
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become effective immediately upon its passage and approval by 
the Governor or its otherwise becoming a law. 

Section 3. All laws or parts of laws in conflict with this act 
are hereby expressly repealed. 

Approved June 12, 1945. 


No. 88) (H. 232—Pill 

AN ACT 

To authorize the State Purchasing Agent to make contracts with the United 
States of America or its agencies for the purchase of equipment, sup¬ 
plies, material, or other property, and to provide for partial or total 
payment for such purchases before their delivery. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Whenever it appears advantageous to the State or 
any department, division, bureau, commission, board, or other 
agency thereof to purchase or otherwise acquire any equipment, 
supplies, material, or other property which may be offered for sale 
by the United States of. America or any agency thereof, the State 
Purchasing Agent may, with the approval of the Governor and the 
Director of Finance, enter into a contract for such purchase with 
the federal government or with any federal agency charged with 
the sale or disposition of such equipment, supplies, material, or 
other property, and, subject to the aforesaid approval, said State 
Purchasing Agent is hereby authorized to execute such contract or 
contracts. 

Section 2. Subject to the approval of the Governor and the 
Director of Finance, the State Purchasing Agent may enter a bid 
or bids in behalf of any department, division, bureau, commission, 
board or other agency of. the state at any sale of any equipment, 
supplies, material, or other property offered for sale through writ¬ 
ten proposals by the United States of America or any agency 
thereof when it appears that it is to the interest of the state to 
do so. 

Section 3. Should the regulations of the federal government or 
any agency thereof handling the disposition and sale of any equip¬ 
ment, supplies, material, or other property which it would be ad¬ 
vantageous to the state to purchase, require that partial or full 
payment be made at the time the sale is effected and before the 
equipment, supplies, material, or other property will be delivered; 
or where such equipment, supplies, material, or other property is 
sold under bids and the federal agency in charge of such sale re¬ 
quires a deposit in support of bids, the State Comptroller upon 
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requisition by the State Purchasing Agent shall, with the ap¬ 
proval of the Governor and the Director of Finance, draw a state 
warrant against the funds of such department or agency payable 
to the United States of America or its proper agency in such 
amount as may be necessary to meet the terms and conditions of 
sale without requiring a certificate showing that the equipment, 
supplies, material, or other property has actually been delivered to 
the state department or other agency in whose behalf the purchase 
is being negotiated. 

Section 4. Any provisions of law, or regulations governing any 
department of the state government, which are in conflict or in¬ 
consistent with the provisions of this Act are hereby suspended to 
the extent of such conflict or inconsistency. 

Section 5. This Act shall take effect upon its approval by the 
Governor or its otherwise becoming a law. 

Approved June 9, 1945. 


No. 90) (H. J. R. 19—Boswell 

HOUSE JOINT RESOLUTION 

WHEREAS the men and women who have served or who are 
serving in the armed forces of the United States during World 
War II have made and are making great sacrifices to defend our 
country and, therefore, deserve in return the appreciation and as¬ 
sistance of the people of the United States, and 

WHEREAS these men and women, while serving their coun¬ 
try, have been deprived of the opportunity to increase their ma¬ 
terial wealth through private enterprise and other remunerative 
employment, and 

WHEREAS there will be available, at the cessation of hostili¬ 
ties, large quantities of. surplus war property, some of which could 
be used advantageously by veterans of the present war, and 

WHEREAS, if this surplus war property is sold on the open 
market, it will net only a very small percentage of its actual value, 
NOW, THEREFORE, BE IT RESOLVED by the House of 
Representatives of the State of Alabama, the Senate concurring, 
that the Congress of the United States is memorialized hereby to 
give war surplus property of Ris or her choice, amounting to one 
thousand dollars ($1,000.00) in total, to each person who has 
served sixty (60) days or more in the armed forces of the United 
States between December 7, 1940, and the termination of the ex¬ 
isting war and who has been discharged honorably from such 
service. It is contemplated by this resolution that Congress would 
provide suitably for prices approximating actual values to be fixed 
on all items of surplus war property and that veterans would have 



89 


first rights in surplus war property disposal. Should surplus war 
property not be sufficient to make to each veteran a grant of 
$1,000.00 in value, it is recommended that each veteran be given 
the right to an equal share of the value which exists. 

BE IT FURTHER RESOLVED that the Clerk of the House 
of Representatives of the State of. Alabama is directed hereby to 
transmit copies of this resolution to the Speaker of the House of 
Representatives and the President Pro Tempore of the Senate of 
the United States and the members of the Congress from the State 
of Alabama. 

Approved June 9, 1945. 


No. 91) (H. J. R. 23—Johnston, Redd 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY the House of Representatives, the 
Senate concurring, that the Governor of. the State of Alabama is 
hereby authorized and directed, for and in the name of the State 
of Alabama, to join with other states in the inter-state compact to 
conserve oil and gas, which was heretofore executed in the city of 
Dallas, Texas, on the 16th day of February, 1935, and is n.ow de¬ 
posited with the Department of State of the United States, and 
which has been extended with the consent of Congress to Septem¬ 
ber 1, 1947. 

BE IT FURTHER RESOLVED that the Governor of Ala¬ 
bama is further authorized and empowered, for and in the name 
of the State of Alabama, to execute agreements for the further 
extension of the expiration date of the said interstate oil compact 
to conserve oil and gas, and to determine if and when it shall be 
for the best interest of the State of Alabama to withdraw from 
said compact upon sixty days' notice as provided by its terms. In 
the event he shall determine that the State should withdraw from 
said compact he shall have full power and authority to give neces¬ 
sary notice and to take any and all steps necessary and proper to 
effect the withdrawal of the State of Alabama from said compact. 

BE IT FURTHER RESOLVED that the Governor shall be 
the official representative of the State of Alabama on “the inter¬ 
state oil compact commission/' provided for in the compact to 
conserve oil and gas, and shall exercise and perform foj the State 
of Alabama all the powers and duties as a member of “the inter¬ 
state oil compact commission"; provided that he shall have the 
authority to appoint an assistant representative who shall act in 
his stead as the official representative of the State of Alabama as 
a member of said commission. 

Approved June 9, 1945. 
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No. 92) (S. 167—Pinson-Duffee 

AN ACT 

To make an additional appropriation to the Department of Public Welfare 
of $500,000.00 for each of the fiscal years ending September 30, 1946, and 
September 30, 1947. 

Be it Unacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated from any balance in 
excess of $750,000.00 remaining in the General Fund in the State 
Treasury on September 30, 1945, the sum of $500,000.00 to the 
Department of Public Welfare for use during the fiscal year end¬ 
ing September 30, 1946, and from any balance in excess of $750,- 
000.00 remaining in the General Fund in the State Treasury on 
September 30, 1946, the sum of $500,000.00 for use during the 
fiscal year ending September 30, 1947. Said appropriation to be 
paid in full on October 1 of each fiscal year, or so much thereof 
as is available from the balances in the general fund in excess of 
$750,000.00. This appropriation shall be in addition to all other 
appropriations to the Department of Public Welfare. In the 
event the balances in the General Fund are insufficient to pay in 
full the appropriation herein made, the remainder of such appro¬ 
priation shall be payable out of any funds in the State Treasury 
in the fiscal years ending September 30, 1946, and September 30, 
1947, not otherwise appropriated. 

Section 2. Of the appropriation herein made, two-fifths part 
thereof shall be for the sixty-seven counties of the State to be used 
for public welfare purposes in cooperation with the State Depart¬ 
ment of Public Welfare, one-half of which shall be distributed 
proportionately among the sixty-seven counties of the State ac¬ 
cording to the population of said counties as shown by the last 
Federal census and one-half divided and distributed equally among 
the sixty-seven counties of the State. 

Section 3. That all laws and parts of laws, general, special, or 
local in conflict with the provisions of this act are hereby expressly 
repealed. 

Section 4. That this act shall become effective immediately 
upon its passage and approval by the Governor or upon its other¬ 
wise becoming a law. 

Approved June 14, 1945. 
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No. 93) (S. 168—Duffee-Pinson 

AN ACT 

To make an additional appropriation to the Department of Public Welfare 
of $750,000.00 for each of the fiscal years ending September 30, 1946, and 
September 30, 1947, conditional upon the condition of the State treasury 
and approval of the Governor. 

Be it Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated to the Department 
of Public Welfare from the General Fund for each of the fiscal 
years ending September 30, 1946, and September 30, 1947, the sum 
of $750,000.00, conditional upon the condition of the Treasury and 
approval of the Governor. This appropriation shall be in addition 
to all other appropriations to the Department of Public Welfare. 

Section 2. Of the appropriation herein made, two-fifths part 
thereof shall be for the sixty-seven counties of the State to be used 
for public welfare purposes in cooperation with the State Depart¬ 
ment of Public Welfare, one-half of which shall be distributed pro¬ 
portionately among the sixty-seven counties of the State accord¬ 
ing to the population of said counties as shown by the last Federal 
census and one-half divided and distributed equally among the 
sixty-seven counties of the State. 

Section 3. That all laws and parts of laws, general, special, or 
local in conflict with the provisions of this Act are hereby express¬ 
ly repealed. 

Section 4. That this act shall become effective immediately 
upon its passage and approval by the Governor or upon its other¬ 
wise becoming a law. 

Approved June 14, 1945. 


No. 94 (S. J. R. 19—Pinson 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate of Alabama, the House of 
Representatives concurring, that Senate Bill #167, which has passed 
both houses of the Legislature of Alabama, be and the same is 
hereby designated as the Pinson-Duffee Bill. 

Approved June 14, 1945. 
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No - 95 > (S. J. R. 20—Pinson 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate of Alabama, the House of 
Representatives concurring, that Senate Bill #168, which has passed 
both houses of the Legislature of Alabama, be and the same is 
hereby designated as the Duffee-Pinson Bill. 

Approved June 14, 1945. 


No. 96) (H. 102—Sullivan-St. John (Lawrence) 

AN ACT 

To better provide for the public health, by providing for the regulation of 
schools of nursing, for the examination, regulation, and registration of 
nurses, to define the duties and powers of the Board for the examination 
and registration of nurses, and accrediting of schools of nursing and to 
prescribe penalties for violations of the provisions of this Act; and to 
repeal Chapter 10 of Title 46 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. There is hereby created a Board which shall have 
power to regulate schools of nursing, shall conduct examinations 
for those who seek to practice as Registered Nurses, and register 
in this State nurses who fulfill the requirements of this Act, which 
shall be known as the Board of Nurses’ Examiners and Registra¬ 
tion for the State of Alabama, hereinafter called “The Board.” 

Section 2. The Board shall consist of seven members and the 
present seven members of the Board shall serve until the expira¬ 
tion of their respective terms of office, or until their successors 
shall be duly appointed, as hereinafter provided, and qualified, (a) 
Their successors shall be determined as hereinafter set out, namely, 
five of the members of the Board shall be appointed by the Gov¬ 
ernor of this State; (1) Three of the five members to be appointed 
by the Governor shall be duly registered nurses under the laws 
of this State, of good standing in their profession, shall be grad¬ 
uates of a duly accredited school of professional nursing, under the 
laws of this, or any other State, shall each have had at least five 
years of actual experience in nursing after registration; (2) Two 
of the five members to be appointed by the Governor shall be 
physicians duly licensed under the laws of this State, of good 
standing in their profession; (3) The President of the Alabama 
State Nurses’ Association, and the President of the Alabama State 
League of Nursing Education, during their respective terms of 
office, shall be ex officio members of the Board (b) The total 
membership of the Board shall be seven and the five members to 
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be appointed by the Governor must be citizens of Alabama, (c) 
Appointments shall be made by the Governor to fill any vacancy 
caused by incompetence, resignation, death, or expiration of a term 
of office of an appointed member from a list of two names for 
each vacancy to be filled, which list shall be selected and sub¬ 
mitted by the executive committee of The Alabama State Nurses* 
Association. The nurses whose names are submitted must meet 
the requirements of subdivision (a) (1) of this section, and the 
physicians whose names are submitted must meet the requirements 
of subdivision (a) (2) of this section. 

Section 3. Each member of the Board who is appointed by the 
Governor to fill a vacancy caused by expiration of a term of of¬ 
fice of an appointee, shall hold office for three years from the date 
of expiration of the previous term and until a successor is duly 
appointed. Each member, who is appointed by the Governor to 
fill a vacancy in an unexpired term, shall hold office until the 
expiration of the term and until a successor is duly appointed. The 
two ex-officio members shall be members of the Board during 
their respective terms of office as President of their respective 
associations named in subdivision (a) (3) of Section 2 of this Act. 

Section 4. The Board shall meet at least once each year in 
October and shall hold such other regular or special meetings at 
such times and places in this State as it may elect or as may be 
herein provided. At the annual October meeting the Board shall 
by majority vote elect from its number a chairman and a secre¬ 
tary. The Chairman shall preside at any meeting at which the 
Chairman is present. If the chairman be absent, the member 
present who has served the longest time on the Board shall act as 
Chairman pro tern. The Secretary shall keep a record of all meet¬ 
ings of the Board and keep accurate minutes of the Board’s action 
which shall be kept in permanent form. If the Secretary is absent, 
the Board shall elect a Secretary pro tern. Any vacancy in the 
office of Chairman or Secretary, may be filled by election of the 
Board at any regular or special meeting. Four members of the 
Board present at any regular meeting, or at any special meeting 
properly called, shall constitute a quorum. If a quorum is present, 
the vote of a majority of those present shall govern all actions of 
the Board. Special meetings of the Board shall be called by the 
Chairman, or by the Secretary, upon the written request of any 
two members. Notice of meeting must be mailed to each member 
of the Board at least one week in advance of the date of meeting 
and the notice must specify the time and place at which the meet¬ 
ing is to be held, and if the meeting is a special meeting the notice 
must contain a list of the subjects to be acted upon. The Board 
shall adopt a seal which shall have included in it the words “Board 
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of Nurses” Examiners and Registration for the State of Alabama” 
and the imprint thereof shall be placed on all certificates issued 
by it. 

Section 5. The members of the Board shall receive five dol¬ 
lars per day of actual attendance for each day that the Board is 
actually in session and functioning as a Board, together with 
necessary travelling and other expenses incurred in the discharge 
of their duties and any. member of the Board engaged in inspect¬ 
ing or other work designated by the Board shall receive like com¬ 
pensation per diem and expenses. The Board shall employ an 
Executive Officer, who shall not be a member of the Board, who 
shall be appointed by the Board and shall hold office at the pleasure 
of the Board, and who shall perform such duties as may be speci¬ 
fied by the Board from time to time; and who shall be responsible 
to said Board for the satisfactory performance of such duties. Said 
executive officer shall keep an official register of all applicants for 
certificates of registration as registered nurses. Said register shall 
show the name, age, nativity, place of residence and photograph 
of each applicant, and also whether said applicant was examined, 
registered or rejected by the Board. Said register shall be prima 
facie evidence of all matters therein contained and shall be open 
at all reasonable times to public inspection. Said executive officer 
shall be a graduate of an accredited school of nursing and shall 
have had no less than five years experience as a registered nurse, 
and before assuming office under said Board, shall be a registered 
nurse in Alabama. Said executive officer shall give full time to 
the work of the Board, free from any other renumerative position 
or work, and shall receive such salary as may be fixed by the 
Board from time to time, communsurate with the duties performed, 
together with such necessary expenses as may be authorized and 
allowed by the Board. Said salary and expenses shall be paid out 
of the moneys received by the Board under the provisions of law, 
and no part of the expenses incurred by the Board shall be paid 
out of the State Treasury. Said executive officer shall be bonded 
for the faithful performance of the duties of the office in the sum 
of not less than five thousand dollars, the bond to be approved by 
the Board, and the premium therefor shall be paid out of the funds 
of the Board. All books and accounts of said executive officer 
shall be audited annually by the State Examiner of accounts at the 
expense of the Board. Copies of said audit shall be submitted 
promptly to each member of the Board and to the Alabama State 
Nurses’ Association. Any remaining funds, after all claims of the 
classes above have been paid, may be used by the Board to pay any 
claim incurred by the Board for clerk hire, for the purpose of 
elevating the standards of school of nursing and of promoting the 
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educational and professional welfare of nurses and nursing in this 
state or in the performance of any of its functions. All money thus 
expended by this Board shall be paid out of funds arising from ex¬ 
amination fees, and from re-registration fees, and such other funds 
as the Board may be authorized by law to collect and no funds 
or moneys used for such purpose shall be paid out of the State 
Treasury. 

Section 6. The Board shall hold examinations of applicants 
for certificates of registration as Registered Nurses in Alabama at 
least twice every year, at such times and places as the Board may 
deem expedient. Notice of such examinations shall be given in 
the public press, in at least one nursing journal, and to every ac¬ 
credited school of nursing in Alabama at least thirty days prior to 
each examination. 

Section 7. Any person desiring to obtain a certificate of regis¬ 
tration under this chapter shall first make application in writing, 
paying to said Board a fee of ten Dollars and shall later present 
himself, or herself, at the first regular examination thereafter and 
shall take the examination. Said Board shall determine whether 
said applicant is a citizen of the United States, of good moral 
character, has received an education through four years of high 
school, or its equivalent. Said Board shall also determine that 
said applicant has been graduated from a school of nursing duly 
accredited by the Board. Said Board shall have the power to 
grant advance credit on the prescribed course of study, but not 
in any case in excess of twelve months credit, in the discretion of 
the Board, for scholastic and laboratory work done in an accredited 
college ox institution satisfactory to the Board. Said Board shall 
then proceed to examine said applicant in such subjects as may 
be designated from time to time by the Board, said subjects to be in 
conformity with the curriculum required by the Board in schools 
of nursing. The Board upon said applicant passing said exami¬ 
nation to its satisfaction, shall cause the name of the applicant to 
be entered upon the register kept for the purpose, and shall cause 
to be issued to said applicant a certificate of registration authoriz¬ 
ing him or her to practice the profession of nursing as a Registered 
Nurse, subject to Re-registration provisions hereinafter stated. No 
nurse, who is now legally authorized to practice as a Registered 
Nurse under the laws of this State, shall be required to take the 
examination prescribed in this Section, nor to further attend any 
school of nursing. 

Section 8. Registered Nurses from other States may be ac¬ 
cepted as Registered Nurses without examination, upon furnishing 
satisfactory evidence to the Board, that they possess the qualifica¬ 
tions embodied in this chapter, or the equivalent thereof, and the 
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payment of a registration fee of fifteen dollars to go into the gen¬ 
eral fund of the Board. When, in the judgment of the Board, a 
shortage of nurses exists in any area of the State, or an emergency 
in the public health is found to exist, the Board may issue and re¬ 
new temporary licenses for practice as a Registered Nurse in this 
State to nurses of good moral character, who are duly licensed as 
Registered Nurses under the laws of any other state, upon written 
application accompanied by a fee of Five Dollars for each such 
temporary license. The temporary license shall be good for such 
time and shall be issued upon such terms as the Board may pre¬ 
scribe by its rules. The Board may issue temporary permits to 
graduates of accredited schools of nursing in this State, who are 
applicants for registration, upon such terms and conditions as the 
• Board may prescribe. 

Section 9. It shall be unlawful for any person to practice pro¬ 
fessional nursing as a Registered Nurse without a certificate or 
temporary permit in this State, and payment of the annual re-reg¬ 
istration fee after the first year. A nurse, who has received his, or 
her, certificate or permit according to the provisions of this chapter 
shall be styled and known as “Registered Nurse,” so long as the 
annual re-registration fees are paid and the certificate is not re¬ 
voked for cause by the Board. No other person shall assume the 
title “Registered Nurse” or any letters or figures to indicate he or 
she is a Registered Nurse. 

Section 10. Any person who shall engage in the profession as 
a Registered Nurse, or who uses the letters R. N. or any other 
letters or symbols to indicate that such person is a Registered 
Nurse without having obtained a certificate to practice as a reg¬ 
istered nurse and without paying the annual re-registration fee in 
this state or who shall practice or offer to practice the profession 
of Registered Nurse after revocation of his or her certificate by 
the Board, or who shall make any false representations to the 
Board in applying for a certificate to practice as a Registered 
Nurse, shall be guilty of a misdemeanor, and upon conviction shall 
be punished by a fine of not less than ten dollars, nor more than 
five hundred dollars. 

Section 11. This Act shall not be construed to affect or apply 
to gratuitous nursing of the sick by friends or members of the 
family, nor shall it apply to any person nursing the sick for hire, 
but who does not in any way assume the title of “Registered 
Nurse” or “R. N.” or other symbol or word having the same mean¬ 
ing. 

Section 12. The Board shall have the power to revoke any 
certificate or registration for incompetency, dishonesty, fraud or 
deceit in obtaining admission to practice, the habitual use of drugs, 
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intemperance, immorality, physical or mental incapacity, or unpro¬ 
fessional conduct after a full and fair investigation of the charges 
preferred against the accused. Thirty days prior to such hearing a 
copy of the charges shall be furnished to the accused, who shall 
at the same time be furnished with written notice of the time and 
place where such charges will be heard and determined. At such 
hearing all witnesses shall be sworn either by the president or sec¬ 
retary, or Executive Officer and the accused shall be entitled to be 
heard and represented by council. No revocation under this sec¬ 
tion shall be made except upon a majority vote of the full board, 
and upon the revocation of any certificate the same shall be null 
and void, and the Executive Officer of the Board shall strike the 
name of the holder thereof from the roll of Registered Nurses. 

Section 13. Accredited Schools of Nursing or an accredited 
School of Nursing, within the meaning of this Act is hereby de¬ 
fined as being a school approved by the Board for the education 
and training of nurses, attached to or operated in connection with 
a hospital or hospitals, giving such courses of instruction and such 
practical work as the Board may prescribe, covering 36 months. 
All theoretical and clinical affiliations of accredited schools of 
nursing shall be such as shall be approved by the Board. The set 
minimum written rules, regulations and standards of the Board 
for accredited schools of nursing, courses of study and the facul¬ 
ties thereof, shall not become effective until one year after notice 
of such change has been mailed by the Secretary of the Board to 
each school then on the accredited list of the Board. Any institu¬ 
tion meeting these minimum requirements shall be permitted to 
operate an accredited school of nursing. No candidate for registra¬ 
tion as a registered nurse, shall be admitted to take the state board 
examinations, nor licensed as a registered nurse, who has not been 
graduated from a school of nursing which complies with such 
rules and standards. 

Section 14. No certificate of registration shall be good for 
More than one calendar year. The certificate of each nurse reg¬ 
istered in Alabama shall be annually renewed, at any time between 
October 1st and December 31st of each year upon payment to the 
Executive Officer of the Board of a fee of one dollar to go into the 
general funds of the Board. The failure of any nurse to thus 
re-register annually before January, shall automatically forfeit his 
or her right to practice nursing in the State of Alabama as a 
Registered Nurse. Reinstatement may be obtained by showing 
cause satisfactory to the Board for failure to comply with the law, 
and the payment of a fee of two dollars for the current year, to go 
into the general funds of the board, but the provisions of this sec¬ 
tion shall not apply to the renewal or issuance of temporary 
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licenses or permits as elsewhere provided in this Act. The form and 
method of recording these certificates shall be provided by the 
Board in such manner as will enable the Board to carry into effect 
the purposes of this Act. 

Section 15. The Board shall, by general rules and regulations 
adopted by it, prescribe such courses of study and work for teach¬ 
ing and training courses as in its opinion will best meet the de¬ 
mands of public health in this state, shall prescribe the minimum 
standards which must be met by every school of nursing for such 
school to be an accredited school, may prescribe the terms, condi¬ 
tions and fees upon which temporary licenses issued under this 
act may be obtained and renewed, and may adopt such rules of 
practice and procedure and such other regulations as will serve 
to enable it to perform its duties under this Act and may appoint 
inspectors of schools of nursing, may enter into reciprocal treaties 
with similar Boards of other states, may employ such additional 
clerks and other employees at such compensation and at such 
times as it deems best, may conduct or foster educational cam¬ 
paigns in public health and nursing and do and perform such 
other acts and incur such other expenses as in its opinion will 
tend to improve nursing and the public health in this State, but 
no expense incurred by it shall be paid out of the State Treasury, 
but such expenses shall be paid by it only out of registration and 
re-registration fees and other fees collected by it. 

Section 16. Any temporary surplus funds of the Board may 
be invested by it in obligations of this State or any political sub¬ 
division thereof, or in obligations of the United States. 

Section 17. No nurse who is now a Registered Nurse under 
the laws of this State shall be required to take the examination 
provided for in this Act or to pursue any additional course of 
study as a condition of retaining his or her certificate, it being 
intended that this Act shall be prospective in operation, but such 
nurse must comply with all other applicable provisions hereof in 
order to retain such certificate. 

Section 18. Whenever a person, who is not the lawful holder 
of a certificate of registration, or current annual renewal thereof, 
or a current temporary permit, issued by the Board, shall append 
the letters “R. N.”, or use any other letters, figures, words, or signs 
to indicate that he or she is a registered nurse, it shall be prima 
facie evidence of practising as a registered nurse in violation of 
the provisions of this Act. 

Section 19No person or corporation shall require any 
white female nurse to nurse in wards or rooms in hospitals, either 
public or private, in which negro men are placed for treatment, or 
to be nursed; and no white female nurse shall nurse in wards or 
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rooms in hospitals, either public or private, in which negro men 
are placed for treatment, or to be nursed. Upon conviction for 
a violation of this section, the court shall assess a fine of not less 
than ten, nor more than two hundred dollars, and it may also, as 
additional punishment, sentence such persons upon conviction, to 
confinement in the county jail, or to hard labor for the county for 
a term not exceeding six months. 

Section 19. This Act is remedial in its nature, and if any part 
thereof is declared to be unconstitutional, such decision shall not 
affect the validity of the remainder of this Act. 

Section 20. Chapter 10 of Title 46 of the Code of Alabama of 
1940 is hereby repealed. 

Section 21. This Act shall take effect immediately upon its 
approval by the Governor. 

Approved June 15, 1945. 


No. 102) 


(H. 446—Sessions, Gwin, Chichester. 

Hodo, Smyer, Edwards. 


AN ACT 

To provide that in any judicial circuit now or hereafter composed of one 
county having more than five circuit judges, there shall be paid to each 
circuit judge, in addition to the compensation now being paid such of¬ 
ficer, the sum of One Thousand Five Hundred Dollars per annum, 
which shall be paid in equal monthly instalments out of the general 
treasury of such county; provided, however, that if an increase is made, 
at the present session of the Legislature, in the annual salary which is 
paid by the State of Alabama to circuit judges generally, then the addi¬ 
tional annual compensation hereinabove specified to be paid by the 
county shall be reduced by the amount of such increase. 

Be it Enacted by the Legislature of Alabama: 

That in any judicial circuit now or hereafter composed of one 
county having more than five circuit judges, there shall be paid to 
each circuit judge, in addition to the compensation now being paid 
such officer, the sum of One Thousand Five Hundred Dollars per 
annum, which shall be paid in equal monthly instalments out of 
the general treasury of such county; provided, however, that if an 
increase is made, at the present session of the Legislature, in the 
annual salary which is paid by the State of Alabama to circuit 
judges generally, then the additional annual compensation here¬ 
inabove specified to be paid by the County shall be reduced by the 
amount of such increase. 

Approved June 9, 1945. 
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No. 103) (H. 453—Miller 

AN ACT 

To prescribe the qualifications, duties, and to impose additional duties, and 
fix the compensation of the coroner in all counties of the state having a 
population of not less than 67,500 and not more than 75,000 people, ac¬ 
cording to the last Federal Census, or which hereafter may have such a 
population according to any such census that may hereafter be taken. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That in all those counties in Alabama having a 
population of not less than 67,500 and not more than 75,000 people, 
according to the last Federal Census, or which hereafter may have 
such a population according to any such census, the Coroner of 
such county shall be a qualified voter and shall in addition to the 
duties now required of such coroner by the Laws of Alabama, re¬ 
port in writing at the end of each month, the result of his findings 
upon any inquisition held by him, to the Solicitor of such County, 
and such coroner shall also assist the Chief of Police of any city 
in such county, and the Sheriff of. any such county, in quelling any 
riot or grave breach of the peace when called upon by such officer 
or officers. 

Section 2. The coroner in any county in Alabama having a 
population of not less than 67,500 and not more than 75,000 accord¬ 
ing to the last Federal Census, or which hereafter may have such 
a population according to any such census, shall be paid a salary 
of Seventy-five Dollars ($75.00) per month out of. the general funds 
of said county on a warrant drawn upon the general funds of said 
county by the Court of County Commissioners, Board of Revenue, 
or other governing board of said county, and said salary shall be 
all of the compensation and fees that said coroner shall draw for 
his services. 

Section 3. That all laws and parts of laws in conflict with this 
act are hereby expressly repealed. 

Section 4. This act shall take effect immediately upon its 
passage and approval by the governor. 

Approved June 9, 1945. 

No. 104) . (S. 195—Cater 

AN ACT 

To amend Code 1940, Title 13, Section 177. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Code 1940, Title 13, Section 177, be and the 
same is hereby amended to read as follows: Section 177. (6702, 

6703, 6705) (3258) Salary of circuit court judges.—The salary, 
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payable out of the state treasury, of every circuit judge in this state 
is five thousand dollars per annum, payable in equal monthly in¬ 
stallments as the salaries of other state officials are paid. In all 
circuits composed of only one county, and having only two judges, 
each judge shall be paid out of the county treasury an additional 
sum of three thousand dollars per annum, in twelve equal monthly 
installments. In all circuits composed of only one county, having 
more than two judges and less than nine judges, an additional 
sum of three thousand dollars per annum to each of such judges 
shall be paid out of the county treasury in twelve equal monthly 
installments. In circuits composed of only one county and having 
only one judge, the county composing such circuit shall pay the 
judge an additional sum of twelve hundred dollars per annum in 
twelve equal monthly installments and any law, local or special, 
affecting this provision of this section relative to circuits composed 
of only one county and having only one judge is hereby expressly 
repealed. In all other cases in which the salary of. the circuit judge 
is by law supplemented by a county or counties the same shall 
continue to be paid as now provided by law and which shall be in 
addition to the salary paid by the state. (1919, p. 691; 1923, pp. 
125, 552; 1927, p. 456; 1933, Ex. Sess. p. 124; 1936-37, Ex. Sess., p. 
166.) 

Section 2 This Act shall take effect immediately upon its 
passage and approval by the Governor. 

Approved June 12, 1945. 


No. 105) 


(H. 128—Hodo 


AN ACT 

To make annual appropriations for the support, maintenance, and develop¬ 
ment of public education in Alabama for each of the fiscal years ending 
September 30, 1946, and September 30, 1947, including all schools, 
agencies, services, and institutions under the general or direct control 
or subject to the rules and regulations of the State Board of Education, 
the Board of Trustees of Alabama College, the Board of Trustees of the 
Alabama Polytechnic Institute, the Board of Trustees of the University 
of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. REVOLVING FUND. That there is hereby ap¬ 
propriated to the State Board of Education out of the State Treas¬ 
ury for each of the fiscal years ending September 30, 1946, and 
September 30, 1947, the sum of $100,000.00 to be known as the 
Revolving Fund, and to be expended to relieve emergency condi¬ 
tions that arise in connection with the operation of the public 
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schools, or in otherwise aiding the public schools, in accordance 
with the provisions of statutes relating to the expenditures of 
‘such fund. 

Section 2. MINIMUM PROGRAM FUND. That in addition 
to all other funds appropriated for the public elementary and high 
schools of the State, there is hereby appropriated to the State 
Board of Education out of the State Treasury for each of the fiscal 
years ending September 30, 1946, and September 30, 1947, the sum 
of $17,965,247.00 to be known as the Minimum Program Fund, 
which, in accordance with the statutes and regulations of the State 
Board of Education relating to the expenditures of such fund, shall 
be used for providing a minimum term and for the equalization of 
educational opportunity in the public schools of the State; pro¬ 
vided, however, that the State Board of Education may use data 
for normal prewar years for the duration of the war, in determining 
Minimum Program Fund allotments; and, that in no case shall a 
term of less than eight months in tax districts be approved, except 
that the State Board of Education upon the recommendation of 
the State Superintendent of Education shall be authorized to make 
full allotments of funds to any school system for time actually 
taught if, in the judgment of the State Superintendent of Education 
and the State Board of Education, unusual conditions beyond the 
control of the local board of education in any school are such as 
to prevent the operation of that school for the required eight 
months’ minimum term. Provided further, that an amount equal 
to but not in excess of $325,000.00 per annum, or as much thereof 
as may be necessary of this appropriation, be used by the State 
Board of Education to provide sick leave payments to teachers in 
the public elementary and high schools, and that allotments for 
teachers’ salaries, from this appropriation, for each fiscal year shall 
be an amount equal to the allotments of the State Board of Educa¬ 
tion for such purpose during the fiscal year 1944-45 plus $3,491,- 
453.00. The Minimum Program Fund shall also include any other 
appropriations or funds which may be designated by the Legisla¬ 
ture as a part of the Minimum Program Fund. 

Section 3. FREE TEXTBOOKS. That there is hereby appro¬ 
priated to the State Board of Education out of the State Treasury 
for each of the fiscal years ending September 30, 1946, and Sep¬ 
tember 30, 1947, the sum of $335,000.00, which appropriation shall 
be expended for the purpose of furnishing free textbooks in the tax- 
supported public elementary schools of the State, in accordance 
with the statutes and regulations of the State Board of Education 
in regard thereto. 

Section 4. ALABAMA COLLEGE. That there is hereby 
appropriated out of the State Treasury to Alabama College for 



103 


each of the fiscal years ending September 30, 1946, and September 
30, 1947, the sum of $310,519.98, as provided for in existing statutes 
(to be devoted to the same purposes and in the same proportions 
as provided in existing statutes). 

Section 5. UNIVERSITY OF ALABAMA. That there is 
hereby appropriated out of the State Treasury to the University 
of Alabama for each of the fiscal years ending September 30, 1946, 
and September 30, 1947, the sum of $785,438.86, as provided for 
in existing statutes (to be devoted to the same purposes and in the 
same proportions as provided in existing statutes.) 

Section 6. ALABAMA POLYTECHNIC INSTITUTE. That 
there is -hereby appropriated out of the State Treasury to the Ala¬ 
bama Polytechnic Institute for each of the fiscal years ending 
September 30, 1946, and September 30, 1947, the sum of $681,638.86, 
as provided for in existing statutes (to be devoted to the same pur¬ 
poses and in the same proportions as provided in existing statutes). 

Section 7. ALABAMA POLYTECHNIC INSTITUTE FOR 
EXTENSION WORK IN AGRICULTURE AND HOME 
ECONOMICS, (a) That, in order to aid in diffusing among the 
people of Alabama in the several counties thereof useful and prac¬ 
tical information on subjects relating to agriculture and home eco¬ 
nomics; to provide for the continuance and improvement of farm 
and home demonstration work; to provide for the training of men 
and women leaders; to provide for organizing clubs of farm peo¬ 
ple, including men, women, boys, and girls, for the improvement 
of agriculture and farm home life; to promote the welfare of the 
rural districts by other forms of extension work in agriculture and 
home economics; and to aid in securing for expenditure in Alabama 
the full amounts of federal funds appropriated conditionally to 
Alabama by the Congress of the United States, under an Act ap¬ 
proved May 8, 1914, and generally known as the Smith-Lever Act 
for Extension Work in Agriculture and Home Economics, and 
other supplementary and related Acts for Extension Work in 
Agriculture and Home Economics, there is hereby appropriated 
to the Alabama Polytechnic Institute out of the State Treasury 
for each of the fiscal years ending September 30, 1946, and Sep¬ 
tember 30, 1947, the sum of $264,000.00. (b) That the funds ap¬ 

propriated in this section shall be expended under the general 
direction of the Board of Trustees of the Alabama Polytechnic 
Institute, through its Extension Service, for paying any and all 
bills and other items carrying out the aims and purposes of this 
section and in such manner as to aid in securing for Extension 
Work in Alabama in any year the maximum amounts of all federal 
funds conditionally appropriated for that year by an Act of Con¬ 
gress of the United States approved May 8, 1914, and generally 
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known as the Smith-Lever Act for Extension Work in Agriculture 
and Home Economics, and other federal acts supplementary and 
related thereto. 

Section 8. ALABAMA POLYTECHNIC INSTITUTE FOR 
" AGRICULTURAL RESEARCH, (a) That there is hereby appropri¬ 
ated out of the State Treasury for each of the fiscal years ending Sep¬ 
tember 30, 1946, and September 30, 1947, to the Alabama Agricultural 
Experiment Station of the Alabama Polytechnic Institute for the support 
of the work of the main station at Auburn, and for cooperative 
experiments with farmers, the sum of $103,460.00. (b) That there 

is hereby appropriated out of the State Treasury for each of the 
fiscal years ending September 30, 1946, and September 30, 1947, 
to the Tennessee Valley Branch Station located at Belle Mina in 
Limestone County, the sum of $12,500.00. (c) That there is hereby 
appropriated out of the State Treasury for each of the fiscal years 
ending September 30, 1946, and September 30, 1947, to the Sand 
Mountain Branch Station located at Crossville in DeKalb County, 
the sum of $12,500.00. (d) That there is hereby appropriated out 

of the State Treasury for each of the fiscal years ending September 
30, 1946, and September 30, 1947, to the Black Belt Branch Station 
located at Marion Junction in Dallas County, the sum of $14,900.00. 
(e) That there is hereby appropriated out of the State Treasury 
for each of the fiscal years ending September 30, 1946, and Sep¬ 
tember 30, 1947, to the Wiregrass Branch Station located at Head¬ 
land in Henry County, the sum of $12,500.00. (f) That there is 

hereby appropriated out of the State Treasury for each of the 
fiscal years ending September 30, 1946, and September 30, 1947, to 
the Gulf Coast Branch Station located at Fairhope in Baldwin 
County, the sum of $14,900.00. (g) That there is hereby appro¬ 

priated out of the State Treasury for each of the fiscal years ending 
September 30, 1946, and September 30, 1947, for the support of 
researches and experiments on experiment fields, the sum of 
$24,000.00. (h) That all research work and experiments contem¬ 

plated by the spirit and purpose of this section shall be carried 
out under the supervision of the Director of the Agricultural Ex¬ 
periment Station of the Alabama Polytechnic Institute, who shall 
make a complete report to the President of the Alabama Poly¬ 
technic Institute for each of the fiscal years ending September 30, 
1946, and September 30, 1947. (i) That the funds provided in this 

section shall be used for the support of researches, experiments, 
and investigations bearing upon and relating to the production, 
marketing, manufacturing, use, and distribution of agricultural 
crops and products; for the production, marketing, and curing of 
all kinds of livestock and livestock products that may be sold from 
or consumed on the farms of Alabama; for the production, culture. 
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and use of pasture plants; for the establishment, care, use, and 
management of pastures; for the testing of all kinds of hay, food, 
and forage crops, including those that may be used for lawns and 
other sod crop purposes; for the testing of varieties of crops, in¬ 
cluding soil adaptation and improvement; for the testing of ferti¬ 
lizers and fertilizer materials on the various soils and for various 
crops; for the production, marketing, storage, and curing of fruit, 
nut, and vegetable crops; for the study of plant and animal disease, 
and insect pests; for researches and experiments dealing with 
forest production, management, and use; for researches dealing 
with soil erosion and problems arising from the waste of land due 
to soil erosion; for researches to discover new uses of lands; for 
the provisions of necessary land, buildings, fencing, livestock, and 
other physical equipment needed for the research work herein pro¬ 
vided for; for researches in game and fish production; provided, 
however, that any researches in game and fish production shall be 
in cooperation with or upon the advice of the Director of Conserva¬ 
tion, so that there may be complete coordination between the work 
of the Alabama Agricultural Experiment Station and that of the 
State Department of Conservation; as future changing agricultural 
conditions may demand; for researches and experiments on other 
similar important agricultural and economic problems having for 
their object the development of a more permanent, profitable, and 
diversified agriculture; and for the printing of the necessary bul¬ 
letins, circulars, etc., in order that the citizens of Alabama may be 
acquainted with the results of said researches. 


Section 9. TEACHERS’ RETIREMENT SYSTEM. That 
there is hereby appropriated out of the State Treasury for each of 
the fiscal years ending September 30, 1946, and September 30, 1947, 
to . the Teachers ’ Retirement Fund, to be expended in accordance 
with the statutes and regulations now or hereafter existing relating 
to the expenditure of such Teachers’ Retirement Fund the sum of 
$988,000.00; provided further that such other amounts as may be 
necessary to maintain an actuarially sound Teachers’ Retirement 
Systern is hereby appropriated from the Alabama Special Educa¬ 
tional Trust Fund Surplus Account to be deposited in the Teach¬ 
ers’ Retirement Fund upon the approval of the Governor. 


Section 10. MISCELLANEOUS. That there is hereby ap¬ 
propriated to the State Board of Education out of the State Treas¬ 
ury for each of the fiscal years ending September 30, 1946 and 
September 30, 1947, for the maintenance and support of the schools 
agencies, services, and institutions under its control, the following 
amounts: (a) For the Illiteracy Fund $12,500.00; (b) for the 
Teacher Training Equalization Fund, $241,500.00; (c) for the Soe- 
cia Agencies: (1) Vocational Education, $1,253,000.00; (2) 
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Physical Restoration of Crippled Children, $110,000.00; (3) Civilian 
Rehabilitation, $105,000.00; (d) for the Alabama School of Trades 
and Industries, $92,500.00; (e) for State Teachers Colleges; (1) 
State Teachers College at Florence, $67,500.00; (2) State Teachers 
College at Jacksonville, $67,500.00; (3) State Teachers College at 
Livingston, $67,500.00; (4) State Teachers College at Troy, $67,- 
500.00; (5) State Teachers College at Montgomery, $171,000.00;' 
(f) for Agricultural and Mechanical Institute at Normal $130,~ 
000.00; (g) for special appropriation for the Public School Fund, 
$500,000.00; (h) for Elementary Teachers' Scholarship Fund, $25,~ 
000.00 to be paid from the Alabama Special Educational Trust 
Fund Surplus Account; (i) for Regional Education $25,000.00. 

Section 11. That the State Superintendent of Education shall 
make requisition on the State Comptroller in favor of proper bene¬ 
ficiary in accordance with the law and the rules and regulations 
governing the expenditure or disbursement of any and all funds, 
provided for in this act, whereupon the Comptroller upon approval 
by the Governor shall issue his warrant therefor; provided that all 
appropriations and funds made available to the Alabama College, 
the University of Alabama, the Alabama Polytechnic Institute, 
and the Teachers' Retirement System by the provisions of this 
act shall be paid upon requisition upon the Comptroller made in 
the manner now provided by law. 

Section 12. That the appropriations for elementary teachers'" 
scholarships and for teacher retirement in any amounts over and 
above $988,000.00 shall be payable from the Alabama Special Edu¬ 
cational Trust Fund Surplus Account and that all other appropria¬ 
tions provided in this Act, including $988,000.00 for teacher retire¬ 
ment, shall be payable from the moneys in the State Treasury to 
the credit of the Alabama Special Educational Trust Fund, and 
in the event that such Trust Fund is insufficient to cover the appro¬ 
priations provided in this act, then the balance of said appropria¬ 
tions shall be payable out of the moneys in the State Treasury 
to the credit of the Alabama Special Educational Trust Fund Sur¬ 
plus Account; provided further, that not more than one-half of said' 
Alabama Special Educational Trust Fund Surplus Account shall 
be used in the fiscal year ending September 30, 1946. 

Section 13. That, except as may be herein otherwise provided, 
the amounts herein specifically appropriated shall be in lieu of the 
amounts heretofore provided or appropriated by law for such 
purposes. 

Section 14. That the appropriations herein made are subject 
to the terms, conditions, provisions, and limitations of the Budget 
and Financial Control Act. 

Section 15. That, if any section, paragraph, sentence, clause,. 
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provision, or portion of this act, or all or any portion of any ap¬ 
propriation or appropriations herein made, be held unconstitutional 
or invalid, it shall not affect any other section, paragraph, sentence, 
clause, provision, or portion of this act, or any other appropriation 
or appropriations or portion thereof hereby made, not in and of 
itself unconstitutional or invalid. 

Section 16. That all laws and parts of laws, general, special, 
private, or local, in conflict with the provisions of this act be and 
the same are hereby expressly repealed. 

Section 17. That this act shall become effective on October 1, 
1945. 

Approved June 19, 1945. 


No. 106) (H. 132—Smyer 

AN ACT 

To provide for the distribution of the proceeds of the income tax. 

Be it Enacted by the Legislature of Alabama: 

Section 1, The following appropriations are hereby made out 
of the proceeds of the income tax levied and collected under the 
provisions of Chapter 17 of Title 51 of the 1940 Code of Alabama 
after provision has been made for the costs of administration and 
payment of the principal and the next two maturing installments 
of interest on the warrant refunding bonds of the State of Alabama 
issued pursuant to Act No. 50, approved February 8, 1935, and 
Act No. 14, approved February 5, 1935; to-wit: 1) to the sinking 
fund heretofore created for the payment of the “Old Bonded Debt” 
such an amount as may be sufficient for the fund, when invested 
and the earnings thereon are calculated to the maturity of the 
“Old Bonded Debt,” to equal the principal of the unpaid debt; 2) 
to the property tax relief fund such amounts as may be necessary 
for the replacement of any revenues lost by exemption of home¬ 
steads from state ad valorem taxes; 3) the residue shall be paid 
into the state treasury. 

Section 2. The comptroller, with the governor's approval, is 
hereby directed to transfer out of the proceeds of the income tax 
the amounts set forth in Section 1 hereof. 

Section 3. This act shall become effective upon the ratification 
of any amendment proposed to the Constitution of Alabama relat¬ 
ing to the state income tax submitted to a vote of the electorate 
during the year 1945. 

Approved June 16, 1945. 
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No. 107) (H. 133—Smyer 

AN ACT 

To repeal Sections 408 and 424 of Title 51 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Sections 408 and 424 of Title 51 of the 1940 
Code of Alabama are hereby repealed. 

Section 2. This Act shall become effective upon the ratifica¬ 
tion of any proposed amendment to the Constitution of Alabama 
relating to the State income tax that is submitted to a vote of the 
electorate during the year 1945. 

Approved June 16, 1945. 


No. 115) (S. 121—Kelly and Simpson-Carnley- 

Boswell 


AN ACT 

To promote the rehabilitation of Alcoholics and to promote the education of 
the public with respect to Alcoholism and to make an annual appropria¬ 
tion for this purpose. 

WHEREAS, the health of its people is the primary concern of the State of 
Alabama, and 

WHEREAS, Alcoholism is recognized as a disease and the Alcoholic as a 
sick person, and 

WHEREAS, the primary task and duty of the Alcoholic Beverage Control 
Board is the alleviation of the ills of alcohol, and 
WHEREAS, the promotion of education as to alcoholism as a disease and 
the methods of dealing with the same is recognized as a desirable phase 
of education, therefore, 

Be it Enacted by the Legislature of Alabama: 

Section 1. The Superintendent of the Alabama State Hospital, 
the Director of the Department of Public Welfare, the State Health 
Officer, the Professor of Psychiatry at the Medical School of the 
University of Alabama, the Director of the Division of Vocational 
Education in the Department of Education and two citizens of 
Alabama to be named by the Governor, for terms of four years 
from and after their appointment, are hereby constituted a Commis¬ 
sion to be known as the Commission on Education With Respect 
to Alcoholism with the power to prepare and administer a program 
for the rehabilitation of alcoholics and thq education of the public 
with respect to dealing with alcoholism as a disease; to utilize such 
facilities in this State, including equipment and professional and 
other personnel as may be made available for said purposes; and to 
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expend such sums for said purposes as may, from time to time, be 
appropriated therefor by the Legislature. 

Section 2. Said Commission shall meet in the Capitol at the 
call of the Governor within ninety days from the passage and ap¬ 
proval of this Act; it shall elect from its number a Chairman and a 
Secretary and shall thereafter meet not less than two nor more than 
four times per year at the call of the Chairman for the promotion 
of its objectives. The members shall be paid Ten Dollars ($10.00) 
per day for the day of each meeting and expenses to and from the 
meeting place, on the voucher of the Chairman. 

Section 3. Subject to the approval of the Governor, there is 
hereby appropriated annually the sum of Five Thousand ($5000.00) 
to the said Commission to be expended in the promotion of its ob¬ 
jectives and in payment of the expenses of the Commission, said 
sum to be paid from the funds of the Alcoholic Beverage Control 
Board as a part of the operating expenses of the Board. 

Approved June 16, 1945. 


No. 116) (S. 186—Andrews 

AN ACT 

To empower veterans who are minors to make valid contracts and loans 
pursuant to An Act of Congress entitled the “Servicemen’s Readjust¬ 
ment Act of 1944.” 

Be it Enacted by the Legislature of Alabama: 

Section 1. Any veteran, eligible for a loan pursuant to the 
“Servicemen's Readjustment Act of 1944” or any amendments 
thereto, or under any similar federal or state acts, who may be a 
minor, is hereby empowered with his or her spouse, if any, who 
may be a minor, to contract liability in this State for repayment 
of a loan or loans pursuant to said acts: Provided, however, and 
not withstanding any contrary provision of law, such veteran or 
his or her spouse shall not void any such contracts because of his 
or her age, nor shall such veteran or his or her spouse hereafter 
interpose the defense in any action arising out of any loan pur¬ 
suant to such acts that he or she were minors at the time of execut¬ 
ing such contracts. 

Section 2. This Act shall take effect immediately upon its pass¬ 
age and approval by the Governor. 

Approved June 16, 1945. 
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No. 117) (S. J. R. 16—Lawson and Simpson 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate of Alabama, the House of 
Representatives concurring, that: 

WHEREAS, by means of various bills in the Congress of the 
United States, as illustrated by the so-called Wagner-Murray- 
Dingell bill and so-called emergency measures carrying federal 
grants, attempts are again being made to federalize the Unemploy¬ 
ment Compensation System and to deprive the states of their con¬ 
trol over that system, and 

WHEREAS, the present efforts are simply a continuation of 
the attempts which failed in 1942, as a result of the determination 
of the states to retain their control, and 

WHEREAS, in the former efforts to federalize the Unemploy¬ 
ment Compensation System, during a time of conversion to war 
work on the part of American Industry, the proposal was made to 
supplement state funds with federal grants to care for the load of 
conversion, which proved not to be needed and was simply a sub¬ 
terfuge to secure federalization, and 

WHEREAS, at the present time there are in the Unemploy¬ 
ment Compensation funds of the various states many times the 
amounts that were in existence in 1942, and the amounts at pres¬ 
ent in those funds are obviously sufficient to enable any state leg¬ 
islature to handle any load of reconversion to peacetime produc¬ 
tion which might arise, without further federal grants, interference 
or control, and 

WHEREAS, fundamentally and basically, these bills seeking 
federalization of Unemployment Compensation, although purport¬ 
ing to solve a financial problem, are in actuality attempts to con¬ 
centrate control in the Washington bureaucracy and to continue 
the process of centralization to the further sacrifice of the principles 
of local self-government and democracy on which this nation was 
founded, and 

WHEREAS, our Alabama Senators and Representatives in the 
Congress of the United States are pledged to opposition to further 
concentration of power in Washington and further destruction of 
local self-government by the federalization of Unemployment 
Compensation, 

NOW, THEREFORE, BE IT RESOLVED by the Legisla¬ 
ture of Alabama that we commend the stand taken by our said 
Senators arid Representatives in Congress and that we urge upon 
them and upon all members of the Congress who believe in the 
principles of local self-government their firm and united opposition 
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in continuing the effective fight which they have so ably made 
against this legislation. 

BE IT FURTHER RESOLVED that a copy of this resolution 
be sent to the President of the United States and each member of 
the Senate and the House of Representatives of the Congress of 
th United States. 

Approved June 16, 1945. 

No. 118) (H. 185—Stone 

AN ACT 

To create a Bureau of Rates of the Department of Commerce; to regulate 
the making and applying of rates for fire, inland marine, casualty, and 
any lines incidental to these various classes, and the approval or dis¬ 
approval of rates or rating systems, the intent being to include the rate 
making of all rates, except life and health and accident, of all companies 
authorized to do business in the State of Alabama; and provide for the 
officers and employees thereof and their compensation, powers, func¬ 
tions, and duties; to entrust the administration of this Act to said de¬ 
partment; and to make an appropriation for the administration of this 
Act. * 

Be it Enacted by the Legislature of Alabama: 

Section 1. There is hereby created in the Department of Com¬ 
merce the Bureau of Rates. 

Section 2. The Bureau of Rates is charged with the duty of 
the administration of all laws now relating, or hereafter relating, 
to insurance rates and rating systems of all companies authorized 
to do business in the State of Alabama, with the exception of rates 
of life and health and accident business, and rates of title insurance. 

Section 3. The Director of the Department of Commerce shall 
have and exercise all the rights, powers and duties of said Bureau, 
and shall be charged with the duty of administering and enforcing 
the provisions of this Act. 

Section 4. The Director of the Department of Commerce, sub¬ 
ject to the provisions of the Merit System, may appoint a Super¬ 
visor of Rates who shall be the chief administrative officer of this 
Bureau, and may also appoint such other assistants or employees 
as may be necessary to discharge the duties imposed by this Act. 
The salaries of such Supervisor of Rates, assistants, and employees, 
and all expenses incurred incident to the carrying out of their duties 
shall be paid in the same manner as other State employees; that 
there is hereby appropriated out of any funds in the State Treasury 
the sum of twelve thousand ($12,000.00) annually beginning the 
fiscal year on October 1, 1945. 

Section 5. The. Director of the Department of Commerce or 
the Supervisor of Rates shall have authority to require any insurer 
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e ng a ged in any of the businesses in Alabama as enumerated in this 
Act to file with said Bureau any data or information required or 
necessary in the performance of the duties of the Bureau of Rates, 
said data or information to be filed in such manner and on such 
forms as may be prescribed by said Bureau. 

Section 6. The Bureau of Rates shall from time to time pro¬ 
mulgate such rules and regulations as it may deem necessary to 
carry out the provisions of this Act; and upon request shall furnish 
to any interested party a copy of such rules and regulations. 

Section 7. Any licenses collected from any rating organization 
by the Bureau of Rates shall be paid into the Treasury of the State 
of Alabama. 

Section 8. All laws or parts of laws in conflict herewith are 
hereby repealed. 

Section 9. This Act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming a law. 

Approved June 1*6, 1945. 


No. 119) (H. 195—Johnston 

AN ACT 

To provide that any State chartered Savings & Loan Association having its 
accounts insured with the Federal Savings & Loan Insurance Corpora¬ 
tion may terminate its status as an insured corporation, and to provide 
that after the termination of insurance, such corporation shall continue 
as a State chartered institution and be subject to supervision by the 
Savings & Loan Commissioner. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That any Savings & Loan Association chartered by 
the laws of the State of Alabama having its accounts insured with 
the Federal Savings & Loan Insurance Corporation may, with the 
approval of a majority of the Savings & Loan Board of the State 
of Alabama, terminate its status as an insured corporation upon 
majority vote of its Board of Directors, or other similar governing 
body which is lawfully authorized to act for the institution, and 
upon the insured association’s complying with such regulations as 
the Savings & Loan Board of the State of Alabama may prescribe. 
On the termination of insurance, such association shall continue 
as a State chartered institution and shall be subject to the super¬ 
vision and control of the Savings & Loan Commissioner of the 
State of Alabama. 

Section 2. That all laws and parts of laws in conflict with the 
provisions of this Act are hereby expressly repealed. 

Section 3. That this Act shall become effective immediately 
upon its passage and approval by the Governor. 

Approved June 16, 1945. 
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No. 120) (H. 196—Johnston 

AN ACT 

To authorize Savings & Loan Associations to enter into contracts, incur 
obligations, and generally to perform such acts as may be necessary to 
take advantage of memberships, loans, contracts, grants, or privileges 
available to associations under any Federal Statute which has for its 
purpose aiding or regulating Savings & Loan Associations or its mem¬ 
bers, and to provide for Savings & Loan Associations acquiring stock, 
bonds, or other securities of any Federal Agency insuring accounts. To 
provide that any State chartered Savings & Loan Association may make 
any loan, contract, or investment that may be made by any Federal 
Savings & Loan Association. 

Be it Enacted by the Legislature oj Alabama: 

Section 1. That any Savings & Loan Association now or here¬ 
after organized under the laws of this State is hereby empowered, 
on the authority of its Board of Directors, or a majority thereof, 
to enter into such contracts, incur such obligations, and generally 
to do and perform any and all such acts and things whatsoever as 
may be necessary or appropriate in order to take advantage of any 
and all memberships, loans, subscriptions, contracts, grants, rights, 
or privileges which may at any time be available or inure to Sav¬ 
ings & Loan Associations or to their members, creditors, conserva¬ 
tors, receivers, or liquidators by virtue of the provisions of any 
Federal statute which established the Federal Home Loai; Bank or 
the Federal Savings & Loan Insurance Corporation and provided 
for the insurance of accounts of any Savings & Loan Association, 
or of any other provision of that or any other Act or resolution of 
Congress to aid, regulate, or safeguard Savings & Loan Associa¬ 
tions and its members, including any amendments to the same or 
any substitutions therefor; also, to subscribe for and acquire any 
stock, debentures, bonds, or other types of securities of the said 
Corporation and to comply with the lawful regulations and re¬ 
quirements from time to time issued by such Corporation. 

Section 2. That any Savings & Loan Association which is or¬ 
ganized under and by virtue of applicable statutes of the State of 
Alabama and operating under the laws of the State of Alabama 
may make any contract, loan, or investment which such Associa¬ 
tion could make were it incorporated and operating as a Federal 
Savings & Loan Association with its domicile in this State. 

Section 3. That all laws and parts of laws in conflict with the 
provisions of this Act are hereby expressly repealed. 

Section 4. That this Act shall take effect immediately upon 
its passage and approval by the Governor. 

Approved June 16, 1945. 
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No. 121) (H. 197—Johnston 

AN ACT 

To Amend Section 81 of Title 5 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 81 of Title 5 of the Code of Alabama 
of 1940, be amended so as to read as follows : “Section 81. Reserve: 
—No bank, firm, person, or corporation doing a banking business 
shall reduce, or be allowed to reduce, the cash of the bank on hand, 
and with banks, below fifteen per cent of demand deposits. In 
addition to such reserve no bank, person, firm, or corporation 
doing a banking business in this State shall reduce or be allowed 
to reduce the cash of the bank on hand and x with banks in an 
amount below the percentage of its time deposits fixed by the 
majority vote of the State Banking Board as the proper reserve 
to be maintained, which reserve shall not exceed five per cent of 
such time deposits nor at any time be fixed at an amount less than 
one per cent of such time deposits.” 

Section 2. That all laws and parts of laws in conflict with the 
provisions of this Act are hereby expressly repealed. 

Section 3. That this Act shall take effect immediately upon 
its passage and approval by the Governor. 

Approved June 16, 1945. 


No. 122) (H. 202—Johnston 

AN ACT 

To amend an Act entitled “An Act to Amend Title 5, Section 243, Code of 
Alabama of 1940, to Provide the Supervisory Power of the Commission¬ 
er,” approved June 8, 1943. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That an Act entitled “An Act to Amend Title 5, 
Section 243, Code of Alabama of 1940, to Provide the Supervisory 
Power of the Commissioner”, approved June 8, 1943, be amended 
so as to read as follows: “Section 243. SUPERVISORY POWER 
OF COMMISSIONER.—(a) The commissioner shall have gen¬ 
era^ supervision over all associations and corporations which are 
subject to the provisions of this chapter. He shall enforce the 
purposes of this chapter by use of the powers herein conferred 
and by reference to the courts when required, (b) Every approval 
by the commissioner given pursuant to the provisions of this chap¬ 
ter and every communication having the effect of an order or in¬ 
struction to any association, shall be in writing, signed by the 
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commissioner under the seal of his office, and shall be mailed by 
registered mail to the association affected thereby, addressed to 
the president thereof at the home office of the association, and 
unless the association to which any approval or order be directed is 
an association having its accounts insured by a Federal Agency, it 
shall not be necessary to furnish a copy of such approval or order 
to any agency nor have any such Federal Agency concur in any 
such approval or order, (c) No association hereafter incorporated 
shall transact any business, except incident to obtaining corporate 
existence, until it shall have obtained from the Savings & Loan 
Commissioner a permit to transact business as a Savings & Loan 
Association.” 

Section 2. That all laws and parts of laws in conflict herewith 
are hereby expressly repealed. 

Section 3. That this Act shall take effect immediately upon its 
passage and approval by the Governor. 

Approved June 16, 1945. 


No. 126) (S. J. Rs 25—Black 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate of Alabama, the House of 
Representatives concurring, that House Joint Resolution No. 10, 
which has passed both Houses of the Legislature, be designated 
and known as the Dodson-Sherrer-Walton Resolution. 

Approved June 16, 1945. 

No. 127) (H. 103—Sanderson 

AN ACT 

To exempt from taxation the property of corporations or associations formed 
for the social or literary advancement of their members not for pecuniary 
purposes nor for individual profit and used as an adjunct of or in con¬ 
nection with any college or university. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The property of corporations or associations formed 
and organized in good faith for the social or literary advancement 
of their members, and not for pecuniary purposes nor for individual 
profit and used as an adjunct of or in connection with any college 
or university and approved by the governing body of said college 
or university in this State shall be exempt from all State, County 
and Municipal taxation; but if used for any other purpose or not 
as an adjunct of or in connection with any college or university 
it shall not be so exempt. 

Approved June 19, 1945. 
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No. 128) (H. 129—Smyer and Hodo 

AN ACT 

To create a Building Commission and establish a fund therefor; to provide 
for its organization and to define its powers and duties; and to appro¬ 
priate funds for the use of the Commission so created and provide how 
they may be allocated. 

Be it Enacted by the Legislature of Alabama: 

Section 1. There is hereby created a building commission, the 
membership of which shall consist of the Governor, State Health 
Officer, the Director of Finance, the State Superintendent of Edu¬ 
cation, four members from the Senate to be elected by that body 
at each regular session of the legislature, and four members from 
the House of Representatives to be elected by that body at each 
regular session of the Legislature. In the event of a vacancy on 
the commission caused by the death or resignation of a member 
elected by the Senate, such vacancy shall be filled by election by 
the commission at the next regular meeting, such member to be 
elected froth the membership of the Senate; in the event of a va¬ 
cancy on the commission caused by the death or resignation of a 
member elected by the House of Representatives, such vacancy 
shall be filled by election by the commission at its next regular 
meeting, such member to be elected from the membership of the 
House. The Governor shall be chairman of the commission and 
the budget officer of the State Department of Finance shall be 
the secretary thereof, but he shall not be a member. The secre¬ 
tary shall be custodian of its books, records, and papers which he 
shall keep at the office of the commission to be provided at the 
seat of government. All members of said commission shall serve 
without compensation. The legislative members shall receive re¬ 
imbursement for their actual expenses when actively engaged on 
the commission's business, plus mileage of ten cents per mile in 
going to and returning from each meeting of the commission. Said 
commission shall convene upon the call of the Governor or at such 
other time or times as the commission shall designate by a resolu¬ 
tion spread upon its minutes. 

Section 2. The commission shall have full power and authority 
for and on behalf of the State of Alabama to acquire lands by 
purchase, condemnation or otherwise; to plan buildings and desig¬ 
nate the location thereof; to plan and provide for the improvement 
of all property now owned or hereafter acquired by the .state or any 
institution or agency thereof; to construct, repair, equip, remodel, 
enlarge, renovate, furnish, refurnish, improve, and locate such 
buildings, structures and facilities for the use of the State of Ala¬ 
bama or any of its institutions or agencies as in its judgment shall 
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be necessary for state, institutional, or agency purposes; to enter 
into contract to do any of the foregoing; to receive any monies, 
land or equipment donated, appropriated, or otherwise acquired 
by it for such purposes; and generally, to take such steps as may 
be necessary to accomplish such purposes. Said commission is 
authorized and empowered to use the services, facilities, or em¬ 
ployees of the State Planning Board in furthering the objects of 
this act when its request so to do is approved by the Governor. 
The commission may appoint and dismiss such officers, employees, 
and agents including competent architectural and technical em¬ 
ployees as may be necessary to effectuate the purposes of this act. 
All employees of said commission shall be subject to the provisions 
of the Merit System. The commission is authorized to fix by con¬ 
tract the fees or compensation of all architectural and technical 
employees without regard to the Merit System Act. The commis¬ 
sion is authorized and empowered to make and adopt all necessary 
rules, regulations and plans for its own guidance and for the proper 
conduct of the duties imposed upon it. Its decisions with respect 
to approval and allocations of funds shall be final. It is provided, 
however, that the commission is required hereby to give first con¬ 
sideration in its approval of projects and allocations of funds to 
projects classed as 'urgent' in the State Department of Finance 
Survey of Capital Improvement Program, dated May 23,1945, which 
is Section 5 hereunder; but the commission is hereby empowered, 
upon a two-thirds approving vote of all its membership, to change 
the classification of any project included in the survey and to make 
additions thereto and deletions therefrom; and the commission 
shall not be bound, in its allocation of funds, to the costs fixed for 
projects in the survey. No meeting of the commissioh shall be 
held on less than three days actual notice to the members thereof. 

Section 3. Said commission shall keep a regular journal of its 
proceedings and shall make a detailed report of its entire work and 
operations to each session of the legislature, said report to be sub¬ 
mitted on or before the tenth legislative day of the regular session. 
All salaries and other administrative expenses shall be paid out of 
the appropriation made herein. 

Section 4. There is hereby created a building commission fund 
to which the following appropriation is hereby made: (a) The 
sum of $6,400,000.00 out of the funds in the state treasury not other¬ 
wise appropriated; (b) All funds remaining in the general fund of 
the state treasury in excess of $1,750,000.00 at the close of the 
fiscal year ending September 30, 1945; (c) The sum of $12,000,- 
000.00 from the Alabama Special Educational Trust Fund-Surplus 
Account which must be allocated to educational use for debt service 
and capital outlay only, not more than 12% of which may be al- 
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located to the institutions of higher learning, including the state 
teacher’s colleges; the 88% remaining, plus any unused portions 
of the 12%, shall be allocated to county and city boards of educa¬ 
tion on an actual teacher unit basis in accordance with the min¬ 
imum school program; provided, the election as to whether such 
funds are used for capital outlay or debt services shall be made by 
county and city boards of education and approved first by the 
State Board of Education and then by the Building Commission. 
All funds of the commission shall be paid only on the warrant of 
the comptroller to be issued upon the certificate or voucher certi¬ 
fied by the secretary of the commission and approved by the 
Governor. 

Section 5. May 23, 1945 

CAPITAL IMPROVEMENT PROGRAM 
Department of Finance Survey 

URGENT DESIRABLE DEFERABLE 

PROJECTS PROJECTS PROJECTS 

I. BRYCE HOSPITAL 

1. Renovation Buildings 

and Renewal of Equip¬ 
ment ..$ 900,000.00 $ $ 

2. Tuberculosis Bldg, for 

Men (50) _ 72,000.00 

3. Tuberculosis Bldg, for 

Women (50) ....._ 72,000.00 

4. Building fqr Old Men 

(200) ..-- ---- 220,000.00 

5. Mental Hygiene Clinic 

Bldg. 150,000.00 

6. Epileptic Bldg, for Men 

(150) _170,000.00 

7. Epileptic Bldg, for 

Women (150) 170,000.00 

8. Nursing Home for Aged 

Men _ 150,000.00 

9. Nursing Home for Aged 

Women _ 150,000.00 

10. Bldg, for Male Working 

Patients (150) . 150,000.00 

II. SEARCY HOSPITAL 

1. 300 Bed Bldg, for Negro 

Men . 343,000.00 

2. 300 Bed Bldg, for Negro 

Women _ 340,000.00 

3. Sewage Disposal System 37,000.00 

4. Kitchen* & Dining 
Rooms for Men and 

Women _ 70,000.00* 65,000.00 

5. Renovation of 3 floors in 

Rear Wing of 1929 
Women's Building . 60,000.00 


t 

















119 


URGENT DESIRABLE 
PROJECTS PROJECT'S 


6. Nurses Home—Women 

(40) . 50,000.00 

7. Nurses Home—Men (40) 50,000.00 

HI. PARTLOW SCHOOL 

1. Dormitory for Low 

Grade Boys (168)- 157,000.00 

2. Addition to Heating 

Plant ..-.- 24,000.00 

3. Nurses Home — Female 

(75) _ 123,000.00 

4. Nurses Home — Male 

(75) . 123,000.00 

5. Additions to Boy Colony 

Farm Bldg-- 51,000.00 


IV. ALABAMA INSTITUTE FOR DEAF & BLIND 

1. Building in new location 

-—Negro School for Deaf 266,000.00 

2. Sprinkler System—Blind 

School .. 8,100.00 

3. New Trades and Shop 

Building __-. 120,000.00 

4. Central Heating Plant 

Renovated—Deaf—White 17,000.00 

5. Central Heating Plant 
Renovated—Blind—White 10,000.00 

6. New Residence for Su¬ 
perintendent .— 

7. Additions to Johnson 

Hall—Deaf School __ 60,500.00 

8. New Shop Building— 

Deaf (Included in Item 3) 

9. Sun Parlor for Deaf and 

Blind Hospital ..- 

10. Swimming Pool for Deaf 

(Indoors) -- 

11. Swimming Pool for 

Blind (Indoors) - 

12. Addition to Girls Dormi¬ 
tory (Deaf) - 

13. Sprinkler System—Deaf 


School _ 20,300.00 

V. ALABAMA BOYS INDUSTRIAL SCHOOL 

1. Dormitories — Two (1 

Deferable) - 65,000.00 

2. Infirmary Building. 30,000.00 

3. Detention Dormitory 
(Request Withdrawn) 

4^. New Equipment - 36,000.00 

4b. Addition to Boiler_ 16,000.00 


DEFERABLE 

PROJECTS 


12,000.00 

14,000.00 

68,000.00 

48,000.00 

47,000.00 

60,000.00 


5. Fire Protection & Water 

System .. 15,600.00 

6. Entrance Gates, Walks 

and Roads .. 13,000.00 

7. Gymnasium.. 82,680.00 
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URGENT DESIRABLE DEFERABLE 
„ „ PROJECTS PROJECTS PROJECTS 

8. Stadium (Seating 750)— 8,500.00 

9. Purchase Adjoining 

Property—14 Acres- 7,000.00 

10. Dormitories—Two (2)— 135,000.00 

VI. STATE TRAINING SCHOOL FOR GIRLS 

1. Barn & Farm Structures 7,000.00 

2. Negro Workman's House 1,000.00 

3. Laundry Equipment _ 4,800.00 

4. Staff House & Supt. 

House Floor Furnace_ 1,300.00 

5. New Cottage “C” (30 

Detention) -- 71,000.00 

6. New Cottage “A" (34 

Girls) - 56,000.00 

7. New Cottage “B” (22 

Honor Group).. 43,000.00 

8. Increase Capacity of 

Water Catch Basin_ 1,600.00 

VII. ALABAMA REFORM SCHOOL FOR NEGROES 

1. Hospital Building for 

Boys- 15,000.00 

2. Home Economics, Laun¬ 
dry & Girls Dormitory- 30,000.00 

3. General Repairs to 

Building - 6,900.00 

4. New Boys Dormitory.-. 120,000.00 

5. Refrigeration and Cold 

Storage —-- 25,000.00 

VIII. DEPARTMENT OF CORRECTIONS AND INSTITUTIONS 
1. T. B. Hospital—2 Units 

(a) 90 Beds Men—Mont¬ 


gomery County_ 175,000.00 

(b) 10 Beds Women — 

Wetumpka - 33,000.00 

2. Kilby Prison 

(a) Kitchen Renovations 8,300.00 


3. No. 4 Prison Unit 
(a) Renovation for Hon¬ 


or Unit_ 

4. Draper Prison—Speigner 
(a) Elimination Fire 

Hazards at Tobacco 
Factory and Stor- 
age Group - 55,000.00 

5. Atmore Prison Farm 

(a) Laundry Building 

and Equipment _ 29,000.00 

(b) Renovation of Main 

Prison Buildings — 28,000.00 

(c) Fertilizer Storage 

Building - 5,000.00 

(d) Chapel and Church 

School _ 


30,000.00 


11 , 000.00 

















121 


URGENT DESIRABLE 
PROJECTS PROJECTS 

IX. ALABAMA SCHOOL OF TRADES 

1. Dormitory with Dining 

Room in Basement- 100,000.00 

2. Surfacing Street ($15,- 
000.00 Highway Depart¬ 
ment) 

3. Shop Building for Light 

Crafts ..-. 110,000.00 

6. Two Shop Buildings- 

7. Agriculture Class Rooms 

and Green House .. 16,000.00 

8. Two Dormitories - 

X. ALABAMA COLLEGE 

1. Remodel Main Dormi¬ 
tory & complete Dining 


Hall .-.-. 140,000.00 

2. Sewage Disposal Plant 

(50% of Cost)_ 10,000.00 

3. Place wiring under¬ 
ground (Partial) _. 2,000.00 

4. Repairs to Reynolds Hall 3,000.00 

5. Nursery School Building 28,000.00 

6. H o m e Management 

House __- 26,000.00 

7. Sociology Building _ 32,000.00 


8. Expanding & Improving 

Power House -- 

9. Fine Arts Building.. 

10. Health & Physical Edu¬ 
cation Building —... 

11. Acquisition of Land_ 

12. Expansion of Music Hall 

13. Home Economics Build¬ 
ing . --- 

14. Complete Outdoor The¬ 
ater .... 

XI. A. & M. INSTITUTE FOR NEGROES 

1. Central Heating Plant— 

1st Unit_ - 40,000.00 

2. Girls Dormitory (100) 

Three Story . 160,000.00 

3. Boys Dormitory (100) 

Three Story - — 137,000.00 

4. Complete 2 Boys Dormi¬ 
tories . 25,000.00 

5. Home Economic Build¬ 
ings .-.. 120,000.00 

6. Additional Lands (Pur¬ 
chased in 1945) 

7. Ten Duplex Cottages—5 

Urgent—5 Desirable.. 42,500.00 42,500.00 

8. Remodel Hospital _ 25,000.00 

9. Additional Facilities to 

present Library Build¬ 
ing ... 


DEFERABLE 

PROJECTS 


60,000.00 


180,000.00 


40,000.00 

156,000.00 

172,000.00 

15,000.00 

52,000.00 

155,000.00 

25,000.00 


32,500.00 
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URGENT DESIRABLE 
PROJECTS PROJECTS 


10. Health & Physical Edu¬ 
cation Building _ 167,000.00 

11. Auditorium _. 80,000.00 

12. Mechanics Arts Building 110,000.00 

13. Library Building (New) 

14. Science Building .. 

15. Dairy Barn & Machinery 
Building (No Estimate) 


XII. STATE TEACHERS COLLEGE, FLORENCE 

1. Repairs to Wesleyan 
Hall (In Process $100,- 
000.00) 

2. Girls Dormitory (200).... 312,000.00 

3. Boys Dormitory (150) 

Apts. & Infirmary_ 300,000.00 

4. Central Heating Plant 

Additions ... 22,000.00 

5. Auditorium - 160,000.00 

6. Woodworking Shop & 

Warehouse ... 10,000.00 

7. Science Building .. 

8. Class Room Buildings 

(Two) ..... 

XIII. STATE TEACHERS COLLEGE FOR NEGROES, 
MONTGOMERY 


DEFERABLE 

PROJECTS 


125,000.00 

125,000.00 


300,000.00 

120,000.00 


1. Girls Dormitory #1 (186) 279,000.00 

2. Library (35 M Volumes) 85,000.00 

3. Dining Hall (Cafeteria) 180,000.00 

4. Education & Training 

School Building --- 225,000.00 

5. Boys Dormitories (Old 
Dining Hall*) 

(Old Training School**) 15,000.00* 25,000.00** 

6. Girls Dormitory #2. 180,000.00 

7. Additional Campus Area 

8. Auditorium ... 

9. Swimming Pool _ 

10. Teachers Apartments __ 85,000.00 

11. Hospital _ 

XIV. STATE TEACHERS COLLEGE, JACKSONVILLE 

1. High School Building 

(Joint Financing) .. 200,000.00 

2. Central Heating Plant 
(Not Feasible) ($30,- 
000.00 not recommended) 

3. Weather Hall Repairs 
($100,000.00 not justified) 

4. Girls Dormitory Jtl 
(Daugette Addition) 

(86) --- 146,000.00 

5. Girls Dormitory #2 

, ( New ) 020) —. 185,000.00 

6. Boys Dormitory (Re¬ 
pairs to Forney Hall).... 


177,000.00 

75,000.00 

200 , 000.00 

25,000.00 

75,000.00 


15,000.00 
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7. Central Heating Plant— 

Additions for New 
Campus .......— 

8. Elementary & High 
School Bldg, with Audi¬ 
torium (See Project #1) 

9. Auditorium -- 

10. Science Building.— 

11. Social Religious Building 

12. Addition to Elementary 
Lab. School (Public 
School Bldg. Program) 

13. Lab. Addition — High 
School (See Proj. #1) 

14. Warehouse - 


URGENT DESIRABLE 
PROJECTS PROJECTS 

25,000.00 


100,000.00 


XV. STATE TEACHERS COLLEGE, TROY 

1. Dormitory for Men (84) 116,000.00 

2. Library ___ 85,000.00 

3. Addition to Heating 

Plant _ 20,000.00 

4. Auditorium -- 

5. Two Faculty Duplex 

Apts-- 

XVI. STATE TEACHERS COLLEGE, LIVINGSTON 

No Survey Made. 

XVII. ALABAMA POLYTECHNIC INSTITUTE 


1. Engineering Laboratory 675,000.00 

2. Auditorium or Student 


2 h. Central Heating Plant— 86,000.00 

3. Gymnasium (for Men).... 700,000.00 

4. Agronomy and Horticul¬ 
ture Bldg.— 400,000.00 

5. Architecture and Allied 

Arts Bldg. - 406,000.00 

6. Home Economics Build¬ 
ings _ 319,000.00 

7. General Classroom 

Building .. ' 247,000.00 

8. Dormitory for 400 Men.. 657,000.00 

8. Dormitory for 1400 Men 2,256,000.00 

9. Girls Dormitories (Four) 732,000.00 

9. Enlarging Kitchen and 

Dining Hall (For Girls) 131,000.00 

10. Agriculture and Engi¬ 
neering Bldg. Annex.. 48,000.00 

11. Administration Building 262,000.00 

12. Library Addition _ 105,000.00 

13. Add. facilities for Vet- 

inary Medicine _ 80,000.00 

13. Barns and Corrals. 21,000.00 

14. Industrial Engineering 

Building _ 344,000.00 

15. Abattoir and Freezing 

Lockers _ 184,000.00 


deferable 

PROJECTS 


100,000.00 

50,000.00 


25,000.00 


204,000.00 

26,000.00 
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URGENT DESIRABLE 

PROJECTS PROJECTS 

16. Swimming Pool and 

Bath House... 90,000.00 

17. Armory _—_ 400,000.00 

18. Acquisition of Land_ 20,000.00 

19. Landscape Developments 75,000.00 

20. Auditorium (6000) _ 950,000.00 

School of Education 

Building (See Project #7) 

XVIII. UNIVERSITY OF ALABAMA 

L Infirmary .. 173,000.00 

2. Science Building _ 574,000.00 

3. College of Arts and 


31. Addition to Boiler Plant 

& Steam Lines _ 86,000.00 

4. Fine Art Building_ 500,000.00 

5. Remodeling of Nott Hall 135,000.00 

6. Addition to Boiler Plant 
Steam Lines (See Proj¬ 
ect #31) 

7. Men’s Dormitories (896 

Men) - 1,323,000.00 

8. Men’s Dormitories (896) 

Men) ....—.. 1,323,000.00 

9. One Wing on Engineer¬ 
ing B1 dg-- 150,000.00 

10. Armory -...-- 740,000.00 

11. Addition to Shop Build¬ 
ing ..—- 380,000.00 

12. Women’s Dormitories 

and Dining Hall_ 946,000.00 

13. Men’s Dining Hall- 226,000.00 

14. Utility & Service Build- 

ing ....... 112,000.00 

15. Additional to Physical 
Education Building for 

Women - 225,000.00 

16. Physical Education 

Building for Men- 360,000.00 

37. Addition to Commerce 

Building - 245,000.00 

18. Birmingham University 

Center .. 500,000.00 


XIX. FOUR YEAR MEDICAL SCHOOL, BIRMINGHAM 

1. Additional Funds for 

Erection of Medical Col¬ 
lege .... 

2. To replace Funds used 

from College Bldg. Ap¬ 
propriation __ 

3. Nursing School Building 

4. Debt on Jefferson Hos¬ 
pital Building _ 

5. Dental School Building.. 


DEFERABLE 

PROJECTS 


250,000.00 


75,000.00 

600,000.00 

1,200,000.00 

250,000.00 
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URGENT DESIRABLE DEFERABLE 
PROJECTS PROJECTS PROJECTS 

6. For Public Health Bldg. 

(Match Jefferson Co. 

Equal Amount) __ 300,000.00 

XX. T. B. HOSPITALS (REGIONAL) 

No Survey Made 
Seven—90 Bed Regional 

Hospitals _ ... 500,000.00 1,250,000.00 

XXI. NURSING HOMES FOR AGED (REGIONAL) 

No Survey Made 
Five—200 Bed Regional 
Nursing Homes (2 Ur¬ 
gent—3 Desirable) _ 600,000.00 900,000.00 

XXII. LIVESTOCK COLISEUM 
No Survey Made 
Building for Exhibiting 

Cattle ___ 258,000.00 

Coliseum for Exhibiting 
Cattle & Agricultural 

Products —-_ 1,000,000.00 

XXIII. CAPITAL GROUP 

1. State Office Building 1,950,000.00 

2. Archives & History Book 

Stacks _......._ 71,000.00 

3. Laboratory Building (Not 
Estimated)- 

XXIV. GENERAL HOSPITALS X 

XXV. SCHOOL OF FORESTRY X 

XXVI. DENTAL COLLEGE X _ 

Section 6. This act shall be effective upon its passage and ap¬ 
proval by the Governor, or its otherwise becoming a law. 
Approved June 16, 1945. 


No. 129) (H. 130—Smyer 

AN ACT 

To propose an Amendment to Article XXII (Amendment XXV) of the 
Constitution of Alabama, and to order that a special election by the 
qualified voters of the State upon the proposed Amendment be held on 
the first Tuesday following the expiration of three months after the final 
adjournment of this session of the Legislature. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the following Amendment to Article XXII 
(Amendment XXV) of the Constitution of Alabama is hereby 
proposed, and a special election by the qualified electors of the 
State upon the proposed Amendment is hereby ordered to be held 
on the first Tuesday following the expiration of three months after 
the adjournment of this session of the Legislature. 1 The proposed 
Amendment is as follows: Article XXII. The legislature shall 
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have the power to levy and collect taxes for state purposes on net 
incomes from whatever source derived within this state, including 
the incomes derived from salaries, fees and compensation paid 
from the state, county, municipality, and any agency or creature 
thereof, for the calendar year, 1933, and thereafter, and to designate 
and define the incomes to be taxed and to fix the rates of taxes 
provided that the rate shall not exceed 5 per cent nor 3 per cent 
on corporations. Income shall not be deemed property for pur¬ 
poses of ad valorem taxes. From net income an exemption of not 
less than fifteen hundred dollars ($1,500.00) shall be allowed to 
unmarried persons and an exemption of not less than three thou¬ 
sand dollars ($3,000.00) shall be allowed to the head of a family, 
provided that only one exemption shall be allowed to husband and 
wife where they are living together and make separate returns for 
income tax. An exemption of not less than three hundred dollars 
($300.00) shall be allowed for each dependent member of the fam¬ 
ily of an income tax payer under the age of 18 years. Such tax 
must be levied upon the salaries, income, fees, or other compensa¬ 
tion of state, county and municipal officers and employees, on the 
same basis as such income taxes are levied upon other persons. 
The proceeds of such tax, after provision has been made for the 
payment of administrative expenses and the next two maturing 
installments of interest on the warrant refunding bonds issued to 
fund the floating debt existing October 1, 1932, must be used only 
in the manner and the order following: 1) to create a trust fund 
for the payment of the principal of all outstanding warrant re¬ 
funding bonds issued under the authority of Act No. 14, approved 
February 5, 1935, and Act No. 50, approved February 8, 1935, to 
fund the floating debt existing October 1, 1932; 2) to become a 
part of and to supplement the sinking fund heretofore created for 
the payment of the “Old Bonded Debt,” as evidenced by Class A 
Renewal Bonds, Class C Renewal Bonds, and Funding Renewal 
Bonds, to the extent that the fund, which hereafter shall be an 
irrevocable trust fund, when invested and the earnings thereon 
calculated to the maturities of the outstanding bonds, will equal 
the principal of the unpaid debt; 3) to replace revenues lost to the 
several funds by reason of exemption of homesteads from the state 
ad valorem tax; 4) the residue shall be paid into in the state treas¬ 
ury. The corpus of any fund hereby created, and the income from 
the trust fund for the payment of the “Old Bonded Debt,” may be 
invested by the governor in the bonds or other obligations of the 
United States or the State of Alabama. Any earnings on the in¬ 
vestment of the trust fund for the payment of the “Old Bonded 
Debt” shall be payable into and become a part of the fund, and all 
earnings and income from the investment of the trust fund for 
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the payment of warrant refunding bonds shall be deposited with, 
and become a part of, the fund into which the proceeds of the 
income tax are paid. After a sufficient amount is accumulated in 
any fund to equal the principal of the outstanding' bonds against 
the payment of which the fund is created, (except as to interest 
which shall be an annual charge or may be included in the trust 
fund) the debt shall be considered paid. All laws relating to the 
income tax, not in conflict herewith and valid on the date of the 
ratification of this amendment, are hereby validated and confirmed. 
The provisions hereof with respect to the creation of funds and 
the use thereof are declared to be self-executing. 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation of 
the Governor, which shall be published in one newspaper in every 
county in the State once a week for at least four successive weeks 
next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided the qualified electors shall vote on such proposed amend¬ 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted 
as an amendment to Article XXII of the Constitution of Alabama?” 
“Article XXII. The legislature shall have the power to levy and 
collect taxes for state purposes on net incomes from whatever 
source derived within this state, including the incomes derived 
from salaries, fees and compensation paid from the state, county, 
municipality, and any agency or creature thereof, for the calendar 
year, 1933, and thereafter, and to designate and define the income 
to be taxed and to fix the rates of taxes provided that the rate shall 
not exceed 5 per cent nor 3 per cent on corporations. Income shall 
not be deemed property for purposes of ad valorem taxes. From 
net income an exemption of not less than fifteen hundred dollars 
($1,500.00) shall be allowed to unmarried persons and an exemp¬ 
tion of not less than three thousand dollars ($3,000.00) shall be 
allowed to the head of a family, provided that only one exemption 
shall be allowed to husband and wife where they are living together 
and make separate returns for income tax. An exemption of not 
less than three hundred dollars ($300.00) shall be allowed for each 
dependent member of the family of an income tax payer under the 
age of 18 years. Such tax must be levied upon the salaries, in¬ 
come, fees, or other compensation of state, county and municipal 
officers and employees, on the same basis as such income taxes are 
levied upon other persons. The proceeds of such tax, after pro¬ 
vision has been made for the payment of administrative expenses 
and the next two maturing installments of interest on the warrant 
refunding bonds issued to fund the floating debt existing October 
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1, 1932, must be used only in the manner and the order following: 
1) to create a trust fund for the payment of the principal of all 
outstanding warrant refunding bonds issued under the authority of 
Act No. 14, approved February 5, 1935, and Act No. 50, approved 
February 8, 1935, to fund the floating debt existing October 1, 
1932; 2) to become a part of and to supplement the sinking fund 
heretofore created for the payment of the “Old Bonded Debt”, as 
evidenced by Class A Renewal Bonds, Class C Renewal Bonds, and 
Funding Renewal Bonds, to the extent that the fund, which here¬ 
after shall be an irrevocable ttust fund, when invested and the 
earnings thereon calculated to the maturities of the outstanding 
bonds, will equal the principal of the unpaid debt; 3) to replace 
revenues lost to the several funds by reason of exemption of home¬ 
steads from the state ad valorem tax; 4) the residue shall be paid 
into the state treasury. The corpus of any fund hereby created, 
and the income from the trust fund for the payment of the “Old 
Bonded Debt,” may be invested by the governor in the bonds 
or other obligations of the United States or the State of Alabama. 
Any earnings on the investment of the trust fund for the payment 
of the “Old Bonded Debt” shall be payable into and become a part 
of the fund, and all earnings and income from the investment of 
the trust fund for the payment of warrant refunding bonds shall 
be deposited with, and become a part of, the fund into which the 
proceeds of the income tax are paid. After a sufficient amount is 
accumulated in any fund to equal the principal of the outstanding 
bonds against the payment of which the fund is created, (except 
as to interest which shall be an annual charge or may be included 
in the trust fund) the debt shall be considered paid. All laws re¬ 
lating to the income tax, not in conflict herewith and valid on the 
date of the ratification of this amendment, are hereby validated 
and confirmed. The provisions hereof with respect to the creation 
of funds and the use thereof are declared to be self-executing.” 
“( ) Yes “( ) No.” 

Section 4. Officers for such election shall be appointed, and 
the election shall be held in all things in accordance with the law 
governing general elections. The expense of printing the ballots 
and holding the election shall be paid as expenses for holding gen¬ 
eral elections in this State are paid, and there is hereby appro¬ 
priated out of the available funds of the State Treasury such 
amount as may be necessary to defray the same. 

Section 5. The votes cast at such election shall be canvassed, 
and returns thereof made to the secretary of state and counted in 
the same manner as in elections for representatives in the Legisla¬ 
ture. If it shall appear that a majority of the qualified electors 
voting at such election on the proposed amendment voted in favor 
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of same, such amendment shall be valid to all intents and pur¬ 
poses as a part of the Constitution of Alabama. The results of 
such election shall be made known by a proclamation of the Gov¬ 
ernor. 

Passed by House of Representatives May 17,1945 
Passed by the Senate of Alabama June 12, 1945 


No. 130) (H. 137—Smyer 

AN ACT 

To amend Section 425, Title 51, Code of Alabama 1940, it being an Act to 
amend an Act to provide for the General Revenue of The State of 
Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 425, Title 51, Code of Alabama 1940, 
be and the same is hereby amended to read as follows: “DEFINI¬ 
TIONS.—When used in this schedule, the following terms shall 
have the following meanings: (a) “Financial institution” shall 
mean and include any person, firm, corporation, and any legal 
entity whatever doing business'in this state as a national banking 
association, bank, banking association, trust company, industrial 
or other, loan company, building and loan association and shall 
likewise include any other institution or person employing moneyed 
capital coming into competition with the business of national banks, 
and. shall apply to such person or institution regardless of what 
business form and whether or not incorporated, whether of issue 
or not, and by whatsoever authority existing. “Financial institu¬ 
tion shall not mean nor include individual citizens and fiduciaries 
acting in a representative capacity for individual citizens, not en¬ 
gaged in a banking, loan, investment or similar business, but mere¬ 
ly making personal investments of personal or fiduciary funds in 
bonds, notes, or other evidences of indebtedness and not made in 
competition with the business of national banks, nor shall such 
term apply to insurance companies or insurance associations mak¬ 
ing merely investments of reserves in bonds, notes, or other evi¬ 
dences of indebtedness and not made in competition with the busi¬ 
ness of national banks, (b) “Net income” shall mean and include 
the net income for the taxable year, as in this title defined, arising 
rom the business the privilege to engage in which is hereby taxed 
computed by deducting from the gross income arising from such 
usmess, without any exclusions from or credit to such gross in¬ 
come, the total amount of the following deductions: (1) All the 
ordinary and necessary expenses paid or incurred during the year 
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the income is received which is made the basis of the tax in carry- 
ing on the business, the privilege to engage in which is hereby 
taxed, including a reasonable allowance for salaries or other com¬ 
pensation for personal service actually rendered; also, all contribu¬ 
tions or gifts made by financial institutions to a Community Chest 
or to recognized religious, charitable, scientific or educational in¬ 
stitutions or agencies, or to institutions or agencies for the pre¬ 
vention of cruelty to children or animals which are not operated 
for profit and no part of the net earnings of which enures to the 
benefit of any private stockholder or individual, or contributions 
or gifts for vocational rehabilitation authorized by the United States 
Vocational Rehabilitation Act. The amount of such deduction 
shall not be, however, in excess of 5% of the financial institution’s 
net income as computed without the benefit of this sub-section. 
Such contributions or gifts shall be allowable as deductions only 
where made to a Community Chest or institution or agency recog¬ 
nized as such for the above purposes under rules and regulations 
prescribed by the Department of Revenue. Travelling expenses 
including a reasonable amount expended for meals and lodgings 
while away from home in the necessary business of such institu¬ 
tions ; rentals or other payments required to be made as the con¬ 
dition to the continued use or possession for the purposes of such 
business, of property to which the taxpayer has not taken or is 
not taking title or in which the taxpayer has no equity, provided 
the amount and the reasonableness of all such expeditures shall be 
approved by the State Department of Revenue. (2) All interest 
paid or accrued within the taxable year on the indebtedness of said 
business. Also, all dividends paid or accrued within the taxable 
year on the shares of preferred stock held or owned by Recon¬ 
struction Finance Corporation or any other governmental agency. 
(3) Taxes actually paid within the year in which the income on 
which the tax is based was received, except the excise tax imposed 
by this chapter and taxes assessed against local benefits of a kind 
tending to increase the value of the property assessed. (4) Losses 
sustained and determined during the taxable year by the business 
and not compensated for by insurance or otherwise. (3) (a) The 
basis for determining the amount of any loss or gain shall be the 
cost to the financial institution of the asset disposed of less the ac¬ 
tual depreciation sustained on physical assets and any reduction 
charged as an expense upon stocks, bonds or other securities in pre¬ 
vious years, (b) No loss shall be allowable unless the property is ac¬ 
tually disposed of and the loss thereby determined or an appraisal of 
the loss is made and allowed under the supervision of the Depart¬ 
ment of Revenue, except as hereinafter provided. (5) Debts ascer¬ 
tained to be worthless and charged off within the taxable year. 
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Provided, however, that a schedule of such debts shall be filed 
and the reasons supporting such claim for deduction be filed with 
the return. Provided, further, that bad debts shall not include 
losses on stocks and bonds or a reduction in the market value of 
such stocks and bonds except where loss is determined by the sale 
of such securities. Provided, however, in the case of any financial 
institution required by law to be examined by state, federal, or 
federal reserve bank examiners, such debts can be charged off and 
to such an amount or extent as required to be charged off by state, 
federal, or federal reserve bank examiners. And provided further 
that any reduction in the book value of any stocks or bonds carried 
on the books of any such financial institution required by any state, 
federal, or federal reserve bank examiners shall be allowed as 
proper deductions by the state department of revenue. Provided, 
further, that on the sale of any securities, the book value of which 
has been reduced on the requirement of such examiners, and the 
reduction so made claimed as a deduction, accomplishing a reduc¬ 
tion of the tax paid, any excess of the sale price over said book 
value of such securities shall be reflected as income and subject 
to the excise tax levied by this chapter. Provided, further, that 
when in the opinion of state, federal, or federal reserve bank ex¬ 
aminers a debt is recoverable only in part and when a part of such 
debt is charged off by requirement of state, federal, or federal 
reserve bank examiners, the department of revenue shall allow a 
deduction in an amount equal to the amount of such charge-off. 
(6) A reasonable allowance for the exhaustion, wear and tear of 
property used in the business, including a reasonable allowance 
for the obsolescence. The basis for determining the amount of such 
depreciation deduction shall be the cost of such property, or if ac¬ 
quired prior to October 15, 1935 the basis shall be the depreciated 
cost as of October 1, 1935. (7) The amount received as dividends 

from a corporation organized and existing under the laws of the 
State of Alabama and the amount received as dividends in liquida¬ 
tion paid from capital. (8) In the discretion of the department of 
revenue, in lieu of such deductions for losses or bad debts, a reason¬ 
able addition to reserves therefor and for extraordinary expenses. 
(9) Ia'the case of saving and loan associations the amount paid out 
as dividends on the withdrawable shares thereof. (10) In comput¬ 
ing the net income of credit unions for the purpose of the excise 
tax levied by this chapter, there shall in addition to all other deduc¬ 
tions allowed by law, be deducted the amount paid out as dividends 
on the withdrawable shares of such credit union. 

Approved June 16, 1945. 
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No. 131) (H. 168—Dearman 

AN ACT 

To amend Section 192 and 193 of Title 8 of the Code of Alabama, 1940. 
Be it Enacted by the Legislature of Alabama as Follows: 

Section 1. Sections 192 and 193 of Title 8 of the Code of Ala¬ 
bama of 1940 are hereby amended to read as follows: Section 192. 
TAX PAID ON WITHDRAWAL; AMOUNT OF. Upon with¬ 
drawal of said lands or any part thereof as auxiliary State forests 
the value of the timber thereon shall be appraised separately in 
each county where such timber is located by the departments of 
revenue and conservation as of the date of such withdrawal, where¬ 
upon the owner of such timber shall pay as a privilege tax for the 
entry and withdrawal of such lands as auxiliary State forests a 
sum of money equal to eight per cent of the appraised value of the 
timber. Section 193. PRIVILEGE TAX DIVIDED BETWEEN 
STATE AND COUNTY. Said privilege tax shall be paid to the 
department of conservation and by it reported to the comptroller 
and paid into the treasury, whereupon the comptroller shall draw 
and transmit to the tax collector of each county where in such 
timber has been appraised and with respect to which such tax has 
been paid a warrant payable to such tax collector for the full 
amount of tax paid as to such county. Thereupon the tax collec¬ 
tor shall treat and consider the payments so made to himself as 
if he had collected the same for and on account of state and county 
taxes duly assessed by the tax assessor upon the timber appraised 
as hereinabove provided, and shall proceed to apportion, distribute 
and pay the same as if such taxes were ad valorem taxes assessed 
against the owner of the timber, after deducting therefrom for 
himself a commission of 2 % upon the amount of such taxes and 
paying also the tax assessor a commission of 2 % thereon in all 
counties in which officials are paid on a salary basis, the commis¬ 
sions herein authorized shall by said officials be paid into the 
treasury of said county. 

Section 2. This Act shall be and become effective upon approval 
by the Governor or upon its otherwise becoming a law. 

Approved June 16, 1945. 



133 


No. 132) (H. 186—Stone 

AN ACT 

To regulate the making and applying of rates for fire, inland marine, and 
all other kinds of insurance which fire insurance companies are author¬ 
ized to write in this State; to provide for the licensing of rating organ¬ 
izations; to provide for the supervision of such rating organizations by 
the Bureau of Rates; to prohibit discrimination between risks of the 
same class and hazard; to provide for the filing of rates, rating systems 
and other data and information with the Bureau of Rates by rating 
organizations and insurers; to provide for the approval or the disapproval 
by the Bureau of Rates of all rates and rating systems; to provide for 
a hearing on the approval or disapproval by the Bureau of Rates of 
any rate or rating system at the instance of the State or any interested 
party, and for the right of appeal from the determination made by the 
Bureau of Rates on such hearing by the State or such interested party; 
to make the willful violation of the provisions of this Act a misdemeanor 
as provided herein and for other purposes. 

Be it Enacted by the Legislature of Alabama: 

Section 1. When used in this Act, the terms defined shall have 
the meaning here ascribed to them unless it clearly appears from 
the context that some other meaning is indicated, (a) “Rate” 
means the unit charge by which the measure of exposure or the 
amount of insurance specified in a policy of insurance or covered 
thereunder is multiplied to determine the premium, (b) “Prem¬ 
ium* means the consideration paid or to be paid to an insurer for 
the issuance and delivery of any binder or policy of insurance, 
(c) “Rate-making” means the examination and analysis of every 
factor and influence related to and bearing upon the hazard and 
risk made the subject of insurance; the collection and collation of 
such factors and influences into rating systems; and the applica¬ 
tion of such rating systems to individual risks, (d) “Rating sys¬ 
tem” means every schedule, class, classification, rule, guide, stand¬ 
ard, manual, table, rating plan, or compilation by whatever name 
described, containing the rates used by any rating organization or 
by any insurer, or used by any insurer or by any rating organization 
in determining or ascertaining a rate, (e) “Rating organization” 
means every person or persons, corporation, partnership, com¬ 
pany, society, bureau or association, whether located within or 
outside this State, engaged in the business of rate-making for two 
or more insurers, (f) “Insurer” means any person or persons, 
corporation, association, partnership, reciprocal exchange, or com¬ 
pany authorized by the laws of this State to transact the business of 
insurance in this State, (g) “Bureau” means the Bureau of Rates 
of the Department of Commerce, (h) “Risk” means any property, 
real or personal, described in any policy, exposed to any hazard 
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or peril named in such policy* (i) “Supervisor” means the Director 
of the Department of Commerce or the Supervisor of Rates. 

Section 2. The provisions of this Act shall apply to insurance 
against loss to property located in this State or to any valuable in¬ 
terest therein, by fire, lightning, windstorm, explosion, or by th£ft 
or physical damage to motor vehicles, and all other kinds of in¬ 
surance which fire insurance companies are authorized to write 
in this State, except this Act shall not apply to reinsurance, avia¬ 
tion insurance, and marine insurance, which term shall mean and 
include insurance and reinsurance against any and all kinds of loss 
or damage to the following subject matters of insurance and in¬ 
terests therein: MARINE INSURANCE . Hulls, vessels and craft 
of every kind, aids to navigation, dry docks and marine railways, 
including marine builders’ and repairers’ risks, and whether com¬ 
plete or in process of or awaiting construction; also all marine pro¬ 
tection and indemnity risks; also all goods, freights, cargoes, mer¬ 
chandize, effects, disbursements, profits, moneys, bullion, precious 
stones, securities, choses in action, evidences of debt, valuable 
papers, bottomry and respondentia interest, and all other kinds of 
property and interests therein, in respect to, appertaining to or in 
connection with any and all risks or perils of navigation, transit 
or transportation on or under any seas, lakes, rivers, or other 
waters, or in the air, or on land in connection with or incident to 
export, import or waterborne risks, or while being assembled, 
packed, crated, baled, compressed or similarly prepared for such 
shipment or while awaiting the same, or during any delays, stor¬ 
age, transshipment or reshipment incident thereto, including the 
insurance of war-risks in respect to any or all of the aforesaid 
subject matters of insurance. The provisions of this Act shall, 
however, apply to inland marine insurance in the manner provided 
in Section 3 of this Act. 

Section 3. INLAND MARINE INSURANCE . The provisions 
of this section shall apply to all insurance which is now or here¬ 
after defined by statute, by ruling of the Bureau or by lawful cus¬ 
tom as inland marine insurance, but this Act shall not apply to in¬ 
surance of vessels or craft, their cargoes, marine builder’s risks, 
marine protection and indemnity, or other risks commonly insured 
under marine insurance policies, (a) As to all classes of inland 
marine insurance for which class rates or rating plans are custo¬ 
marily fixed by rating organizations or associations of underwriters, 
rates or rating plans shall be filed by all authorized insurers writ¬ 
ing such classes, with the Bureau in such manner and form as it 
shall direct, and also special rates fixed by any such rating or¬ 
ganization or association shall be similarly filed. All such rates 
shall be reasonable, adequate and not unfairly discriminatory. 
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Due consideration shall be given to past experience within the State 
and outside the State when necessary, and due consideration may 
be given to prospective loss experience within the State and with¬ 
out when necessary, including catastrophe hazards, to a reasonable 
margin for profit and contingencies, to policyholders’ dividends in 
the case of participating insurers, and to all other relevant factors 
within the State and without the State when necessary, (b) Any 
filing made pursuant to this section shall be approved by the 
Supervisor unless he finds that such filing does not meet the re¬ 
quirements of this section. As soon as reasonably possible after 
the filing has been made, the Supervisor shall in writing approve 
or disapprove the same; provided, that any filing of class rates, 
special rates, or rating plans shall be deemed approved unless dis¬ 
approved within thirty days. The Supervisor may investigate rates 
not required to be filed under the provisions of this section and 
may require the filing of any particular rate not otherwise required 
to be filed, (c) An insurer may satisfy its obligation to make such 
filings by becoming a'member of, or a subscriber to, a licensed rat¬ 
ing organization which makes such filings, and by authorizing the 
Bureau to accept such filings on its behalf. An insurer may belong 
or subscribe to an inland marine rating organization for inland 
marine insurance, and also to other rating organizations for other 
types of insurance. 

Section 4. No rating organization shall do business in this State 
until it shall have been licensed to do so' by the Bureau. Applica¬ 
tion for such license shall be made on such forms as the Bureau 
shall prepare for that purpose. Upon applying for such license, 
every rating organization shall file with the Bureau (1) a copy ot 
its constitution, its articles of agreement or association, or its cer¬ 
tificate of incorporation, and of its by-laws or rules governing the 
conduct of its business, or such of the foregoing, if any, as such 
rating organization may have; (2) a list of insurers who are or who 
have agreed to become members of or subscribers to such rating 
organization; (3) the name and address of a person or persons in 
this State upon whom notices or orders of the Bureau affecting 
such rating organization may be served; and (4) such other infor¬ 
mation as the Supervisor may require. If the Supervisor finds that 
the applicant for license (a) has complied with the provisions of 
this Act; (b) is equipped with an adequate staff of experts and 
clerks qualified in rate-making; and (c) is otherwise qualified to 
function as a rating organization, (d) and maintain necessary Serv¬ 
ice Offices throughout Alabama beginning with at least three, viz: 
one in Mobile, Montgomery and Birmingham. Such Service Offices 
to be adequately staffed and equipped and keep on hand a com¬ 
plete supply of all Forms, Clauses, Permits, Rules and such other 
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information and data as the Bureau may prescribe, for writing 
fire insurance in such territory. These Service Offices, however, 
not to be required in the handling of any types of insurance serv¬ 
iced by special organizations. Such Offices to be kept open on all 
customary business days. Rating organizations having a member¬ 
ship of less than twenty-five members shall not be required to 
maintain such Offices unless the Bureau shall require same, he 
shall issue a license to such rating organization authorizing it to 
engage in rate-making for the kinds of insurance specified in such 
license. If the Supervisor shall determine that the applicant is 
not entitled to a license, he shall make an order denying its appli¬ 
cation, specifying his reasons for such denial. Licenses issued pur¬ 
suant to this section shall be renewed on or before July 1 of each 
year in the manner provided by this Act. Every rating organiza¬ 
tion doing business in this State on the effective date of this Act, 
may continue to transact such business thereafter, subject to the 
provisions of this Act, pending its application to the Bureau, to be 
made within one hundred eighty (180) days after the effective date 
of this Act, for a license to do business as required by this section. 
A fee of twenty-five dollars ($25.00) shall be paid annually to the 
Bureau for such license issued under this section. 

Section 5. Every rating organization shall make reasonable 
provision in its bylaws, rules, constitution, or otherwise, to permit 
any insurer engaged in the kind of insurance for which rate-making 
is done by such rating organization, to become a member or sub¬ 
scriber thereof, upon application therefor by such insurer. An in¬ 
surer may be a member of or a subscriber to more than one rating 
organization but not for the purpose of rating the same risk. No 
insurer shall use any rate or rating systems made By a rating or¬ 
ganization of which it is not a member or subscriber, or by another 
insurer. No rating organization shall discriminate unfairly be¬ 
tween insurers in the condition imposed for admission as sub¬ 
scribers, or in the services rendered to either members or sub¬ 
scribers. The refusal of any rating organization to admit an in¬ 
surer as a subscriber shall, at the request of such insurer, be re¬ 
viewed by the Supervisor at a hearing held upon at least ten days’ 
notice to such rating organization and such insurer. If the Super¬ 
visor shall find that the insurer has been refused admittance to 
such rating organization as a subscriber without justification, he 
shall make an order directing such rating organization to admit 
such insurer as a subscriber. If he shall find that the action of the 
rating organization in refusing admittance to an insurer as a sub¬ 
scriber is justified, he shall make an order affirming its action. 

Section 6. Every rating organization, and every insurer which 
makes its own rates, shall make rates that are not unreasonably 



13? 


high or inadequate for the safety and soundness of the insurer, and 
which do not unfairly discriminate between risks in this State in¬ 
volving essentially the same hazards, and shall, in rate-making, 
and in making rating systems: (a) adopt basis classifications, 
which shall be used as the basis of all manual, minimum, class, 
schedule or experience rates; (b) adopt reasonable standards for 

construction, for protective facilities, and for other conditions that 
materially affect the hazard or peril, which shall be applied in the 
determination or fixing of rates; (c) give consideration to past 
experience within the State and without the State when necessary, 
and due consideration may be given to prospective loss experience 
within the State and without the State when necessary, over such 
period of years as appears to be fairly representative of the fre¬ 
quency of the occurrence of the particular hazard or peril, includ¬ 
ing where pertinent, the conflagration and catastrophe hazards, 
if any; to all factors reasonably related to the kind of insurance 
involved; to a reasonable profit for the insurer; and, in the case of 
participating insurers, to policyholders’ dividends. In the case of 
fire insurance, consideration shall be given to the latest available 
experience of the fire insurance business, other than fire insurance 
covering motor vehicles, during a period of not less than five years 
preceding the year in which rates are made or revised. 

Section 7. Every insurer shall file annually on or before July 
1 with the rating organization of which it is a member or sub¬ 
scriber or with such other common agency representing a group 
of insurers as the Bureau may approve, and with the Bureau, a 
statistical report showing a classification schedule of its premiums 
and its losses on all kinds of insurance to which this Act is ap¬ 
plicable, together with such other information as the Bureau may 
deem necessary for the proper determination of the reasonableness 
and adequacy of rates. Such statistical report filed with the rating 
organization may be consolidated and filed by such common agency. 
Such data shall be kept and reports made in such manner and on 
such forms as may be prescribed by the Bureau. All such annual 
filings with the Bureau shall be kept under lock and key, and any 
official or employee of th<* Bureau who shall divulge the contents 
or permit the examination thereof, except for the purpose of prop¬ 
erly administering the provisions of this Act, or upon the order of 
court, shall be guilty of a misdemeanor and shall be subject to a 
fine of not more than fifty dollars ($50.00), and shall thereafter be 
ineligible to be an employee or agent of said Bureau. A mutual 
fire insurance company or reciprocal fire exchange which confines 
its business chiefly to the insurance of sprinklered risks and which 
pays no commissions or brokerage for the acquisition of business 
shall be deemed to comply with the provisions of this section if it 
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files its statistical reports of premium deposits and losses on the 
basis of comprehensive coverage. 

Section 8. Beginning with the one hundred eightieth day after 
this Act takes effect, every insurer shall, before using or applying 
any rate to any kind of insurance, coming within the scope of this 
Act, file with the Bureau a copy of the rating system upon which 
such rate is based, or by which such rate is fixed or determined. 
The filing herein required may be made on behalf of such insurer 
by a rating organization of which such insurer is a member or 
subscriber. The provisions of this section shall be deemed to have 
been complied with by any insurer which had, before the effective 
date of this Act, been a member or subscriber of a rating organi¬ 
zation doing business in this State. From and after the date of the 
filing of such rating systems, every insurer shall charge and re¬ 
ceive rates fixed or determined in strict conformity therewith, ex¬ 
cept as in this Act otherwise expressly provided. 

Section 9. If, after examination thereof, the Supervisor shall 
find that such rating systems filed by or on behalf of an insurer 
provide for, result in, or produce rates that are unreasonably high 
or excessive, or are not adequate for the safeness and soundness 
of the insurer, or are unfairly discriminatory between risks in this 
State involving essentially the same hazards, he shall issue an order 
to such insurer, or to the rating organization of which such insurer 
is a member or subscriber, directing that such rating systems be 
altered in the manner and to the extent stated in such order, to pro¬ 
duce rates that are reasonable and adequate, and not unfairly dis¬ 
criminatory. If the Supervisor shall find that such rating systems 
provide for, result in, or produce rates that are not unreasonably 
high, and are not inadequate for the safeness and soundness of the 
insurer, and are not unfairly discriminatory between risks in this 
State involving essentially the same hazards, he shall approve such 
rating systems, and such approval shall continue in effect until 
the Bureau shall, by order, direct that such rating systems be 
changed or modified as in this section provided. As soon as rea¬ 
sonably possible after the filing has been made the Supervisor shall, 
in writing, approve or disapprove the same, provided, that unless 
disapproved within 30 days such rating systems shall be deemed 
to be approved by him. Whenever the Supervisor shall find that 
rating systems theretofore approved by him provide for, result in, 
or produce rates which are unreasonable, or inadequate, or which 
discriminate unfairly between risks in this State involving es¬ 
sentially the same hazards, he shall issue an order to all insurers 
employing such rating systems, or to the rating organizations of 
which such insurers are members or subscribers, directing that 
such rating systems be altered or revised in the manner and to the 
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extent stated in such order to provide for, result in, or produce 
rates which are reasonable, adequate, and do not discriminate un¬ 
fairly between risks in this State involving essentially the same 
hazards. Rating systems filed with the Bureau on or before the 
effective date of this Act pursuant to the the provisions of this sec¬ 
tion, shall be deemed to have been approved by the Bureau, such 
approval to continue in effect until the Bureau shall by order, direct 
that such rating system be altered or modified as in this section 
provided. Changes in rates resulting from an order of the Bureau 
directing or approving alterations or revisions in rating systems 
shall become effective following the date of such order as fixed 
by the Supervisor and shall be applied to policies written on or 
after such effective date. 

Section 10. Every rating organization and every insurer which 
does its own rate-making shall keep in its office a written survey 
of every risk rated upon schedule after inspection, and shall upon 
request furnish a copy of such survey to the interested insured or 
his duly authorized representative. 

Section 11. Every rating organization, and every insurer which 
does its own rate-making, shall provide reasonable means within 
this State, to be approved by the Bureau, whereby any person or 
persons affected by rate made by it, may be heard on an applica¬ 
tion to reduce such rate. If such rating organization or such in¬ 
surer shall refuse to reduce such rate, the person or persons affected 
thereby may make a like application to the Bureau within thirty 
days after receipt of notice in writing that the application for re¬ 
duction of rate has been denied by such rating organization or by 
such insurer. If, upon the expiration of twenty days after applica¬ 
tion for the reduction of a rate, such rating organization or such 
insurer fails to grant or reject the application, the person or persons 
affected may make the application to the Bureau in the same manner 
as if the application had been rejected by such rating organization 
or by such insurer. The Supervisor shall fix a time and place for 
hearing on such application, upon not less than ten days’ notice by 
registered mail, for the applicant and such rating organization or 
such insurer to be heard. The Supervisor shall make such order 
as he shall deem just and lawful upon the evidence placed before 
him at such hearing. 

Section 12. Any insurer may apply to the Bureau for permis¬ 
sion to effect a uniform percentage increase or decrease in the rates 
applied to all risks of a particular class in the State in a particular 
kind or kinds of insurance. Upon the filing of such application, the 
Supervisor shall give notice thereof by registered mail to the rating 
organization, if any, of which such insurer is a member or sub¬ 
scriber, and shall fix a time and place for a hearing upon the merits 
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of such application. At such hearing, such insurer and such rating 
organization, or their representatives, shall be entitled to be heard 
and to present evidence in support of or against such application. 
The Supervisor shall, upon the conclusion of such hearing, make 
such order as he shall deem consistent with the establishment and 
maintenance of reasonable, adequate, and nondiscriminatory rates. 
If the application is granted such increase or decrease shall remain 
in force for one year, unless sooner withdrawn by order of or with 
the consent of the Supervisor. If the Supervisor shall find that 
such increase or decrease will result in rates that are unreasonable, 
inadequate, or unfairly discriminatory, he shall make an order 
denying the application. A rate in excess of that promulgated by 
such rating organization may be charged on any specific risk pro¬ 
vided such higher rate is charged with the knowledge and written 
consent of both the insured and the Supervisor. 

Section 13. Any insurer individually or as a member of a pool, 
group or association engaged in the business of insuring special 
types or classes of risks in connection with a particular inspection 
or engineering service or with respect to which a set of standards 
has been maintained to the satisfaction of the Bureau may submit 
its loss experience data, forms and proposed rates and negotiate 
with the Supervisor for his approval of such rates and forms either 
directly in its own behalf or through a unified facility of the group 
created, licensed as a rating organization, and maintained entirely 
or in part for such purpose. In evaluating the forms and rates of 
such an insurer or pool or association of insurers, the Supervisor 
shall act with due regard for the previous record of such insurer or 
group of insurers, and with due appreciation of previous and pros¬ 
pective loss trends, both within and outside the State, and to any 
other factors reasonably related to the classes or types of insurance 
written by such insurer or group of insurers. If approved, such 
forms and rates shall be filed with the rating organization, licensed 
to make rates on such types or classes of risks, of which such in¬ 
surer is a member or subscriber. Nothing contained in this section 
shall be construed as exempting any insurer, pool, group or associa¬ 
tion of insurers from all other provisions of this Act. 

Section 14. In every case where, pursuant to the provisions of 
this Act, the Supervisor is authorized or required to determine 
whether rates are reasonable and adequate, and not unfairly dis¬ 
criminatory, he shall consider the factors applied by insurers and 
rating organizations generally in determining the bases for rates; 
the financial condition of the insurer; the method of operation of 
such insurer; the past loss experience of the insurer within the 
State and without the State when necessary, and may give con¬ 
sideration to prospective loss experience within the State and with- 
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out the State when necessary, over such period of years as shall 
appear to be fairly representative of the frequency of the occur- 
rance of the particular hazard or peril, including, where pertinent, 
the conflagration and catastrophe hazards, if any; to all factors 
reasonably related to the kind of insurance involved; to a reason¬ 
able profit for the insurer, and, in the case of participating insurers, 
to policyholders’ dividends. In the case of fire insurance, he shall 
consider the latest available experience of the fire insurance busi¬ 
ness, other than fire insurance covering motor vehicles, during 
a period of not less than five years preceding the year in which 
such rates are reviewed by him. 

Section 15. The Supervisor may, whenever he deems it ex¬ 
pedient, but at least once in every five years, make or cause to be 
made an examination of the business, affairs, and method of opera¬ 
tion of every rating organization doing business in this State and 
a like examination of an insurer making its own rates. The costs 
of such examination shall be fixed in the same manner as provided 
for in Title 28, Section 53, Code of Alabama 1940, and shall be paid 
by the rating organization or insurer making its own rates ex¬ 
amined. The Supervisor may, in his discretion, waive such exami¬ 
nation upon proof that such rating organization has, within a rea¬ 
sonable recent period, been examined by a public official or de¬ 
partment of another State, pursuant to the laws of such State, and 
upon the filing with the Bureau of a certified copy of the report of 
such examination. The officers, managers, agents, and employees 
of such rating organization or insurer making its own rates shall 
exhibit all its books, records, documents, or agreements governing 
its method of operation, its rating systems, and its accounts for the 
purpose of such examination. The Supervisor or his representative 
may, for the purpose of facilitating and furthering such examina¬ 
tion, examine, under oath, the officers, managers, agents, and em¬ 
ployees of such rating organization or insurer making its own 
rates. 

. Section 16. Every rating organization shall notify the Bureau 
within 10 days upon the withdrawal or expulsion therefrom of any 
member or subscriber. Should a rating organization expel or other¬ 
wise exclude a subscriber for the refusal or failure of such sub¬ 
scriber to pay such rating organization the subscribership fee 
agreed upon, such rating organization shall re-admit such sub¬ 
scriber upon payment to it of any delinquent charges. No insurer 
shall, after expulsion or withdrawal from a rating organization, 
use any rate or rating system made by such rating organization 
during the period that such expulsion or withdrawal continues. 

Section 17. A rating organization, or any insurer making its 
own rates, may, with the approval of the Bureau, from time to time, 
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alter, supplement, or amend its rating systems, or any part there¬ 
of, by filing with the Bureau copies of such alterations, supple¬ 
ments, or amendments together with a statement of the reason or 
reasons for such alteration, supplement, or amendment. If such 
alteration, supplement or amendment shall have the effect of in¬ 
creasing or decreasing rates, the Supervisor shall determine whether 
the rates as altered thereby are reasonable, adequate, and not un¬ 
fairly discriminatory. If the Supervisor shall determine that the 
rates as so altered are not unreasonably high, or inadequate, or un¬ 
fairly discriminatory, he shall make an order approving them. If 
he shall find that the rates as altered are unreasonable, inadequate, 
or unfairly discriminatory, he shall issue an order disapproving 
such alteration, supplement or amendment. 

Section 18. No insurer or employee thereof, and no broker 
or agent shall knowingly charge, demand or receive a premium for 
any policy of insurance except in accordance with the respective 
rating systems on file with and approved by the Bureau. No in¬ 
surer, or employee thereof, and no broker or agent shall pay, allow, 
or give, or offer to pay, allow, or give, directly or indirectly, as an 
inducement to insurance, or after insurance has been effected, any 
rebate, discount, abatement, credit, or reduction of the premium 
named in a policy of insurance, or any special favor or advantage 
in the dividends or other benefits to accrue thereon, or any valu¬ 
able consideration or inducement whatever, not specified in the 
policy of insurance, except to the extent that such rebate, discount, 
abatement, credit, reduction, favor, advantage or consideration may 
be provided for in rating systems filed by or on behalf of such 
insurer and approved by the Bureau. No insured named in a policy 
of insurance nor any employee of such insured, shall knowingly 
receive or accept, directly or indirectly, any such rebate, discount, 
abatement, or reduction of premium, or any such special favor or 
advantage or valuable consideration or inducement. Nothing here¬ 
in contained shall be construed as prohibiting the payment of com¬ 
missions or other compensation to regularly appointed and licensed 
agents and to brokers duly licensed by this State nor as prohibit¬ 
ing any participating insurer from distributing to its policyholders 
dividends, savings or the unused or unabsorbed portion of premiums 
and premium deposits. 

Section 19. No insurer, and no officer, agent, or employee there¬ 
of, shall give false or misleading information to any rating organi- 
zation of which it is a member or subscriber, or to the Bureau 
which will in any manner affect the proper determination of rea¬ 
sonable, adequate, and non discriminatory rates. 

. Section 20. Any rating organization which violates any pro¬ 
visions of this Act shall be subject to suspension of its license, and 
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any insurer making its own rates which violates any provision of 
this Act shall be subject to suspension of its certificate of authority 
to do business in this State. Failure of a rating organization, or 
insurer making its own rates, to comply with the provisions of any 
order of the Bureau within 30 days after such order, or any exten¬ 
sion thereof as the Bureau may, in its discretion, grant, shall auto¬ 
matically suspend the license of such rating organization or in¬ 
surer. 

Section 21. If the Supervisor shall find, after due notice and 
hearing that any rating organization, insurer, officer, agent or rep¬ 
resentative thereof has wilfully violated any of the provisions of 
this Act, he may issue an order revoking or suspending the li¬ 
cense of any such insurer, agent, broker or representative thereof. 

Section 22. Any rating organization, any insurer, officer, agent 
or ^representative thereof failing to comply with, or otherwise wil¬ 
fully violating, any of the provisions of this Act shall be guilty of 
a misdemeanor and upon conviction be punished by a fine of not 
less than one hundred dollars ($100.00) nor more than five hun¬ 
dred dollars ($500.00). 

Section 23. The Bureau shall not make any order under the 
provisions of this Act without giving every rating organization 
and insurer who may be affected thereby reasonable notice and 
a hearing, if hearing is requested. All hearings provided for in this 
Act shall be held at such time and place as shall be designated in 
a notice which shall be given in writing by registered mail to such 
rating organization and insurer or the officers and agents and 
representatives thereof which may be affected thereby, at least 
thirty (30) days before the date designated therein, which notice 
shall state the subject of the order. At thd* conclusion of such 
hearing, or within thirty (30) days thereafter, the Supervisor shall 
make such order or orders as he may deem necessary in accordance 
with his findings. 

Section 24. Any final order made by the Bureau of Rates as 
provided by law may, upon appropriate petition filed by the At¬ 
torney General on behalf of the State or by any interested party, 
at any time within thirty days from the date of said order, b& 
reviewed by the Circuit Court of Montgomery County, Alabama, 
sitting in equity, on a writ of certiorari. Upon the filing of such 
petition, the petitioner shall file with the register of said court a 
bond with good and sufficient sureties to be approved by the reg¬ 
ister, conditioned to pay all costs which may be assessed against 
the petitioner in such proceedings. The Circuit Court of Mont¬ 
gomery County, Alabama, sitting in equity, or the Supreme Court 
of Alabama, on appeal to it, may affirm said order or modify or 
repeal the same in whole or in part. From the judgment of the 
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Circuit Court of Montgomery County, Alabama, sitting in equity, 
either the State or the interested party taking the appeal may ap¬ 
peal directly to the Supreme Court of Alabama within thirty days 
from the rendition of the judgment; the interested party so appeal¬ 
ing to the Supreme Court shall give security for the costs of such 
appeal to be approved by the register of said court. 

Section 25. Nothing in this Act shall apply to any town or 
county farmers mutual fire insurance association restricting their 
operations to not more than one county, or to domestic insurance 
companies, associations, orders or fraternal benefit societies now 
doing business in this State on the assessment plan. 

Section 26. Wherever, under the provisions of this Act, the 
Supervisor is authorized or required to do any act, he may desig¬ 
nate an assistant, or any salaried employee of the Bureau of Rates 
of the State of Alabama, to act in his place and stead, who shall 
report to the Supervisor and advise the Supervisor on the nature 
of the matter delegated. The Supervisor shall make such order, 
based upon such advice and report, as he shall, in his discretion, 
determine, and such order shall have the same force and effect as 
if the Supervisor had acted thereon personally. 

Section 27. All laws or parts of laws in conflict herewith are 
hereby repealed. 

Section 28. If any clause, sentence, paragraph, provision, part, 
or section of this Act shall for any reason be adjudged by any court 
of competent jurisdiction to be invalid, such judgment shall not 
affect, impair, or invalidate the remainder thereof, but shall be con¬ 
fined in its operation to the clause, sentence, paragraph, provision, 
part, or section thereof directly involved in the controversy in which 
such judgment shall4iave been rendered. 

Section 29. This Act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming a law. 

Approved June 16, 1945. 
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No. 133) (H. 187—Stone 

AN ACT 

To regulate the making and applying of rates for casualty, surety, and all 
other kinds of insurance which casualty and surety insurance companies 
are authorized to write in this State; to provide for the licensing of rat¬ 
ing organizations; to provide for the supervision of such rating organi¬ 
zations by the Bureau of Rates; to prohibit discrimination between risks 
of the same class; to provide for the filing of rates and other data and 
information with the Bureau of Rates by rating organizations and in¬ 
surers; to provide for the approval or the disapproval by the Bureau 
of Rates of all rates; to provide for a hearing on the approval or dis¬ 
approval by the Bureau of Rates of any rate at the instance of the State 
or any interested party, and for the right of appeal from the determina¬ 
tion made by the Bureau of Rates on such hearing by the State or such 
interested party; to make the willful violation of the provisions of this 
Act a misdemeanor as provided herein and for other purposes. 

Be it Enacted by the Legislature of Alabama: 

Section 1. When used in this Act, the terms defined shall have 
the meaning here ascribed to them unless it clearly appears from 
the context that some other meaning is indicated, (a) “Rate” 
means the unit charge by which the measure of exposure or the 
amount of insurance specified in a policy of insurance or covered 
thereunder is multiplied to determine the premium, (b) “Premium” 
means the consideration paid or to be paid to an insurer for the 
issuance and delivery of any binder or policy of insurance, (c) 
“Rate-making” means the examination and analysis of every factor 
and influence related to and bearing upon the risk made the subject 
of insurance; the collection and collation of such factors and in¬ 
fluences to rating plans; and the application of such rating plans 
to individual risks, (d) “Rating plan” means every schedule, class, 
classification, rule, guide, standard, manual, table, rating-plan, or 
compilation by whatever name described, containing the rates used 
by any rating organization or by any insurer, or used by any in¬ 
surer or by any rating organization in determining or ascertaining 
a rate, (e) “Rating Organization” means every person or persons, 
corporation, partnership, company, society, bureau or association, 
whether located within or outside this State, engaged in the busi¬ 
ness of rate-making for two or more insurers, (f) “Insurer” means 
any person or persons, corporation, association, partnership, re- 
ciprocal exchange or company authorized by the laws of this State 
to transact the business of insurance in this State, (g) “Bureau” 
means the Bureau of Rates of the Department of Commerce, (h) 
“Casualty insurance” as used herein is to be construed in its gen¬ 
erally accepted trade sense, (i) “Supervisor” means the Director 
of the Department of Commerce or the Supervisor of Rates. 
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Section 2. The provisions of this Act shall apply to all lines 
of casualty insurance, including workmen's compensation, em¬ 
ployer's liability, fidelity, surety, and guaranty bonds, and all other 
kinds of insurance which casualty and surety insurance companies 
are authorized to write in this State, Except reinsurance, aviation 
insurance, and accident and health insurance. 

Section 3. No rating organization shall do business in this 
State until it shall have been licensed to do so by the Bureau. 
Application for such license shall be made on such forms as the 
Bureau shall prepare for that purpose. Upon applying for such 
license, every rating organization shall file with the Bureau (1) 
a copy of its constitution, its articles of agreement or association, 
or its certificate of incorporation, and of its by-laws or rules gov¬ 
erning the conduct of its business, or such of the foregoing, if any, 
as such rating organization may have; (2) a list of insurers who 
are or who have agreed to become members of or subscribers to 
such rating organization; (3) the name and address of a person 
or persons in this State upon whom notices or orders of the Bureau 
affecting such rating organization may be served; and (4) such 
other information as the Supervisor may require. If the Super¬ 
visor finds that the applicant for license (a) has complied with 
the provisions of this Act; (b) is equipped with an adequate staff 
of experts and clerks qualified in rate-making; and (c) is other¬ 
wise qualified to function as a rating organization, he shall issue 
a license to such rating organization authorizing it to engage in 
rate-making for the kinds of insurance or subdivision thereof speci¬ 
fied in such license. If the Supervisor shall determine that the 
applicant is not entitled to a license, he shall make an order deny¬ 
ing its application, specifying his reasons for such denial. Licenses 
issued pursuant to this section shall be renewed on or before July 
1 of each year in the manner provided by this Act. Every rating 
organization doing business in this State on the effective date of 
this Act, may continue to transact such business thereafter, sub¬ 
ject to the provisions of this Act, pending its application to the 
Bureau, to be made within 180 days after the effective date of this 
Act, for a license to do business as required by this section. A fee 
of twenty-five dollars ($25.00) shall be paid annually to the Bureau 
for such license issued under this section. 

Section 4.. Every rating organization shall make reasonable 
provision in its by-laws, rules, constitution, or otherwise, to per¬ 
mit any insurer engaged in. the kind of insurance for which rate¬ 
making is. done by such rating organization, to become a member 
or subscriber to its rating services for any kind of insurance or 
sub-divisions thereof, upon application therefor by s,uch insurer. 
No rating organization shall discriminate unfairly between in- 
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surers in the condition imposed for admission as subscribers, or in 
the services rendered to either members or subscribers. No rating 
organization shall adopt any rule the effect of which would be to 
prohibit or regulate the payment of dividends, savings or unab¬ 
sorbed premium deposits allowed or returned by insurers to their 
policyholders, members or subscribers. The refusal of any rating 
organization to admit an insurer as a subscriber shall, at the re¬ 
quest of such insurer, be reviewed by the Supervisor at a hearing 
held upon at least ten days’ notice to such rating organization and 
such insurer. If the Supervisor shall find that the insurer has been 
refused admittance to such rating organization as a subscriber 
without justification, he shall make an order directing such rating 
organization to admit such insurer as a subscriber. If he shall find 
that the action of the rating organization in refusing admittance 
to an insurer as a subscriber is justified, he shall make an order 
affirming its action. 

Section 5. Every rating organization, and every insurer which 
makes its own rates, shall make rates that are not unreasonably 
high or inadequate for the safety and soundness of the insurer, and 
which do not unfairly discriminate between risks in this State, and 
shall, in rate-making, and in making rating plans (a) adopt basis 
classifications, which shall be used as the basis of all manual, min¬ 
imum, class, schedule or experience rates; (b) give consideration 
to past experience within the State and without the State when 
necessary, and due consideration may be given to prospective loss 
experience within the State and without the State when necessary, 
over such period of years as appears to be fairly representative of 
the frequency of the occurrence of the particular risk; to all factors 
reasonably related to the kind of insurance involved; to a reason¬ 
able profit for the insurer; and, in the case of participating insurers, 
to policyholder’s dividends. The systems of expense provisions 
included in the rates for use by insurer or group of insurers may 
differ from those of other insurers or groups of insurers to reflect 
the requirements of the operating methods of any such insurer or 
group with respect to any kind of insurance, or any subdivision or 
combination thereof for which the Supervisor approves the applica¬ 
tion of separate expense provisions. 

Section 6. Every insurer shall file annually on or before July 1 
with the rating organization of which it is a member or subscriber 
or with such other common agency representing a group of in¬ 
surers as the Bureau may approve, and with the Bureau, a statisti¬ 
cal report showing its premiums and its losses on all kinds of in¬ 
surance to which this Act is applicable, together with such other 
information as the Bureau may deem necessary for the proper de¬ 
termination of the reasonableness and adequacy of rates. Such 
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statistical report filed with the rating organization may be consoli¬ 
dated and filed by such common agency. Such data shall be kept 
and reports made in such manner and on such forms as may be 
prescribed by the Bureau. All such annual filings with the Bureau 
shall be kept under lock and key, and any official or employee of 
the Bureau who shall divulge the contents or permit the examina¬ 
tion thereof, except for the purpose of properly administering the 
provisions of this Act, or upon the order of court, shall be guilty 
of a misdemeanor and shall be subject to a fine of not more than 
fifty dollars ($50.00), and shall thereafter be ineligible to be an 
employee or agent of said Bureau. Reasonable rules and plans 
may be promulgated by the Supervisor after consultation with all 
insurers and rating organizations affected thereby, for the inter¬ 
change of loss experience necessary for the application of rating 
plans. In order to further uniform administration of rating laws, 
the Supervisor and every insurer and rating organization may ex¬ 
change information and experience data with insurance supervisory 
officials, insurers and rating organizations in other states and may 
consult and cooperate with them with respect to rate-making and 
the application of rating systems. The Supervisor may make rea¬ 
sonable rules and regulations necessary to effect the purposes of 
this Act. 

Section 7. Beginning with the 180 day after this Act takes ef¬ 
fect, every insurer shall, before using or applying any rate to anv 
kind of insurance, coming within the scope of this Act, file with 
the Bureau a copy of the rating plan upon which such rate is based, 
or by which such rate is fixed or determined. The filing herein 
required may be. made on behalf of such insurer by a rating or¬ 
ganization of which such insurer is a member or subscriber. From 
and after the date of the filing of such rating plans, every insurer 
shall charge and receive rates fixed or determined in strict con¬ 
formity therewith, except as in this Act otherwise expressly pro¬ 
vided. 

Section 8. If, after examination thereof, the Supervisor shall 
find that such rating plans filed by or on behalf of an insurer pro¬ 
vide for, result in, or produce rates that are unreasonably high or 
excessive, or are not adequate for the safeness and soundness of 
the insurer, or are unfairly discriminatory between risks in this 
State involving essentially the same risks, he shall issue an order 
to such insurer, or to the rating organization of which such insurer 
is a member or subscriber, directing that such rating plans be 
altered in the manner and to the extent stated in such order, to 
produce rates that are reasonable and adequate, and not unfairly 
discriminatory. If the Supervisor shall find that such rating plans 
provide for, result in, or produce rates that are not unreasonably 
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high, and are not inadequate for the safeness and soundness of the 
insurer, and are not unfairly discriminatory between risks in this 
State, he shall approve such rating plans and rates, and such ap¬ 
proval shall continue in effect until the Bureau shall, by order, 
direct that such rating plans and rates be changed or modified as in 
this section provided. As soon as reasonably possible after the 
filing has been made the Supervisor shall, in writing, approve or 
disapprove the same, provided, that unless disapproved within 30 
days such rating plans and rates shall be deemed to be approved 
by him. Whenever the Supervisor shall find that rating plans 
theretofore approved by him provide for, result in, or produce rates 
which are unreasonable, or inadequate, or which discriminate un¬ 
fairly between risks in this State, he shall issue an order to all in¬ 
surers employing such rating plans, or to the rating organizations 
or which such insurers are members or subscribers, directing that 
such rating plans be altered or revised in the manner and to the 
extent stated in such order to provide for, result in, or produce rates 
which are reasonable, adequate, and do not discriminate unfairly 
between risks in this State. Rating plans and rates filed with the 
Bureau on or before the effective date of this Act pursuant to the 
provisions of this section, shall be deemed to have been approved 
by the Bureau, such approval to continue in effect until the Bureau 
shall by order direct that such rating system be altered or modified 
as in this section provided. Changes in rates resulting from an 
order of the Bureau directly or approving alterations or revisions 
in rating plans shall become effective following the date of such 
order as fixed by the Supervisor and shall be applied to policies 
written on or after such effective date. 

Section 9. Any member of or subscriber to a rating organiza¬ 
tion may appeal to the Supervisor from the decision of such rating 
organization in approving or rejecting any proposed change in or 
addition to the filings of such rating organization and the Super¬ 
visor shall, after a hearing held on not less than ten days’ written 
notice to the appellant and to such rating organization, issue an 
order approving the decision of such rating organization or direct¬ 
ing it to give further consideration to such proposal. If such appeal 
is based upon the failure of the rating organization to make a filing 
on behalf of such member or subscriber which is based on a system 
of expense provisions which differs, in accordance with the right 
granted in this Act, from the system of expense provisions included 
in a filing made by the rating organization, the Supervisor shall, if 
he grants the appeal, order the rating organization to make the 
requested filing for use by the appellant. 

Section 10. Every rating organization and every insurer which 
makes its own rates shall, after receiving written request therefor 
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from the Bureau, furnish to any person affected by a rate made by 
it, or to the authorized representative of such person, all pertinent 
information as to such rate. 

Section 11. Every rating organization, and every insurer which 
does its own rate-making, shall provide reasonable means within 
this State, to be approved by the Bureau, whereby any person or 
persons affected by a rate made by it, may be heard on a written 
application to reduce such rate. If such rating organization or such 
insurer shall refuse to reduce such rate, the person or persons 
affected thereby may make a like application to the Bureau within 
thirty days after receipt of notice in writing that the application 
for reduction of rate has been denied by such rating organization 
or by such insurer. If, upon the expiration of twenty days after 
application for the reduction of a rate, such rating organization or 
such insurer fails to grant or reject the application, the person or 
persons affected may make the application to the Bureau in the 
same manner as if the application had been rejected by such rating 
organization or by such insurer. The Supervisor shall fix a time 
and place for hearing on such application, upon not less than ten 
days’ notice by registered mail, for the applicant and such rating 
organization or such insurer to be heard. The Supervisor shall 
make such order as he shall deem just and lawful upon the evidence 
placed before him at such hearing. 

Section 12. Any insurer may apply to the Bureau for permis¬ 
sion to effect a uniform percentage increase or decrease to be ap¬ 
plied to the perimums produced by the rating system filed on its 
behalf for a kind of insurance or for a sub-division or combination 
thereof, for which sub-division or combination the Supervisor has 
approved the application of separate expense provisions. Upon the 
filing of such application, the Supervisor shall give notice thereof 
by registered mail to the rating organization, if any, of which such 
insurer is a member or subscriber, and shall fix a time and place 
for a hearing upon the merits of such application. At such hearing, 
such insurer and such rating organization, or their representatives, 
shall be entitled to be heard and to present evidence in support of 
or against such application. The Supervisor shall, upon the con¬ 
clusion of such hearing, make such order as he shall deem consistent 
with the establishment and maintenance of reasonable, adequate, 
and nondiscriminatory rates. If the approval is granted such in¬ 
crease or decrease shall remain in force for one year, unless sooner 
withdrawn by order or with the consent of the Supervisor. If the 
Supervisor shall find that such increase or decrease will result in 
rates that are unreasonable, inadequate, or unfairly discriminatory, 
he shall make an order denying the application. 

Section 13. In every case where, pursuant to the provisions of 
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the Act, the Supervisor is authorized or required to determine 
whether rates are reasonable and adequate, and not unfairly dis¬ 
criminatory, he shall consider the factors and standards set forth 
in Section 5 of this Act. 

Section 14. The Supervisor may, whenever he deems it expe¬ 
dient, but at least once in every five years, make or cause to be 
made an examination of the business, affairs, and method of opera¬ 
tion of each rating organization doing business in this State and 
a like examination of each insurer making its own rates. The costs 
of such examination shall be fixed in the same manner as provided 
for in Title 28, Section 53, Code of Alabama 1940, and shall be paid 
by the rating organization or insurer making its own rates ex¬ 
amined. The Supervisor may, in his discretion, waive such exami¬ 
nation upon proof that such rating organization has, within a rea¬ 
sonably recent period, been examined by a public official or depart¬ 
ment of another State, pursuant to the laws of such State, and upon 
the filing with the Bureau of a certified copy of the report of such 
examination. The officers, managers, agents, and employees of 
such rating organization or insurer making its own rates shall 
exhibit all its books, records, documents, or agreements governing 
its method of operation, its rating systems, and its accounts for 
the purpose of such examination. The Supervisor or his repre¬ 
sentative may, for the purpose of facilitating and furthering such 
examination, examine, under oath, the officers, managers, agents 
and employees of such rating organization or insurer making its 
own rates. 

Section 15. Every rating organization shall notify the Bureau 
within 10 days upon the admission, withdrawal or expulsion there¬ 
from of any member or subscriber. Should a rating organization 
expel or otherwise exclude a subscriber for the refusal or failure 
of such subscriber to pay such rating organization the subscriber- 
ship charges agreed upon, such rating organization shall re-admit 
such subscriber upon payment to it of any delinquent charges. 

Section 16. A rating organization, or any insurer making its 
own rates, may, with the approval of the Bureau, from time to time, 
alter, supplement, or amend its rating plans, or any part thereof,’ 
by filing with the Bureau copies of such alterations, supplements’, 
or amendments together with a statement of the reason or reasons 
for such alteration, supplement, or amendment. If such altera¬ 
tion, supplement, or amendment shall have the effect of increasing 
or decreasing rates, the Supervisor shall determine whether the 
rates as altered thereby are reasonable, adequate, and not unfairly 
discriminatory. If the Supervisor shall determine that the rates 
as so altered are not unreasonably high, or inadequate, or unfairly 
discriminatory, he shall make an order approving them. If he shall 
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find that the rates as altered are unreasonable, inadequate, or un¬ 
fairly discriminatory, he shall issue an order disapproving such 
alteration, supplement or amendment. 

Section 17. No insurer or employee thereof, and no broker or 
agent shall knowingly charge, demand or receive a premium for 
any policy of insurance except in accordance with the respective 
rating systems on file with and approved by the Bureau. No in¬ 
surer, or employee thereof, and no broker, or agent shall pay, allow, 
or give, or offer to pay, allow, give, directly or indirectly, as an 
inducement to insurance, or after insurance has been effected, any 
rebate, discount, abatement, credit, or reduction of the premium 
named in a policy of insurance, or any special favor or advantage 
in the dividends or other benefits to accrue thereon, or any valuable 
consideration or inducement whatever, not specified in the policy 
of insurance, except to the extent that such rebate, discount, abate¬ 
ment, credit, reduction, favor, advantage, or consideration may be 
provided for in rating systems filed by or on behalf of such insurer 
and approved by the Bureau. No insured named in a policy of 
insurance nor any employee of such insured, shall knowingly re¬ 
ceive or accept, directly or indirectly, any such rebate, discount, 
abatement, or reduction or premium, or any such special favor or 
advantage or valuable consideration or inducement. Nothing here¬ 
in contained shall be construed as prohibiting the payment of com¬ 
missions or other compensation to regularly appointed and licensed 
agents and to brokers duly licensed by this State nor as prohibiting 
any participating insurer from distributing to its policyholders 
dividends,, savings or the unused or unabsorbed portion of premiums 
and premium deposits. 

Section 18. _ No insurer, and no officer, agent, or employee 
thereof, shall give false or misleading information to any rating 
organization of which it is a member or subscriber, or to the Bu¬ 
reau, which will in any manner affect the proper determination of 
reasonable, adequate, and nondiscriminatory rates. 

Section 19. Any rating organization which violates any pro¬ 
vision of this Act shall be subject to suspension of its license, and 
any insurer making its own rates which violates any provisions of 
this Act shall be subject to suspension of its certificate of authority 
to do business in this State. Failure of a rating organization, or 
an insurer making its own rates, to comply with the provisions of 
any order of the Bureau within 30 days after such order, or any 
extension thereof as the Bureau may, in its discretion grant, shall 
automatically suspend the license of such rating organization or 
insurer. 

Section 20. If the Supervisor shall find, after due notice and 
hearing that any rating organization, insurer, officer, agent or rep- 
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resentative thereof has wilfully violated any of the provisions of 
this Act, he may'issue an order revoking or suspending the license 
of any such insurer, agent, broker or representative thereof. 

Section 21. Any rating organization, any insurer, officer, agent 
or representative thereof failing to comply with, or otherwise wil¬ 
fully violating, any of the provisions of this Act shall be guilty of 
a misdemeanor and upon conviction be punished by a fine of not 
less than one hundred dollars ($100.00) nor more than five hundred 
dollars ($500.00). 

Section 22. The Bureau shall not make any order under the 
provisions of this Act without giving every rating organization and 
insurer who may be affected thereby reasonable notice and a hear¬ 
ing, if hearing is requested. All hearings provided for in this Act 
shall be held at such time and place as shall be designated in a 
notice which shall be given in writing by registered mail to such 
rating organization and insurer or the officers and agents and 
representatives thereof which may be affected thereby, at least 
thirty (30) days before the date designated therein, which notice 
shall state the subject of the order. At the conclusion of such 
hearing, or within thirty (30) days thereafter, the Supervisor shall 
make such order or orders as he may deem necessary in accordance 
with his findings. 

Section 23. Any final order made by the Bureau of Rates as 
provided by law may, upon appropriate petition filed by the At¬ 
torney General on behalf of the State of by any interested party, 
at any time within thirty days from the date of said order, be re¬ 
viewed by the Circuit Court of Montgomery County, Alabama, sit¬ 
ting in equity, on a writ of certiorari. Upon the filing of such 
petition, the petitioner shall file with the register of said court a 
bond with good and sufficient sureties to be approved by the reg¬ 
ister, conditioned to pay all costs which may be assessed against 
the petitioner in such proceedings. The Circuit Court of Mont¬ 
gomery County, Alabama, sitting in equity, or the Supreme Court 
of Alabama, on appeal to it, may affirm said order or modify or re¬ 
peal the same in whole or in part. From the judgment of the Cir¬ 
cuit Court of Montgomery County, Alabama, sitting in equity, either 
the State or the interested party taking the appeal may appeal di¬ 
rectly to the Supreme Court of Alabama within thirty days from the ren¬ 
dition of the judgment; the interested party so appealing to the Supreme 
Court shall give security for the costs of such appeal to be approved 
by the register of said court. 

Section 24. Wherever, under the provisions of this Act, the 
Supervisor is authorized or required to do any act, he may designate 
an assistant, or any salaried employee or the Bureau of Rates of 
the State of Alabama, to act in his place and stead, who shall report 
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to the Supervisor and advise the Supervisor on the nature of the 
matter delegated. The Supervisor shall make such order, based 
upon such advice and report, as he shall, in his discretion, de¬ 
termine, and such order shall have the same force and effect as if 
the Supervisor had acted thereon personally. 

Section 25. All laws or parts of laws in conflict herewith are 
hereby repealed. 

Section 26. If any clause, sentence, paragraph, provision, part 
or section of this Act shall for any reason be adjudged by any court 
of competent jurisdiction to be invalid, such judgment shall not 
affect, impair, or invalidate the remainder thereof, but shall be 
confined in its operation to the clause, sentence, paragraph, pro¬ 
vision, part, or section thereof directly involved in the controversy 
in which judgment shall have been rendered. 

Section 27. This Act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming a law. 

Approved June 16, 1945. 


No. 134) (PI —Armstrong 

AN ACT 

To amend an Act entitled “An Act to designate Joe Wheeler Highway con¬ 
sisting of that part of certain roads located in Alabama.” approved 

September 21, 1939. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That an Act entitled “An Act to designate the Joe 
Wheeler Highway consisting of that part of certain roads in Ala¬ 
bama/’ be amended so as to read as follows: That certain road 
described as beginning at the point where the Fayetteville, Tennessee and 
Huntsville, Alabama road crosses the Tennessee-Alabama State 
line, extending Southward to. Huntsville, thence to Belle Mina, 
Mooresville, Decatur, Tuscumbia, Sheffield, Florence, and thence 
to the Alabama-Tennessee Line toward Savannah, Tennessee, be 
and the same is designated as the Joe Wheeler Highway, it being 
the purpose to designate such Highway as the route over which 
General Joe Wheeler traveled in his movements during the War 
between the States, and to extend as far as the Legislature of Ala¬ 
bama has authority to extend the designation, inviting the States 
of Tennessee, ^Georgia, Mississippi, to fill out.the entire course of 
General Wheeler’s travels; it being understood that his route cov¬ 
ered the following: Beginning at, Augusta, Georgia, thence to 
Athens, Georgia, Atlanta, Rome, Dalton, Chattanooga, Tennessee, 
Jasper, Monteagle, Sewanee, Winchester, Fayetteville, and thence 
to Huntsville, Alabama, Belle Mina, Mooresville, Decatur, Tus- 
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cumbia, Sheffield, Florence, Savannah, Tennessee, Shiloh National 
Park Mississippi Selmer, Tennessee, Bolivar to Memphis, Tennes¬ 
see, provided in case it is deemed inadvisable to designate the route 
through the State of Tennessee as above set out, the State of Ten¬ 
nessee is invited to designate any other route, connecting with the 
links in Alabama, Georgia and Mississippi, so far as practical. 

Section 2 . That this Act shall become effective upon its ap¬ 
proval by the Governor, or its otherwise becoming a law; and all 
laws and parts of laws in conflicts herewith are hereby repealed. 

Approved June 16, 1945. 


No. 138) (H. J. R. 10—Dodson-Sherrer-Walton 

HOUSE JOINT RESOLUTION 

WHEREAS in 1943 the Legislature of Alabama adopted House 
Joint Resolution No. 66, petitioning the Congress of the United 
States to call a convention for the purpose of proposing an amend¬ 
ment to the Constitution of the United States which would place 
limitations on taxes which Congress may levy on incomes and on 
taxes, duties, and levies which Congress may levy on transfers 
of property in contemplation of, at, or after death or by way of gift, 
except in time of war, and directed that copies of the Joint Resolu¬ 
tion be sent by the Secretary of State of Alabama to the Senate and 
House of Representatives of the Congress, and 

WHEREAS the Legislature of Alabama now considers that the 
amendment to the Constitution of the United States contemplated 
by the aforementioned House Joint Resolution No. 66 would be an 
arbitrary and unwise restriction of the rights which the Congress 
requires to perform its constitutional duty of providing for the 
general welfare of the United States, 

NOW, THEREFORE, BE IT RESOLVED by the House of 
Representatives of the State of Alabama, the Senate concurring, 
that the Legislature of Alabama hereby rescinds the action of the 
Legislature during 1943 in adopting House Joint Resolution No. 66. 

BE IT FURTHER RESOLVED that the Secretary of State of 
Alabama is directed hereby to transmit copies of this House Joint 
Resolution, rescinding House Joint Resolution No. 66 of 1943, to 
the Senate and House of Representatives of the Congress of the 
United States. 

Approved June 16, 1945. 
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No. 139) (H. J. R. 38—Green^ Lee, Brantley, 

Brown, Wood, Porter (Henry), Boswell 

HOUSE JOINT RESOLUTION 

WHEREAS Franklin Delano Roosevelt served his country 
with patience, perseverance, fortitude, and courage in time of peace 
and in time of war, and 

WHEREAS he successfully guided this country out of the 
most serious depression which it has ever known, and 

WHEREAS he furnished this country and its allied nations 
with superb leadership during the most disastrous strife of the 
world, and 

WHEREAS, through his trust in humanity, Franklin Delano 
Roosevelt inspired others to believe in their fellowmen, and 

WHEREAS he fought valiantly for his ideals of world peace 
and security and inspired others to desire a world society built upon 
the “Four Freedoms,” 

NOW, THEREFORE, BE IT RESOLVED by the House of 
Representatives of the State of Alabama, the Senate concurring, 
that the Congress of the United States is memorialized hereby to 
dedicate January 30, the birthday of Franklin Delano Roqsevelt, as 
a national holiday, to be so proclaimed each year by the President 
of the United States, symbolizing the appreciation and respect 
which the people of this country have for a gallant leader of noble 
character. 

BE IT FURTHER RESOLVED that the Clerk of the House 
of Representatives of the State of Alabama is directed hereby to 
transmit copies of this resolution to the Speaker of the House of 
Representatives and the President Pro Tempore of the Senate of 
the Congress of the United States and the members of the Con¬ 
gress from the State of Alabama. 

Approved June 16, 1945. 
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No. 140) (S. 147—W alton-Robertson 

AN ACT 

To define the practice of chiropody; to provide for the punishment of persons 
practicing chiropody without having obtained a license or without having 
a valid certificate of qualification, and to make such an act a misde¬ 
meanor; to provide for the filing of the certificate of qualification of 
chiropodists in the county in the office of the judge of probate; to 
provide for the voiding of such certificate of qualification upon failure 
of the holder to record same; to provide for the voluntary surrender of 
the certificate; to provide that notice be given by the Board of Medical 
Examiners to the judges of probate upon the surrender of a certificate; 
to prohibit the issuance of an occupational license unless the original or 
current renewal certificate is presented to the probate judge. To make 
the provisions of this act cumulative to and in addition to the provisions 
of Sections 258 through 297 of Title 46 of the 1940 Code of Alabama; to 
prohibit certain advertising by chiropodists and to provide for revocation 
of certificates. 

Be it' Enacted by the Legislature of Alabama: 

Section 1. Definitions.—“The practice of chiropody” is the 
diagnosis and medical or surgical or mechanical or manipulative or 
electrical treatment of any ailment of the human foot. “Diagnosis”, 
as used above, is the process of ascertaining a disease or ailment 
by its general symptoms. “Medical treatment”, as used above, 
is the application to or prescription for the foot of medicines, pads, 
adhesives, felt, plaster, or any medicinal agency. “Surgical treat¬ 
ment,” as used above, is the use of any cutting instrument to treat 
a disease, ailment or condition, but only by local treatment ex¬ 
tending no deeper than the true skin. “Mechanical treatment” is 
the application of any mechanical appliance made of steel, leather, 
felt or any material to the foot or in the shoe for the purpose of 
treating any disease, deformity or ailment. “Manipulative treat¬ 
ment” is the use of the hand or machinery in the operation or work¬ 
ing upon the foot and its articulations. . “Electrical treatment” is 
any treatment by means and methods supplied by electric current. 

Section 2. Practicing chiropody without license; penalty for,— 
Any person who shall practice chiropody in this state, or hold him¬ 
self out to the public as a chiropodist, or who shall in any sign or 
advertisement use the word “Chiropodist” or “Foot Specialist” or 
“Foot Correctionist” or “Foot Expert” or “Podiatrist” or any other 
term or terms or letters indicating that he is a chiropodist or that 
he practices or holds himself out as practicing chiropody or foot 
correction, without having at the time of so doing a valid certificate 
of qualification as provided in this Act shall be deemed guilty of a 
misdemeanor, and upon conviction shall be fined for each offense 
not less than fifty nor more than five hundred dollars, and may be 
imprisoned for not less than one month nor more than three months. 
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This Act shall not prohibit the fitting, recommending, advertising, 
adjusting, or the sale of corrective shoes, arch supports, or similar 
mechanical appliances or patent or proprietary remedies by li¬ 
censed retail drug or shoe dealers or manufacturers. 

Section 3. Certificate of qualification of chiropodist filed in pro¬ 
bate office; surrender.—A chiropodist who receives a certificate of 
qualification shall within ten days after locating in a county file 
such certificate in the office of the judge of probate of such county 
for record, and should said chiropodist remove his residence to an¬ 
other county he shall within said time have his certificate recorded 
in that county. Any failure on the part of the holder of a certificate 
of qualification to comply with the provisions of this section within 
ten days after written notice so to do by the chairman of the coun¬ 
ty board of health, shall render such certificate null and void. A 
chiropodist may voluntarily surrender his certificate to the State 
Board of Medical Examiners if he does so in writing with two 
witnesses. Notice of such surrender shall be given by said Board 
to the judge of probate of each county in which the certificate is 
recorded. 

Section 4. No judge of probate or other person or officer au¬ 
thorized to issue an occupational or privilege license to a chiropodist 
shall issue said license unless the applicant presents an original 
or current renewal certificate of qualification. 

Section 5. With the exception of a sign on the premises of his 
office no duly licensed chiropodist shall use any form of advertis¬ 
ing in the form of display signs, or advertisements in newspapers, 
radio or periodicals, or in bold face types in any printed matter. 
No price for services shall appear in any announcement or any 
printed matter or on any sign, used or published by any person 
licensed under the provisions of this Act. No chiropodist shall 
permit the placing of his name in any city, commercial, telephone or 
other public directory, or any directory of public or office building, 
in type known as display type, or in type that is dissimilar from the 
standard used in such directory in size, shape or color, or to use 
any other device, tending to give his name visual prominence over 
the other names of chiropodists listed. Certificate of qualification 
to practice chiropody may be revoked by the State Board of Medi¬ 
cal Examinees upon the holder thereof being found guilty of ad¬ 
vertising himself or his practice, contrary to the provisions of this 
section. 

Section 6. The provisions of this Act shall be cumulative to 
and in addition to the provisions of sections 258 through 297, of 
Title 46 of the 1940 Code of Alabama. 

Section 7. This Act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming law. 

Approved June 16, 1945. 



No. 142) 


(H. 116—Wright 


AN ACT 

To Amend Sections 232 and 242 of Title 22, Chapter 8, of the 1940 Code of 

Alabama, all relating to Narcotic Drugs and Poisons. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 232 of Title 22 of the 1940 Code of Ala¬ 
bama be amended to read as follows: Section 232. DEFINI¬ 
TIONS. The following words and phrases, as used in this chapter, 
shall have the following meanings, unless the context otherwise 
requires: “Physician” means a person authorized by law to prac¬ 
tice medicine in this state and any other person authorized by law 
to treat sick and injured human beings in this state, and to use, 
mix or otherwise prepare narcotic drugs in connection with such 
treatment. “Dentist” means a person authorized by law to prac¬ 
tice dentistry in this state. “Veterinarian” means a person author¬ 
ized by law to practice veterinary medicine in this state. “Manu¬ 
facturer” means a person who by compounding, mixing, cultivat¬ 
ing, growing, or other process, produces or prepares narcotic drugs, 
but does not include an apothecary who compounds narcotic drugs 
to be sold or dispensed on prescriptions. “Wholesaler” means a 
person who supplies narcotic drugs that he himself has not pro¬ 
duced or prepared, on official written orders, but not on prescrip¬ 
tions. “Apothecary” means a licensed pharmacist as defined by the 
laws of this state, and, where the context so requires, the owner of 
a store of other place of business where narcotic drugs are com¬ 
pounded or dispensed by a licensed pharmacist; but nothing in this 
chapter shall be construed as conferring on a person who is not 
registered nor licensed as a pharmacist any authority, right, or 
privilege, that is not granted to him by the pharmacy laws of this 
state. “Hospital” means an institution for the care and treatment 
of the sick and injured, approved by the state board of health as 
proper to be intrusted with the custody of narcotic drugs under the 
direction of a physician, dentist, or veterinarian. “Laboratory” 
means a laboratory approved by the state board of health as proper 
to be intrusted with the custody of narcotic drugs and the use of 
narcotic drugs for scientific and medical purposes and for the pur¬ 
poses of instruction. “Sale” includes barter, exchange, or gift, or 
offer thereof, and each such transaction made by any person, wheth¬ 
er as principal, proprietor, agent, servant, or* employee. “Coca 
leaves” includes cocaine and any compound, manufacture, salt, 
derivative, mixture, or preparation of coca leaves, except derivatives 
of coca leaves which do not contain cocaine, ecgonine, or substances 
from which cocaine or ecgonine may be synthesized or made. 
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Opium includes morphine, codeine, and heroin, and any com¬ 
pound, manufacture, salt, derivative, mixture, or preparation of 
opium, including apomorphine or any of its salts. “Cannabis” in¬ 
cludes all parts of the plant Cannabis sativa L., whether growing 
or not; the seeds thereof; the resin extracted from any part of such 
plant; and every compound, manufacture, salt, derivative, mixture, 
or preparation of such plant, its seeds, or resin; but shall not include 
the mature stalks of such plant, fiber produced from such stalks, oil 
or cake made from the seeds of such plant, any other compound, 
manufacture, salt, derivative, mixture or preparation of such mix¬ 
ture stalks (except the resin extracted therefrom), fiber, oil, or 
cake, or the sterilized seed of such plant which is incapable of germi¬ 
nation. Isonipecaine” means the substance identified chemically 
as 1 methyl—4 phenyl—piperidine—4—carboxylic acid ethyl 
ester, or any salt thereof whether known as Demorol or by what¬ 
ever other trade name identified. “Narcotic Drugs” means coca 
leaves, opium, cannabis, isonipecaine, and every substance neither 
chemically nor physically distinguishable from them. “Federal 
narcotic laws means laws of the United States relating to opium, 
coca leaves, and other narcotic drugs. “Official written order” 
means an order written on a form provided for that purpose by the 
United States Commissioner of Narcotics, under any laws of the 
United making provisions therefor, if such order forms are au¬ 
thorized and required by federal law, and if no such order form 
is provided, then on an official form provided for that purpose 
by the state board of health. ‘Special written order’ means a writ¬ 
ten order accompanied by a certificate of exemption, as required by 
the federal narcotic laws, to a person in the employ of the United 
States government or of any state, territorial, district, county, mu¬ 
nicipal, or insular government, purchasing, receiving, possessing, 
or dispensing narcotic drugs by reason of his official duties. “Dis¬ 
pense” includes distribute, leave with, give away, dispose of, or 
deliver. “Registry number” means the number assigned to each 
person registered under the federal narcotic laws. (1935, p. 1065.) 

Section 2. That Section 242 of Title 22 of the 1940 Code of 
Alabama be amended to read as follows: Section 242. DISPENS¬ 
ING NARCOTICS. It shall be unlawful for any person, firm or 
corporation, to sell, furnish, or give away any cocaine, alpha or 
beta eucaine, opium, morphine, isonipecaine, heroin, barbital, sul- 
phonethylemethane (trional) sulphonmethane (sulphonal), diethyl- 
sulphon diethylmethane (tetronal), paraldehyde, and chloral or 
chloral hydrate or any derivatives, compounds or mixtures of any 
of the drugs possessing hypnotic properties or effects, or any salt 
or compound of any of the foregoing substances, or any prepara¬ 
tion or compound containing any of the foregoing substances or 
their salts, except upon the original written order or prescription 
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of a lawfully authorized practitioner of medicine, dentistry, or vet¬ 
erinary medicine. Such order or prescription shall not again be 
compounded or dispensed, except upon the written order of the 
original prescriber for each and every subsequent compounding or 
dispensing. No copy or duplicate or such written order or prescrip¬ 
tions shall be made, or delivered to any person, but the original 
shall at all times be open to inspection by the prescriber and prop¬ 
erly authorized officers of the law. It shall be unlawful for any 
practitioner of medicine, dentistry, or veterinary medicine, to fur¬ 
nish to, or prescribe for, the use of any habitual user of the same, 
any cocaine, heroin, alpha or beta eucaine, opium, morphine, isoni- 
pecaine, barbital, sulphonethylmethane (trional), sulphonmethane 
(sulphonal), diethylsulphon diethylmethane (tetronal), paralde¬ 
hyde, and chloral or chloral hydrate or any derivatives, compounds 
or mixtures of any of the drugs possessing hypnotic properties or 
effects, or any salt or compounds of any of the foregoing substances, 
or any preparation containing any of the foregoing substances, or 
their salts or compounds. And it shall also be unlawful for any 
practitioner of dentistry to prescribe any of the foregoing sub¬ 
stances for any person not under his treatment in the regular prac¬ 
tice of his profession, or for any practitioner of veterinary medicine 
to prescribe any of the foregoing substances for the use of any 
human being. Provided, however, that the provisions of this sec¬ 
tion shall be construed not to prevent any lawfully authorized prac¬ 
titioner of medicine from furnishing or prescribing in good faith for 
the use of any habitual user of narcotic drugs who is under his pro¬ 
fessional care such substances as he may deem necessary for their 
treatment, when such prescriptions are not given or substances 
furnished for the purpose of evading the provisions of this chapter. 
(1931, p. 377, 1935, p. 629). 

Section 3. That all laws or parts of laws which are inconsistent 
with the provisions of this act are hereby repealed. 

Section 4. That this act shall be effective and in force from 
and after its passage and approval by the Governor. 

Approved June 16, 1945. 



162 


No. 143) (H. 190—Hooton 

AN ACT 

To appropriate the sum of one million dollars ($1,000,000) out of any moneys 
in the state treasury, not otherwise appropriated, for each of the fiscal 
years ending September 30, 1946, and September 30, 1947, to the state 
Department of Public Welfare, and to provide for the effective date of 
this act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated the sum of one mil¬ 
lion dollars ($1,000,000) out of any moneys in the state treasury, 
not otherwise appropriated, for each of the fiscal years ending Sep¬ 
tember 30, 1946, and September 30, 1947, to the State Department 
of Public Welfare. 

Section 2. This act shall become effective upon the passage, 
adoption and ratification by the people of the Constitutional amend¬ 
ment transferring the net income in the Income Tax Fund to the 
treasury of the State. 

Approved June 16, 1945. 


No. 144) (H. 194—Segrest 

AN ACT 

To make an appropriation for the support and maintenance of the Tuskegee 
Institute. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the sum of Ten Thousand Dollars ($10,000.00) 
be and the same is hereby appropriated annually out of the State 
treasury for each of the fiscal years ending September 30, 1946 and 
September 30, 1947 to the Tuskegee Institute located at Tuskegee, 
Alabama, to be used for the support and maintenance of said 
school. 

Section 2. That this act shall become effective on October 1, 
1945. 

Approved June 16, 1945. 
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No. 145) (H. 127—Hodo 

AN ACT 

To make appropriations for the ordinary expenses of the Executive, Legisla¬ 
tive, and Judicial Departments of the State, and for the interest on the 
public debt, and for the public schools. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That there is hereby appropriated for the ordinary 
expenses of the Executive, Legislative, and Judicial Departments 
of the State, for the interest on the public debt, and for the public 
schools for each of the two fiscal years ending respectively Sep¬ 
tember 30, 1946, and September 30, 1947, to be paid out of any 
moneys in the State Treasury not otherwise appropriated, the sev¬ 
eral sums of money hereinafter specified or so much thereof as may 
be necessary: 

FROM THE GENERAL FUND 

I. EXECUTIVE: 

THE GOVERNOR’S OFFICE: 

For the salary of the Governor-$ 6,000.00 


For other salaries-$ 18,500.00 

For other expenses_$ * 5,500.00 


Total __ 

For the Governor’s Contingent 

Fund _ 

For the Governor’s Emergency 

Fund _ 

For Division of Records and 
Reports _ 

II. LEGISLATIVE: 

For the organizational and regular 
session of the Legislature for the 
fiscal year ending September 30, 

1947 only _ 

III. JUDICIAL: 

(1) THE SUPREME COURT: 

For the salaries of the Chief 
Justice and six Associate Jus¬ 
tices _$ 49,000.00 

For the salary of the Clerk of 

the Court _$ 4,500.00 

For the salary of the Court Re¬ 
porter _$ 3,600.00 

For other salaries _$ 20,800.00 


$ 30,000.00 
$ 25,000.00 
$100,000.00 
10,000.00 

$250,000.00 
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For other expenses_$ 6,037.50 

Total - 

For the Supreme Court Li¬ 
brary Fund_ 

For the salary of supernumer¬ 
ary judges - 

(2) THE COURT OF APPEALS: 

For salaries of the three 

judges -$ 19,500.00 

For other salaries_$ 8,400.00 

For other expenses___$ 2,100.00 

Total _ 

(3) THE CIRCUIT COURTS: 

For the salaries of judges of 

the circuit courts_ 

For travelling expenses of cir¬ 
cuit judges _ 

For salaries and travel ex¬ 
penses of special judges_ 

For salaries of 24 circuit solici¬ 
tors _$115,200.00 

For salary of the deputy circuit 
solicitor of the Bessemer Di¬ 
vision of the 10th Judicial Cir¬ 
cuit -$ 4,800.00 

For the salary of the assistant 

deputy solicitor of the Bes¬ 
semer Division of the 10th Ju¬ 
dicial Circuit _$ 3,600.00 

For the salary of the 1st, 2nd, 
and 3rd deputy solicitor of the 
Birmingham Division of the 
10th Judicial Circuit: $4,200 

each -$ 12,600.00 

For the salary of the deputy 
circuit solicitors of the 13th 

Judicial Circuit _$ 5,400.00 

For the salary of the deputy 
circuit solicitor of the 15th 
Judicial Circuit _$ 4,200.00 

Total ___ 


$ 83,937.50 
$ 2,250.00 
12,000.00 


$ 30,000.00 

$215,000.00 
$ 6,000.00 
$ 3,000.00 


$145,800.00 
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For the travelling expenses of 

circuit solicitors _ 

For telephone service, station¬ 
ery, stamps, and necessary 
equipment for the office use of 
circuit solictors, deputy circuit 
solicitors, or assistants _ 

(4) COMPENSATION CIRCUIT 
COURT REPORTERS. 1943 

Acts: Page 596- 

IV. CONSTITUTION OFFICES: 

(1) OFFICE OF THE AT¬ 
TORNEY GENERAL: 

For the salary of the Attorney 

General _$ 5,700.00 

For other salaries_$ 59,000.00 

For other expenses_$ 15,000.00 


Total _ 

(2) OFFICE OF STATE AUDI- 
TOR: 

For the salary of the State 

Auditor _$ 4,800.00 

For other salaries _$ 16,200.00 

For other expenses_$ 700.00 


Total _ 

(3) OFFICE OF SECRETARY 
OF STATE: 

For the salary of Secretary of 

State _$ 4,800.00 

For other salaries _$ 9,360.00 

For other expenses_$ 1,840.00 


Total _ 

(4) OFFICE OF STATE TREAS¬ 


URER: 

For the salary of the State 

Treasurer _$ 4,200.00 

For other salaries _$ 31,575.00 

For other expenses and com¬ 
pensation fiscal agents_$ 9,225.00 


Total _ 


$ 4,400.00 

$ 5,000.00 

$ 16,400.00 

$ 79,700.00 

$ 21,700.00 

$ 16,000.00 


$ 45,000.00 
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V. DEPARTMENTS, BOARDS, 
BUREAUS, AGENCIES, AND 
COMMISSIONS: 

(1) DEPARTMENT OF AR¬ 
CHIVES AND HISTORY: 

For the salary of the Director„$ 4,200.00 

For other salaries_$ 36,000.00 

For other expenses_ $ 7,800.00 

For expenses of publication of 
the Alabama Historical Quar¬ 
terly _$ 1,000.00 


Total _ 

(1 y 2 ) PUBLIC LIBRARY SERV- 


IVE DIVISION: 

For salaries _$ 17,500.00 

For other expenses_$ 7,500.00 

For books and pamphlets_$ 25,000.00 


For salaries, expenses, books 
and pamphlets conditional 
upon the condition of the 
Treasury and the approval of 
the Governor _-_$ 20,000.00 


Total _ 

(2) DEPARTMENT OF COM¬ 
MERCE: 

For the salary of the Director _$ 5,700.00 

For other salaries_$ 52,660.00 

For other expenses_$ 25,350.00 


Total __ 

(3) DEPARTMENT OF FINANCE: 

For salaries and expenses_$455,000.00 

For office furniture and equip¬ 
ment for the executive, admin¬ 
istrative, and judicial depart¬ 
ments -$ 25,000.00 


Total - 

All moneys paid by counties, offi¬ 
cers, departments, boards, bureaus, 
commissions, institutions, agencies, 
or public corporations of the State 
for the cost of examination and 


$ 49 , 000.00 


$ 70 , 000.00 


$ 83 , 710.00 


$480,000.00 
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audit of their records and accounts 
as provided by law, shall be cov¬ 
ered into the State treasury as a 
revolving fund for the use and 
benefit of the Department of Fi¬ 
nance or the divisions thereof, 
whose officers or employees make 
such examination and audit. 

(4) DEPARTMENT OF HEALTH: 

For the salary of the State 

Health Officer -$ 6,000.00 

For other salaries and ex¬ 
penses _$248,500.00 

For contributions to County 

Health Units _$202,900.00 

For other salaries and ex¬ 
penses and for contributions to 
County Health Units for ty¬ 
phus control conditional upon 
the condition of the Treasury 
and the approval of the Gov¬ 


ernor _$ 75,000.00 

For subsidy to counties for the 

treatment of tuberculosis-$185,000.00 

For cancer control-$ 50,000.00 


For study and treatment of 
cancer for the fiscal year end¬ 
ing September 30th 1946 con¬ 
ditional upon the approval of 

the Governor _$ 50,000.00 

For study and treatment of 
cancer for the fiscal year end¬ 
ing September 30, 1947, con¬ 
ditional upon the condition of 
the Treasury and the approval 

of the Governor_$ 50,000.00 

Total for the fiscal year end¬ 
ing September 30, 1946- 

Total for the fiscal year end¬ 
ing September 30, 1947- 

(5) DEPARTMENT OF INDUS¬ 
TRIAL RELATIONS: 


For salaries _$ 68,500.00 

For other expenses _$ 21,500.00 


For Employment Service con- 


$817,400.00 

$817,400.00 
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ditional upon the approval of 

the Governor_$ 65,000.00 


Total - 

(6) DEPARTMENT OF REVE¬ 
NUE: 

For salary of Commissioner of 

Revenue _$ 5,700.00 

For other salaries_$150,000.00 

For other expenses .._$ 33,300.00 

For expenses incident to 
Equalization Boards condi¬ 
tional upon the approval of 
the Governor _$ 70,000.00 


Total _ 

Fojr salaries and expenses for 
the collection of estate and in¬ 
heritance tax—estimated_ 

(7) MILITARY DEPARTMENT: 

For salary Adjutant General_$ 5,000.00 

For other salaries_$ 39,750.00 

For other expenses_$ 19,750.00 

For quarterly allowances, pro¬ 
vided that in the absence of 
the National Guard this ap¬ 
propriation may be used for 
expenses incident to the de¬ 
velopment and improvement of 
the temporary military forces 
organized under Section 8, 

Title 35 of the 1940 Code, or 
for the improvement and main¬ 
tenance of state armories_$ 55,000.00 


Total __ 

For Armory drill pay for offi¬ 
cers and enlisted men of the 
State Militia, organization of 
which is authorized under Sec¬ 
tion 8, Title 35, of the 1940 
Code, to be distributed and al¬ 
lotted at the direction of the 
Adjutant General with the ap¬ 
proval of the Governor_ 


$155,000.00 


$259,000.00 
$ 3,310.0G 


$119,500.00 


$125,000.00 
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For care and maintenance of 

armories _ 

For active military service: 
such sums as may be necessary 
to pay subsistence, shelter, 
travelling, pay, and other nec¬ 
essary expenses of troops call¬ 
ed into active military service 
of the State for the purpose of 
enforcing the law and preserv¬ 
ing the peace, for the security 
of the lives of citizens, for re¬ 
lief and aid in case of disaster, 
for protection of property, or 
other services ordered by the 
Commander-in-Chief, estimat¬ 
ed ($41,000.00 of this sum is 
appropriated conditional upon 
the condition of the Treasury 
and the approval of the Gov¬ 
ernor) _ 

(8) PERSONNEL DEPART¬ 


MENT 

For salary of Director_$ 5,000.00 

For other salaries _$ 28,000.00 

For other expenses_$ 7,000.00 


Total _ 

(9) STATE SERVICE COM¬ 
MISSION: 

For salary of Commissioner 

and other employees_$ 29,700.00 

For other expenses_$ 5,500.00 


Total _ 

(The above appropriation for the 
State Service Commission is condi¬ 
tional upon the approval of the 
Governor) 

(10) STATE BOARD OF AD¬ 
JUSTMENT: 

For salaries and expenses_$ 2,500.00 


$ 44,500.00 


$102,000.00 


$ 40,000.00 


$ 35,200.00 
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For awards by board, esti¬ 
mated _$ 50,000.00 


Total _ 

(11) AVIATION COMMISSION: 

For compensation of the em¬ 
ployees of the Aviation Com¬ 
mission and for other salaries 

and expenses ___ 

For expenses incident to con¬ 
struction and maintenance of 
airports conditional upon the 
approval of the Governor_ 

(12) ALABAMA STATE PLAN¬ 
NING BOARD: 

For salary of Director_$ 5,000.00 

For other salaries and ex¬ 
penses _$ 70,000.00 

For other salaries and ex¬ 
penses conditional upon the 
condition of the Treasury and 
the approval of the Governor^ 35,000.00 

Total _ 

(13) STATE TOXICOLOGIST: 

For salary of State Toxicol¬ 
ogist _$ 4,000.00 

For other salaries and ex¬ 
penses ___ $ 18,000.00 


Total ___ 

(The above appropriation for the 
State Toxicologist is conditional 
upon the approval of the Governor.) 

(14) STATE LABOR DEPART¬ 
MENT: 

For salary of the Director_$ 5,000.00 

For other salaries and ex¬ 
penses ___35,000.00 


Total 


$ 52,500.00 


$ 35,000.00 

$100,000.00 


$110,000.00 


$ 22,000.00 


$ 40,000.00 
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VI. DEVELOPMENT AND CON¬ 
SERVATION OF NATURAL 
RESOURCES: 

(1) DEPARTMENT OF CON¬ 
SERVATION 

For salaries and for other ex¬ 
penses incident to the preser¬ 
vation, development, and im¬ 
provement of the State’s oys- 
sters and oyster beds and 
shrimp; and for salaries and 
other expenses incident to the 
operation of the Division of 
State Parks, Monuments, and 
Historical Sites; and for ad¬ 
ministration of Department of 

Conservation _—-$ 45,000.00 

For salaries and other ex¬ 
penses incident to the opera¬ 
tion of the Division of For¬ 
estry of the Department of 

Conservation ---$ 80,000.00 

Total _ 

(The above appropriations to the 
Department of Conservation are in 
addition to other appropriations 
herein provided.) 

(2) GEOLOGICAL SURVEY: 

For salary of State Geologist~$ 4,800.00 

For other salaries _$ 18,955.00 

For other expenses_$ 30,000.00 

For matching Federal funds 
for the investigation of the 
water resources of the State.—$ 7,500.00 


Total _ 

(3) STATE SOIL CONSERVA¬ 
TION COMMITTEE: 

For administration and other 
expenses incident to organiza¬ 
tion of soil conservation dis¬ 
tricts _ 


$125,000.00 


$ 61,255.00 


$ 7,100.00 
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VII. EDUCATION: 

(1) ALABAMA INSTITUTE 
FOR DEAF AND BLIND: 

For the maintenance, support, 
insurance, and upkeep of the 
Alabama Institute for Deaf 
and Blind, an educational in¬ 
stitution which is a division of 
the public schools of Alabama, 
an amount to be fixed by the 
Governor at not less than 
$305.00 per pupil per annum, 
and not more than $450.00 per 
pupil per annum, such appro¬ 
priation to be based on the 
number of pupils enrolled on 
the first day of. January of each 
year, and to be drawn quarter¬ 
ly in advance by the treasurer 
of the board of the Alabama 
Institute for Deaf and Blind 
and to be disbursed as directed 

by said board, estimated_$270,000.00 

(Any balance from the above 
appropriation to the Alabama 
Institute for Deaf and Blind 
shall remain in the hands of 
the treasurer of said institution 
and shall not revert to the 
State treasury.) 

For salaries and expenses inci¬ 
dent to instruction of adult 
blind -$ 25,000.00 


Total _ 

(2) INTEREST ON ENDOW¬ 
MENTS : 

For interest on Alabama Col¬ 
lege endowment_ 

For interest on Alabama Poly¬ 
technic Institute endowment_ 

For interest on University of 

Alabama endowment _ 

For interest on Grove Hill en¬ 
dowment ___ 


$295,000.00 

$ 35,867.32 
$ 20,280.00 
$ 61,000.00 
$ 600.00 
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For interest on Public School 
Fund endowments: 

Interest on 16th Section 

Lands—Estimated -$152,135.81 

Interest on School Indem¬ 
nity Lands—Estimated -$ 25,000.00 

Interest on Valuless 16th 

Section Lands -$ 5,825.47 

Interest on surplus revenue.^ 26,763.47 

Interest on James Wallace 

Fund _$ 275.25 


Total _— 

(3) DEPARTMENT OF EDU¬ 
CATION : 

For salary of Superintendent $ 4,560.00 


For other salaries -$ 95,000.00 

For other expenses_$ 25,000.00 


Total _ 

(4) UNIVERSITY OF ALA¬ 
BAMA : 

For research work as provided 
in the 1943 acts of the Legisla¬ 
ture, page 142 - 

(5) MEDICAL COLLEGE: 

For maintenance Medical Col¬ 
lege as provided in the 1943 
acts of the Legislature, page 89 

(6) ALABAMA POLYTECHNIC 
INSTITUTE: 

For Experimental Station Spe¬ 
cial as provided in the 1943 
acts of the Legislature, page 52 $ 97,900.00 
For Extension Service Market¬ 
ing as provided in the 1943 acts 

of the Legislature, page 51_$ 75,000.00 

For maintenance Piedmont 
Experimental Station as pro¬ 
vided in the 1943 acts of the 
Legislature, page 82_$ 14,900.00 


Total 


$210,000.00 


$124,560.00 


$100,000.00 


$366,750.00 


$187,800.00 
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VIII. CHARITIES, HOSPITALS, 

AND CORRECTIONS: 

(1) DEPARTMENT OF COR¬ 
RECTIONS AND INSTITU¬ 
TIONS: 

For the administration, opera¬ 
tion, and maintenance of the 
convict system and for the 
payment of criminal court 
costs. (This appropriation is in 
addition to other appropria¬ 
tions herein provided.)- 

(2) DEPARTMENT OF PUB¬ 
LIC WELFARE: 

For salaries and expenses, for 
juvenile wards, for public wel¬ 
fare, for old age assistance, and 

for social security_$686,650.00 

For additional old age assist¬ 
ance purposes _$675,462.00 


Total _ 

(The above appropriations for the 
Department of Public Welfare are 
in addition to other appropriations 
herein set out.) 

(3) ALABAMA BOYS’ INDUS¬ 
TRIAL SCHOOL: 

For the maintenance, support, 
insurance, and upkeep of the 
Alabama B o y s’ Industrial 
School, an annual amount to be 
drawn quarterly in advance by 
the treasurer of the board of 
the Alabama Boys’ Industrial 

as directed by said Board_ 

School, and to be distributed 

(4) ALABAMA REFORM 
SCHOOL FOR NEGROES: 
For maintenance, support, in¬ 
surance, and up-keep of the 
Alabama Reform School for 
Juvenile Negro Law Breakers, 
an annual amount to be drawn 
quarterly in advance by the 


$471,000.00 


$1,362,112.00 


$145,000.00 
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treasurer ol the Alabama Re¬ 
form School for Juvenile Ne¬ 
gro Law Breakers and to be 
disbursed as directed by said 

board _ 

(Any balance from the above ap¬ 
propriation to the Alabama Reform 
School for Juvenile Negro Law 
Breakers at the end of any fiscal 
year shall remain in the hands of 
the treasurer of said institution and 
shall not revert to the State treas- 
ury.) 

(5) ALABAMA INSANE HOS¬ 
PITALS : 

For the support, maintenance, 
and repair of Alabama Insane 
Hospitals, an amount to be 
fixed by the Governor at not 
less than $3.00 per week nor 
more than $7.50 per week for 
each patient, 

estimated for the fiscal year 

1945- 1946 _____ 

estimated for the fiscal year 

1946- 1947 _ 

(6) P A R T L O W STATE 
SCHOOL FOR MENTAL 
DEFICIENTS: 

For the support, maintenance, 
and repair of the Partlow State 
School for Mental Deficients, 
an amount to be fixed by the 
Governor at not less than $3.00 
per week nor more than $7.50 
per week for each patient, esti- 

timated ____ 

(The above appropriations to the 
Alabama Insane Hospitals and the 
Partlow State School for Mental 
Deficients shall be payable and are 
to be disbursed as provided in Title 
45, Sections 189 to 230, inclusive, of 
the 1940 Code of Alabama and shall 
continue and the unexpended bal- 


$ 50,000.00 


$1,587,169.32 

1,597,169.32 


$252,921.00 
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ances thereof shall not revert to the 
State treasury at the end of any 
fiscal year.) 

(7) STATE TRAINING 
SCHOOL FOR GIRLS: 

For the maintenance, support, 
insurance and up-keep of the 
State Training School for 
Girls, an annual amount to be 
drawn quarterly in advance by 
the treasurer of the board of 
the State Training School for 
Girls and to be disbursed as 

directed by said board_ 

(The appropriation herein made to 
the State Training School for Girls 
shall be payable and is to be dis¬ 
bursed as provided in Title 45, 

Sections 231 to 252, inclusive, of the 
1940 Code of Alabama and shall 
continue and the unexpended bal¬ 
ance thereof shall not revert to the 
State treasury at the end of any 
fiscal year.) 

(8) REMOVAL OF PRISON¬ 
ERS: 

For expenses incident to re¬ 
moval of prisoners_ 

(9) FEEDING PRISONERS: 

For expenses of feeding prison¬ 
ers in county jails, estimated_ 

(10) ARREST OF ABSCOND¬ 
ING FELONS: # 

For expenses incident to the 
arrest of absconding felons_ 

(11) BOARD OF PARDONS 
AND PAROLES: 

For salaries of board mem¬ 
bers -- $ 15,000.00 

For other salaries_$ 87,600.00 

For other expenses_$ 22,400.00 

For other salaries and ex¬ 
penses -$ 25,000.00 

For other salaries and ex¬ 
penses conditional upon the 


$ 70,000.00 


$ 10,000.00 
$275,000.00 

$ 1,500.00 
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condition of the Treasury and 

approval of the Governor_$ 15,000.00 

Total _ 

IX. DEBT SERVICE: 

(1) For interest on Class A Re¬ 
newal and Class C Renewal 
and Funding Renewal Bonds- 

(2) For principal on outstanding 

Harbor Improvement Bonds_ 

(3) For interest on outstanding 

Harbor Improvement Bonds 
for the fiscal year ending Sep¬ 
tember 30, 1946_ 

(4) For interest on outstanding 

Harbor Improvement Bonds 
for the fiscal year ending Sep¬ 
tember 30, 1947_ 

(5) For interest on Spanish Amer¬ 

ican War Veterans Fund, esti¬ 
mated _ 

X. MISCELLANEOUS: 

(1) Automatic Appeal Expense as 

provided in 1943 Acts of Leg¬ 
islature, Page 217_ 

(2) For Confederate veterans re¬ 
union __ 

(3) For Spanish War veterans 

encampment_ 

(4) For advertising lands for tax 

sale_ 

(5) For civil court costs.in con¬ 

nection with ad valorem ta?c 
assessment appeals_ 

(6) For mailing tax notices_ 

(7) For registration of voters_ 

(8) For expense Governor’s Proc¬ 
lamations for 1945-1946_ 

(9) For distribution of public 

documents_!_ 

(10) For salaries and expenses of 

the First White House of the 
Confederacy _ 

(11) For matching Federal funds 
for the purpose of indemnify¬ 
ing owners of cattle which 


$ 165 , 000.00 

$ 339 , 720.00 

$ 250 , 000.00 

$ 319 , 968.75 

$ 309 , 281.25 
$ 294.86 

$ 1 , 500.00 
$ 300.00 

$ 1,000.00 
$ 10,000.00 

$ 1,000.00 
$ 1,000.00 
$ 75 , 000.00 

$ 10,000.00 

$ 1,000.00 

$ 2 , 500.00 
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have been condemned or 
slaughtered, after having re¬ 
acted to the test for tuber- 
losis, paratuberculosis, or 

Bangs Disease _ $ 75,000.00 

(12) For emergency funds as pro¬ 
vided in Section 105, Title 55 

of the 1940 Code of Alabama- $232,000.00 

FROM FUNDS OTHER THAN GENERAL FUND 

XI. AGRICULTURE AND INDUSTRIES: 

For compensation of the Commissioner of Agriculture and In¬ 
dustries, for other salaries, and for other expenses of operating the 
Department of Agriculture and Industries, the moneys in the 
Agricultural Fund as provided in Title 2, Article 4 of Chapter 1, 
of the 1940 Code of Alabama. Said moneys shall be expended for 
the purpose and in the manner provided in said Title 2, Article 4, 
of Chapter 1. Provided, that all expenditures under this appropria¬ 
tion shall conform to the provisions of Article 3 of Chapter 4, Title 
55, Code of Alabama 1940, and that any amount in excess of $490,- 
000.00 for each year of the biennium shall be expended only upon 
the approval of the Governor. 

XII. ALABAMA REAL ESTATE COMMISSION: 

For compensation of commissioners, for salaries, and for other 
expenses incident to the duties of the commission, the Alabama 
Real Estate Fund as provided in Title 46, Section 300 of the Code 
of Alabama 1940. Provided, that all expenditures under this ap¬ 
propriation shall conform to the provisions of Article 3 of Chapter 
4, Title 55, Code of Alabama 1940. 

XIII. ALABAMA PUBLIC SERVICE COMMISSION: 

For compensation of the President of the Commission, $5,100.00; 
for compensation of two associate commissioners at $4,500.00 each, 
$9,000.00; for salaries and other expenses, $80,900.00; total, $95,- 
000.00. Provided, that the appropriation to the Alabama Public 
Service Commission shall be payable only out of inspection and 
supervision fees paid by utilities and transportation companies, 
and such parts or percentages of fees and taxes paid by motor 
carriers or motor transportation companies as are now or may be 
set aside by law to be used by the Commission; but if said fees 
and taxes do not equal the total amount of $95,000.00 there shall 
not be paid out of the General Fund of the State any amount, but 
the appropriation for all said salaries and expenses of the Commis¬ 
sion and its employees in such event shall be limited to the total 
amount of all said fees and taxes assigned to the Commission's 
said appropriation. In consideration of the fact : that inspection 
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and supervision fees of utilities and transportation companies, con¬ 
stituting the greater part of the fund made available for the salaries 
and expenses of the Commission and its employees, are payable 
on the calendar year basis and are payable on February first of 
each year, the State Treasurer shall hold in the State treasury at 
the end of each fiscal year on September 30th as much as $33,333.33, 
or such part of said sum of $33,333.33, out of such fees and taxes 
assigned to this appropriation for the Commission, as may then 
be on hand, and the same shall be paid out by the State Treasurer 
as provided by law for all such salaries and expenses of the Com¬ 
mission and its employees during the months of October, Novem¬ 
ber, December, and January. Upon the close of business at the 
end of each fiscal year of the State, if the balance of the amount of 
such fees and taxes assigned to provide such appropriation for the 
Commission, then on hand in the State treasury, exceeds said sum 
of $33,333.33, such excess shall be covered into the state treasury 
to the credit of the General Fund. 

XIV. DEPARTMENT OF CONSERVATION: 

(a) Game, Fish, and Seafoods Divisions: For compensation of 
the Director of Conservation, for salaries, and other other expenses 
incident to the operation of the Game, Fish, and Seafoods Division, 
the moneys in the Conservation fund received from license fees 
paid by hunters or fishermen. 

(b) Oyster Protection, Division of Forestry, and Division of 
State Parks, Monuments, and Historical Sites: For salaries and 
for other expenses incident to the preservation, development, and 
improvement of the State’s oysters and oyster beds and shrimp, and 
for salaries and for other expenses incident to the operation of the 
Division of Forestry, and for salaries and for other expenses inci¬ 
dent to the operation of the Division of State Parks, Monuments, 
and Historical Sites, all moneys in the Conservation fund, except 
the moneys received from license fees paid by hunters or fishermen. 
Provided, that all expenditures under this appropriation shall con¬ 
form to the provisions of Article 3 of Chapter 4, Title 55, Code of 
Alabama 1940, and that any amount in excess of $650,000.00 ex¬ 
pended by the above Division of the Department of Conservation 
for each year of the biennium shall be so expended only upon the 
approval of the Governor. 

XV. DEPARTMENT OF PUBLIC WELFARE: 

For the State Department of Public Welfare for old age as¬ 
sistance purposes, out of the proceeds from the levy of the one mill 
tax for the relief of needy Confederate veterans and their wives, 
all the surplus or residue thereof after the payment in full of the 
pensions to Confederate veterans and their wives and other charges 
against said fund set out in Title 49, Section 50 of the Code of Ala- 
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bama 1940. In making this appropriation it is hereby declared to 
be the legislative policy that the Department of Public Welfare 
expend all the surplus or residue hereby appropriated and all 
moneys received by it from the Federal government for matching 
any or all funds expended for Confederate pensions or for match¬ 
ing the surplus or residue hereby appropriated, for old age assist¬ 
ance purposes exclusively, insofar as is possible under existing laws 
and the rules and regulations of the Federal government and of 
the Department of Public Welfare in regard thereto, before any 
part thereof may be expended for any other purposes by the De¬ 
partment of Public Welfare. 

XVI. DEPARTMENT OF CORRECTIONS AND INSTITU¬ 

TIONS: 

For the salary of the Director of Corrections and Institutions, 
for other salaries, and for other expenses incident to the operation 
and maintenance of the convict system of Alabama, all receipts 
from its administration and from labor of the convicts; and in 
addition thereto such sum as shall be needed for the proper admin¬ 
istration, operation, and maintenance of the convict system of 
Alabama from General Fund appropriations. 

XVII. HIGHWAYS AND BRIDGES: 

For interest and sinking funds on outstanding highway bonds, 
so much of the gasoline taxes and motor vehicle licenses collected 
as may be necessary to pay same; and for the compensation of the 
State Highway Director, for maintenance and construction of roads 
and bridges, for salaries, and for other expenses of the Highway 
Department, the residue of gasoline taxes, motor vehicle licenses, 
and all other revenues coming in or accruing to the Highway De¬ 
partment by virtue of Federal aid. 

XVIII. PENSIONS: 

(1) For Confederate veterans and their widows: Such an 
amount as may be necessary to pay all the pensions allowed to 
Confederate soldiers and sailors and their widows as now provided 
by law, out of the proceeds from the levy of the one mill tax for 
the relief of needy Confederate soldiers and sailors and their 
widows, and in the event the proceeds from said levy are insuf¬ 
ficient to pay same, such additional amount as may be necessary 
for the payment thereof. 

( 2 ) Pension Commission: For salaries, $2,500.00; for other ex¬ 
penses, $1,000.00; total, $3,500.00. Provided that the salaries and 
other expenses of the Pension Commission shall be paid out of the 
proceeds from the levy of the one mill tax for the relief of needy 
Confederate veterans and their widows. 



181 


XIX. PUBLIC SCHOOL FUND: 

For the Public School Fund, the amounts appropriated from 
the General Fund and the Special Educational Trust Fund, to¬ 
gether with all funds derived from the levy of the special annual 
tax of thirty cents on each one hundred dollars ($100.00) of tax¬ 
able property in this State for the support and maintenance of the 
public schools and from other funds mentioned and enumerated in 
Section 257, 258, and 260 of the Constitution of 1901; provided, that 
not more than four per cent of all funds appropriated in this sec¬ 
tion shall be used or expended otherwise'than for the payment of 
teachers employed in such schools. 

XX. ALABAMA MILK CONTROL BOARD: 

For compensation, salaries, and expenses and operating costs 
of the Milk Control Board, the moneys in the Milk Control Board 
Fund to be used only for the purpose of the administration of the 
Milk Control Board; provided; that all expenditures under this 
appropriation shall conform to the provisions of Article 3, Chapter 
4, Title 55, Code of Alabama 1940. 

XXL STATE HIGHWAY PATROL: 

For the salaries, expenses, and operating costs of the State 
Highway Patrol to be paid out of the Highway Patrol Fund as 
authorized by Article 1 of Title 36 of the Code of Alabama 1940; 
provided, that all expenditures under this appropriation shall con¬ 
form to the provisions of Article 3 of Chapter 4, Title 55, of the 
Code of Alabama 1940, and that any amount in excess of $725,000.00 
for each year of the biennium shall be expended only upon the 
approval of the Governor. 

Section 2. That any surplus remaining in any appropriation 
herein made from the General Fund for the payment of salaries in 
any office, department, bureau, board, commission, or other agency 
after provision has been made for the payment of all salaries in that 
office, department, bureau, board, commission, or other agency for 
which the appropriation is made, may be transferred, on order of 
the Governor, to any other appropriation herein made from the 
General Fund for the payment of all salaries in any office, depart¬ 
ment, bureau, board, commission or other agency when the appro¬ 
priation herein made from the General Fund for the payment of 
salaries in that office, department, bureau, board, commission or 
other agency is insufficient to pay all the salaries in that office, 
department, bureau, board, commission or other agency according 
to the pay plan recommended by the Personnel Board, and ap¬ 
proved by the Governor. 

Section 3. That, except as may be herein otherwise provided, 
the amounts herein specifically appropriated shall be in lieu of the 
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amounts heretofore provided or appropriated by law for such- pur¬ 
poses. 

Section 4. That, nothing in this act shall be construed to affect 
or repeal any law authorizing or permitting any college, school, or 
other institution of the State to receive, collect, or disburse any 
fees, tuition, charges, sales, endowments, trusts, or income there¬ 
from, which it is now or may hereafter be authorized to receive, 
collect, or disburse. 

Section 5. That the appropriations herein made, except appro¬ 
priations to eleemosynary institutions and to the Alabama Insti¬ 
tute for Deaf and Blind, are and shall be subject to the terms, con¬ 
ditions, provisions, and limitations of the Budget and Financial 
Control Act. 

Section 6. That if any section, paragraph, sentence, clause, 
provision, or portion of this act or all or any portion of any appro¬ 
priation of appropriations herein made be held unconstitutional or 
invalid, it shall not affect any other section, paragraph, sentence, 
clause, provision, or portion of this act, or any other appropriation 
or appropriations or portion thereof hereby made, not in and of it¬ 
self unconstitutional or invalid. 

Section 7. That all laws and parts of laws, general, special, 
private, or local, in conflict with or inconsistent with the provisions 
of this act, be and the same are hereby expressly repealed. 

Section 8. That this act shall become effective on October 1, 
1945. 

Approved June 23, 1945. 


No. 146) (H. 423—Cater-Pruitt 

AN ACT 

To authorise the Governor, the Director of Finance, and the Attorney Gen¬ 
eral to become a public corporation for the purpose of acquiring land 
from the State upon which it shall, at a cost not to exceed two million 
dollars, construct, operate, and maintain, or cause to be constructed, 
operated and maintained, an office building, the space therein to be 
rented to any department, board, bureau, commission, or agency of the 
State; and, to provide funds therefor, said corporation may borrow 
money, issue and sell its bonds, execute deeds of trust and mortgages, 
and pledge its income. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Legislative Intent—It is the intent of the Legisla¬ 
ture by the passage of this act to authorize the incorporation of 
the governor, the director of finance, and the attorney general for 
the sole purpose of constructing, erecting, operating and main¬ 
taining, or contracting for the construction, erection, operation and 
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maintenance of a state office building, the cost of which shall not 
exceed two million dollars, through a corporation to be composed 
of said officials, and to vest such corporation with all powers, 
authority, rights, privileges, and titles that may be necessary to 
enable it to accomplish such purpose, including the appropriation 
and pledge of funds for the use of such corporation. This act shall 
be liberally construed in conformity with the purpose expressed. 

Section 2. Authority to Incorporate.—The governor, the direc¬ 
tor of finance, and the attorney general may become a corporation 
with the powers and authority hereinafter provided, by proceeding 
according to the provisions of this act. 

Section 3. Proceeding to Incorporate.—To become a corpo¬ 
ration, the governor, the director of finance, and the attorney gen¬ 
eral shall present to the secretary of state of Alabama an application 
signed by them which shall set forth: a) the names, official 
designations and official residences of the applicants, together with 
a certified copy of each of the commissions evidencing their right 
to office; b) the date or dates they were respectively inducted into 
office and the term of offices of each of the applicants; c) the 
name of the proposed corporation (which shall be Alabama Build¬ 
ing Corporation if such name is available for use by the corpo¬ 
ration, but if not available then the applicants shall designate some 
other name that is available) ; d) the location of the principal office 
of the proposed corporation; and e) any other matter relating to 
the incorporation which the applicants may choose to insert and 
which shall not be inconcistent with this article or the laws of the 
State of Alabama. The application shall be. subscribed and sworn 
to by each of the applicants before an officer authorized by the 
laws of the State of Alabama to administer oats. The Secretary 
of State shall examine the application and, if . he finds that the 
name proposed for the corporation is not identical with that of a 
person or other corporation in this state, or so nearly similar 
therein as to lead to confusion and uncertainty, he shall receive 
and file it in an appropriate book of record in his office. 

Section 4. Certificate of Incorporation.—When the application 
has been made, filed, and recorded, as herein provided, the appli¬ 
cants shall constitute a corporation under the name proposed in the 
application. The secretary of state shall make and issue to the 
applicants a certificate of incorporation, pursuant to this act, under 
the Great Seal of the State, and shall record the same with the 
application. There shall be no fees paid to the secretary of state 
for any work in connection with the incorporation or dissolution 
of the corporation so organized (which, for convenience, is here¬ 
inafter in this act referred to as “the corporation”). 

Section 5. Members, Officers and Directors of the Corporation. 
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—The applicants named in the application and their respective 
successor or successors in office shall constitute the members of 
the corporation. The governor shall be the president of the corp¬ 
oration, the director of finance shall be the vice-president, and the 
attorney general shall be the secretary. The said members shall 
constitute all the members of the board of directors of the corp¬ 
oration and any two members shall constitute a quorum for the 
transaction of business. Should any officer or director die or should 
his term of office expire or should he resign therefrom, his succes¬ 
sor in office shall take his place as an officer and director of the 
corporation. No lhember, officer or director of the corporation 
shall draw any salary, in addition to that now authorized by law, 
for any services he may render or any duties he may perform in 
connection with the corporation. All proceedings had and done by 
the board of directors shall be reduced to writing by the secretary 
of the corporation and recorded in a well-bound book. Copies of 
such proceedings, when certified to by the secretary of the corp¬ 
oration under the seal of the corporation, shall be received in all 
courts as prima facie evidence of the matter and things therein 
certified. 

Section 6. Corporate Powers.—The corporation shall have the 
following powers: 1) to have succession by its corporate name 
until dissolved as hereinafter provided; 2) to sue and be sued and 
to prosecute and defend, at law or in equity, in any court having 
jurisdiction of the subject matter and of the parties; 3) to have 
and use a corporate seal and to alter the same at pleasure; 4) to 
acquire from the State of Alabama, and hold title to, lands adjacent 
to the capitol building block, together with all rights incidental to 
the ownership of such property, including the power to exercise 
any and all rights to call for redemption outstanding bonds secured 
by mortgage on any such property; 5) to construct, erect, operate 
and maintain or to contract for the construction, erection, operation 
and maintenance of a state office building, together with all the 
rights incidental to the construction, operation, and maintenance of 
the same; 6) to borrow money, not exceeding two million dollars in 
amount from State funds or private investors, and to issue its bond? 
or other evidence of indebtedness; 7) as security for the payment of 
the principal of and interest on any money so borrowed, to pledge 
the revenues from the sources herein provided for and to execute 
mortgages and deeds of trust covering its properties; 8) to con¬ 
tract, lease, and make lease agreements with any department, com¬ 
mission, board, or agency of the state for the use and occupation of 
. or any part of the office building constructed and operated by 
it ; and, 9) to employ such employees and agents as the business 
of the corporation may require. 
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Section 7. Borrowing by the Corporation.—All bonds or other 
evidences of indebtedness (which are collectively herein in this 
act referred to as "securities”) of the corporation shall be signed 
by its president, attested by its secretary, and bear the seal of the 
corporation. Any interest coupons applicable to the securities of 
the corporation shall be signed by the president, but a facsimile 
of the president’s signature may be impressed on any such interest 
coupons in lieu of his signing the same. Any securities of the corp¬ 
oration may be executed and delivered by it at any time in such 
form and denominations and of such tenor and maturities, with 
such provisions not inconsistent herewith, and bear such rate or 
rates of interest payable and evidenced in such manner as may be 
provided by resolution of the board of directors. Such borrowing 
may be effected either by sale of such securities at private or public 
sale in such manner and at such price or prices and at such time or 
times as may be determined by the board of directors to be most 
advantageous, provided, that no sale of such securities shall be 
for a price less than the par value of the securities sold. Any secu¬ 
rities so issued by the corporation may thereafter from time to 
time be refunded by the issuance and sale or exchange of refund¬ 
ing securities of the corporation on such terms as may be agreed 
on by the corporation and the holders of the securities so refunded, 
if such refunding is by exchange, and as may be determined by 
the corporation if such refunding is by sale of such refunding 
securities. Holders of refunding securities shall be subrogated 
and entitled to all the priorities, rights and pledges to which the 
holders of securities refunded were entitled. Approval by the 
Governor of Alabama of the terms and conditions under which 
any securities of the corporation may be issued shall be requisite 
to their validity. Such approval shall be entered on the minutes of 
the meetings of the board of directors at which the securities shall 
be authorized and shall be signed by the governor. Such approval 
by the governor may be shown on any such securities by his 
facsimile signature when authorization thereof is contained in the 
said approval signed by him. 

Section 8. Properties of Securities of the Corporation.—All 
securities issued by the corporation shall be construed to be negoti¬ 
able instruments, exempt from all taxation in the State of Alabama 
as to principal and income. All debts assumed or created by the 
corporation and all securities issued by it shall be solely and ex¬ 
clusively an obligation of the corporation and shall not create an 
obligation or debt of the State of Alabama. 

Section 9. Securities of the Corporation as Security for State 
Deposits.—Any securities issued by the corporation may be used 
by the holders thereof as security for deposits of any funds belong- 
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ing to the state or to any instrumentality or agency of the state 
in any instance where security for such deposits may be required 
by law. 

Section 10. Use of Proceeds from Sale of Securities.—All 
proceeds derived from the sale of any securities sold by the corp¬ 
oration shall be turned over to the state treasurer and shall be 
carried by him in a special account to the credit of the corporation 
and shall be subject to be drawn on by the corporation upon 
approval of the governor, solely for the purposes of constructing, 
erecting, operating, and maintaining a state office building and 
all reasonable and necessary expenses incidental thereto. 

Section 11. Conveyance to Corporation by State.—The Gov¬ 
ernor of Alabama is authorized and empowered to execute and 
deliver to the corporation, in the name of and in behalf of the state, 
an appropriate deed conveying to the corporation any land belong¬ 
ing to the state adjacent to the capitol building block. Upon deliv¬ 
ery of such deed to the corporation it thereby shall be invested with 
all rights that the State of Alabama had in the property conveyed 
thereby. 

Section 12. Revenues of the Corporation.—For the purpose of 
providing funds for the payment of the costs and expenses neces¬ 
sary to accomplish the purpose of this corporation and for the pay¬ 
ment of the principal of and interest on any securities issued by 
the corporation under the provisions of this act, there is hereby 
irrevocably pledged to the payment of such obligations all receipts 
and income from rents contracted for by the corporation or so 
much thereof as may be necessary. 

Section 13. Pledge and Mortgage for Benefit of Securities.—In 
the proceedings authorizing the issuance of any of its securities, 
the corporation is hereby authorized and empowered to pledge for 
the payment of the principal of and interest on such securities, as 
the said principal and interest shall respectively mature, and to 
agree to use solely for such purpose, all the revenues which under 
the provisions of Section 12 hereof are appropriated and pledged, 
or authorized to be pledged, for the payment of the said principal 
and interest. In said proceedings the corporation may further 
provide for and authorize, as security for the payment of said 
principal and interest, the execution and delivery of a mortgage or 
deed of trust upon the buildings and properties conveyed to it by 
the state. Such mortgage or deed of trust may contain such 
provisions as the corporation, with the approval of the governor, 
may prescribe in said proceedings, subject, however, to the follow¬ 
ing limitation: Such mortgage or deed of trust shall not be subject 
to foreclosure and, in the event of default in the payment of any 
such principal or interest, the remedies thereunder shall be limited 



to the appointment, as a matter of right, by any court having 
equity powers and having jurisdiction over the corporation, of a 
receiver in equity with all the powers of such a receiver. 

Section 14. State Treasurer to Disburse Funds.—Out of the 
revenues so appropriated and pledged, or authorized to be pledged 
in Section 12 hereof, the state treasurer is authorized and directed 
to pay the principal of and interest on the securities issued and 
the obligations assumed by the corporation under the provisions 
of this act, as such principal and interest shall respectively mature, 
and he is further authorized and directed to set up and maintain 
appropriate records pertaining thereto. 

Section 15. Dissolution of the Corporation.—When all secu¬ 
rities issued by the corporation and all obligations assumed by it 
under the provisions of this act shall have been paid in full, the 
then president of the corporation shall thereupon execute and 
deliver in the name of and in behalf of the corporation an ap¬ 
propriate deed, to which the seal of the corporation shall be affixed 
and attested by the secretary of the corporation, whereby there 
shall be conveyed to the state all the buildings and other properties 
theretofore conveyed to the corporation. The then officers and 
directors of the corporation shall at such time file with the secre¬ 
tary of state a written statement, subscribed and sworn to by them, 
reciting the payment in full of all securities theretofore issued and 
assumed by the corporation and the execution and delivery of such 
deed to the state which statement shall be filed by the. secretary 
of state and recorded with the certificate of incorporation of the 
corporation, whereupon the corporation shall stand dissolved.. 

Section 16. Severability Clause.—In the event any sectiou, 
sentence, clause or provision of this act shall be declared invalid 
by and court of competent jurisdiction, such action shall not 
affect the validity of the remaining sections, sentences, clauses, 
or provisions of this act, which shall continue effective. 

Section 17. Repeal of Conflicting Laws.—All laws and parts 
of law in conflict with the provisions hereof are, to the extent of 
. any such conflict, hereby repealed. 

Section 18, Effective date—This Act shall become effective 
upon its passage and approval by the governor, or its otherwise 
becoming a law. 

Approved June 23, 1945. 
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No. 147) (H. 425—Cater-Pruitt 

AN ACT 

To authorize the Director of Finance, with the Governor’s approval, to lease, 
on behalf of the State, an office building within the City of Montgomery 
for offices or quarters of State departments, boards, bureaus, commis¬ 
sions, or other agencies, from the Alabama Building Corporation or any 
other public corporation created for the purpose of constructing and op¬ 
erating a public office building, and to make an appropriation for the 
payment of the rent thereon. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The Director of Finance, with the Governor’s ap¬ 
proval, is hereby authorized and empowered to lease, on behalf of 
the State of Alabama, an office building located within the City 
of Montgomery to supply offices and quarters for State depart¬ 
ments, boards, bureaus, commissions, or other agencies from the 
Alabama Building Corporation or any other public corporation 
created for the purpose of constructing and operating a public 
office building. Any lease executed by the Director of Finance 
shall contain such terms and conditibns as may be agreed upon by 
him and the lessor. Provided, however, that no lease shall be for 
a term with an expiration date later than the last maturity date of 
the securities issued by the corporation; nor shall there be any 
agreement to pay an annual rent greater than a sum which is 
equal to the annual interest charges on the securities issued by the 
corporation plus one-fiftieth of the initial cost of constructing the 
office building. , 

Section 2. There is hereby appropriated out of any funds in 
the state treasury not otherwise appropriated such sums as may 
be necessary to pay from time to time the rentals on any building 
leased by the Director of Finance under the authority of this act. 

Section 3. This act shall become effective upon its passage 
and approval by the governor or its otherwise becoming a law. 
Approved June 23 , 1945. 


No - 148 ) (S. J. R. 30—St. John (Cullman) 

SENATE JOINT RESOLUTION 

, WHEREAS, Senate Bill # 147, relating to the practice of 
chiropody, has passed both Houses of the Legislature of Alabama. 

THEREFORE, BE IT RESOLVED that Senate Bill #147 be 
and the same is hereby designated as the Walton-Robertson Bill. 
Approved June 23, 1945. 
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No. 149) (S. J. R. 32—Simpson 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House of Representa¬ 
tives concurring, that House Bills 423, 424 and 425, by Mr. Pruitt, 
be known as the “Cater-Pruitt” Bill and that when the Acts of 1945 
are printed, the names,of both Messrs. Cater and Pruitt appear on 
the said Act. 

Approved June 23, 1945. 


No. 150) (S. J. R. 35—Shaver 

SENATE JOINT RESOLUTION 

WHEREAS, on December 19, 1941, the President of the United 
States, as a war emergency measure, directed the several states to 
turn over to the Federal Government the state employment serv¬ 
ices and under this directive the Alabama State Employment Serv¬ 
ice, a division of the Alabama Department of Industrial Relations, 
on January 1, 1942, became a part of the United States Employ¬ 
ment Service, which is now operated by the War Manpower Com¬ 
mission; and 

WHEREAS the emergency prompting the President’s directive 
no longer exists since the war in Europe has ceased with Ger¬ 
many’s unconditional surrender and responsible officials of the 
Federal Government connected with the prosecution of the war 
have stated publicly that reconversion is imminent in many war 
industries; and 

WHEREAS employers and their workers in Alabama have con¬ 
tributed approximately $90,000,000 to job insurance in Alabama 
and are entitled to the best service possible by locally responsible 
officials; and 

WHEREAS it is of the utmost importance to industry and 
commerce in Alabama that the functions of job placement and the 
payment of unemployment benefits be unified under state control; 
and 

WHEREAS such unified state control is made more necessary 
than ever by the increasing number of veterans returning to civilian 
life and economy and the transfer of hundreds of thousands of war 
plant workers to peacetime production; and 

WHEREAS the Senate of Alabama, the House of Representa¬ 
tives concurring, believes that in mobilizing for peace the immedi¬ 
ate return of the Alabama State Employment Service to state con¬ 
trol is imperative: 

NOW THEREFORE BE IT RESOLVED by the Senate of 
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Alabama, the House of Representatives concurring, that we earn¬ 
estly and respectfully request of the President of the United States 
that he return the employment services to the several states im¬ 
mediately and specifically that the Alabama State Employment 
Service be returned immediately to the Alabama Department of 
Industrial Relations ; and 

BE IT FURTHER RESOLVED that copies of this resolution 
be transmitted to President Truman and to all of the members of 
the Alabama delegation in the Congress. 

Approved June 23, 1945. 


No. 152) (H. 60—Hodo 

AN ACT 

To provide for an information, research, codification, and bill-drafting service 
to members of the Legislature of Alabama, the Governor, state depart¬ 
ment and agency heads, and other persons by creating a Legislative 
Reference Service of the State of Alabama and a supervisory Legislative 
Council, to prescribe their duties and powers, and to make appropriations 
for their equipment, maintenance, and operation. 

Be it Enacted by the Legislature of Alabama: 

Section 1. There is hereby created a Legislative ^Reference 
Service of the State of Alabama, which shall be under the super¬ 
vision, direction, and control of an officer designated as the Di¬ 
rector of the Legislative Reference Service. The Director shall be 
appointed by the Legislative Council hereinafter provided for at 
a salary not in excess of five thousand and seven hundred dollars 
($5,700.00) per annum. Employees subordinate to the Director 
necessary to effect the purposes of this Act shall be appointed 
by him subject to the provisions of the Merit System Act. 

Section 2. The duties and powers of the Legislative Reference 
Service shall be the following, (a) It shall reply to inquiries which 
it may receive concerning the organization and administration of 
government in the State of Alabama and concerning the constitu¬ 
tional and statutory law of Alabama. Inquiries and other requests 
for service provided for below shall be dealt with in the order listed 
here: (1) those from members of the Legislature, and, among 
these, first those from members of the Legislative Council; (2) those 
from the Governor; (3) those from State of Alabama departments 
and agencies; (4) those from municipalities, counties, and other 
political subdivisions of the State of Alabama; (5) those from other 
state governments, political subdivisions of other states, and de¬ 
partments and agencies of the United States government; (6) those 
from citizens and private organizations in the State of Alabama; 
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and (7) those from other persons and agencies, (b) It shall make 
studies and reports on problems of state and local governfnent in 
Alabama called to its attention by members of the Legislature, the 
Governor, State of Alabama departments and agencies, and other 
persons and instrumentalities. It shall have authority to make 
studies and reports on problems of state and local government in 
Alabama on its own initiative. It shall conduct a continuous 
analysis of the scope, effect, and methods of federal, state, and local 
government operations in Alabama and shall make to the Legisla¬ 
tive Council such recommendations for state legislation as it deems 
appropriate. In order that the purposes of this act shall be best 
served, each department and agency of State of Alabama gov¬ 
ernment is charged with the duty of furnishing to the Legislative 
Reference Service copies of all monthly, quarterly, annual, biennial, 
quadrennial, and other regular reports which it is required,by l aw 
to prepare for other agents or officials of the state government 
and copies of all printed publications which it issues, and with the 
duty of complying with requests for supplementary reports which 
may be made by the Legislative Reference Service and approved 
by the Legislative Council. Each department and agency of State 
of Alabama government is further required to make its internal 
records available to the Legislative Reference Service upon re¬ 
quest. (c) It shall assist members of the Legislature, the Gover¬ 
nor, State of Alabama departments and agencies, and other per¬ 
sons and instrumentalities, if so requested, to reduce ideas for 
legislation to bill form, (d) It shall conduct a continuous compila¬ 
tion and codification of the statute laws of the State of Alabama. 
At such times as the Legislature may direct, it shall present its 
compilation and codification to the Legislature for adoption as the 
official Code of Alabama, (e) It shall perform such other tasks 
related to service to the Legislature of Alabama as may be required 
of it by the Legislative Council. 

Section 3. There is appropriated from the general fund of the 
State of Alabama treasury the sum of ten thousand dollars ($10,- 
000.00) in the fiscal year ending September 30, 1945, the sum of 
twenty-five thousand ($25,000.00) dollars in the fiscal year ending 
September 30, 1946, and the sum of twenty-five thousand ($25,- 
000.00) dollars in the fiscal year ending September 30, 1947, for 
the operation of the Legislative Reference Service. 

Section 4. There is hereby created a body to be known as the 
Legislative Council of the State of Alabama. The Legislative 
Council shall consist of twelve (12) persons, who shall be the 
President of the Senate, four (4) members of the Senate elected for 
terms of two (2) years each by the Senate first within five (5) 
days after the effective date of this Act and thereafter at each 
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regular biennial session of the Legislature, the Speaker of the 
House of Representatives, and six (6) members of the House of 
Representatives elected for terms of two (2) years each by the 
House of Representatives first within five (5) days after the effec¬ 
tive date of this Act and thereafter at each regular biennial session 
of the Legislature. Within ten (10) days after the whole mem¬ 
bership of the Legislative Council is named as provided in this 
section, it shall convene at a place and time designated by the 
President of the Senate in written notice mailed to each member 
at least five (5) days in advance to select a Chairman and Vice- 
Chairman from the membership. The Legislative Council shall 
meet thereafter at the request of the Chairman or as its members 
shall determine, in both cases upon written notice by the Chair¬ 
man at least five (5) days in advance, provided, however, that the 
Legislative Council shall meet at least once each three (3) 
months. Members of the Legislative Council shall hold office until 
their successors convene at the call of the President of the Senate 
as hereinbefore provided. The Legislative Council may make 
temporary appointments to fill vacancies in its membership. De¬ 
cisions of the membership in the name of the Legislative Council 
may be made by a majority of members present and voting at any 
meeting provided a quorum is in attendance. A quorum shall 
consist of a total of any five (5) members who are representative 
of both the House of Representatives and the Senate. The Direc¬ 
tor of the Legislative Reference Service hereinbefore provided for 
shall serve as Secretary of the Legislative Council without salary 
other than his compensation as Director of the Legislative Ref¬ 
erence Service. 

Section 5. The duties and powers of the Legislative Council 
shall be the following: (a) it shall suggest research studies to the 
Legislative Reference Service and shall set, when requested by 
the Director of the Legislative Reference Service, as limited by 
Section 2 (a) of this Act, the detailed order of undertaking requests 
for assistance received by the Legislative Reference Service, and 
it shall receive reports at such times as it may require, not less 
than each three (3) months, on work performed by the Legislative 
Reference Service; (b) it shall examine or cause to be examined 
the effects of constitutional provisions and statutes of the State 
of Alabama and the effectiveness of operation of state and local 
government in Alabama; (c) it shall prepare suggestions for leg¬ 
islation, in the form of bills or otherwise, which in its opinion the 
welfare of the State of Alabama demands, and it shall submit these 
suggestions to. the Legislature at each session; and (d) is shall 
report at each session of the Legislature the activities and ac¬ 
complishments of the Legislative Reference Service and the Leg- 
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islative Council. The Legislative Reference Service shall serve 
the Legislative Council as its research, reporting, and bill-drafting 
agency. 

Section 6. Members of the Legislative Council shall be paid 
actual expenses incurred in attending Council meetings. These 
expenses shall be paid from funds hereinafter provided for the 
Legislative Council upon certification by the Chairman to the 
State of Alabama Comptroller of amounts due and upon the draw¬ 
ing of proper warrants upon the Treasurer of the State of Ala¬ 
bama by the Comptroller. 

Section 7. There is appropriated from the general fund of the 
State of Alabama treasury the sum of one thousand dollars ($1,- 
000.00) in the fiscal year ending September 30, 1945, and the sum 
of two thousand dollars ($2,000.00) in each of the fiscal years end¬ 
ing September 30, 1946, and September 30, 1947, for the expenses 
of the Legislative Council. 

Section 8. This Act shall be liberally construed. If any sec¬ 
tion or part is declared invalid in its general or specific application, 
such declaration shall not affect the validity of other sections, 
parts, or applications. 

Section 9. All laws and parts of laws in conflict with this Act 
are hereby repealed. 

Section 10. This Act shall take effect immediately upon its 
passage and approval by the Governor, or upon its otherwise be¬ 
coming a law. 

Approved June 20, 1945. 


No. 153) (H. 166—Segrest, Stell, Hooton, Head 

AN ACT 

To amend Section 46 of Title 61 of the 1940 Code of Alabama, to provide 
for the probate and record in the courts of the State of Alabama, of 
wills previously admitted to probate and record or established in the 
courts of other states, territories, districts and countries subject to the 
jurisdiction of the United States of America, and of foreign countries 
not subject to the jurisdiction of the United States of America. 

Be it Enacted by the Legislature of Alabama: 

That Section 46 of Title 61 of the 1940 Code of Alabama be and 
the same is hereby amended, so as to read as follows: Section 46 
(10620) (6191) (4282) (1985) (2313) (1949) (1630). How will 
proved out of, probated in this state.—When the testator was not, 
at the time of his death, an inhabitant of this state, and his will has 
been duly proved or established in any other state or country, it 
may be admitted to probate in the proper court of this state in the 
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manner following: (1) If the will has been admitted to probate 
out of the state, but within the United States, such will, or a copy 
of the same, and the.probate thereof must be certified and authenti¬ 
cated as provided in section 905 revised statutes of the United 
States. (2) If the will has been admitted to probate or established 
out of the United States, such will or a copy of the same, with the 
probate or establishment thereof, must be certified by the clerk, 
or other officer, by whatever name called of the court in which the 
will was proved or established, with the certificate of the judge, 
or one of the judges of such court, that the attestation is genuine; 
and if the will is proved or established before a court having no 
clerk, or an officer who is his own clerk, the judge of such court 
or officer must so certify, and in that case the attestation must be 
certified to be genuine by the judge of any court of record or the 
mayor or chief magistrate of any town, city, county, Or borough, or 
by any diplomatic, consular, or commercial agent of the United 
States, or by any duly constituted military authority. (3) Upon 
the presentation to the probate judge of any such will authenti¬ 
cated as herein provided he shall, after due notice to the next of 
kin of said decedent as provided by the Code of 1940, as amended, 
enter a decree admitting said will to probate and record the same, 
together with the certificate of probate in a record kept for that 
purpose. The right of contest of said will shall be preserved as 
provided by the Code of 1940, as amende^, to all interested parties 
as set forth therein within the time provided in said Code, as 
amended. (4) This act shall become effective upon its passage and 
approval, and shall apply to all wills heretofore or hereafter ex¬ 
ecuted outside of this state, except such wills as have been finally 
adjudicated in this state prior to the passage of this act. (5) Be 
it further enacted that all statutes, acts and laws, and all parts of 
statutes, acts and laws in conflict with the provisions of this Act, 
be and the same are hereby repealed. (6) Be it further enacted 
that if any section, subdivision, clause or provision of this Act 
shall be held to be unconstitutional or otherwise invalid, for any 
reason or cause whatsoever, such unconstitutionality or invalidity 
shall not render invalid any other section, subdivision, clause or 
provision hereof not in and of itself subject to such constitutional 
or other objection or invalidity, but all other sections, subdivisions, 
clauses and provisions hereof, not in and of themselves subject to 
such constitutional or other objection or invalidity, shall be and 
remain in full force and effect. 

Approved June 23, 1945. 
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No. 154) (H. 170 Dodson 

AN ACT 

To appropriate the sum of one million seven hundred and fifty thousand dol¬ 
lars ($1,750,000.00) out of any moneys in the state treasury, not other¬ 
wise appropriated, for each of the fiscal years ending September 30, 1946, 
and September 30, 1947, for transfer to the Alabama Special Educational 
Trust Fund, and to provide for the effective date of this act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated out of the moneys in 
the state treasury, not otherwise appropriated, the sum of one 
million seven hundred and fifty thousand dollars ($1,750,000.00) 
for each of the fiscal years ending September 30, 1946 and Septem¬ 
ber 30, 1947, for transfer to the Alabama Special Educational 
Trust Fund. 

Section 2. This act shall become effective upon the passage, 
adoption and ratification by the people of the Constitutional 
amendment transferring the net income in the Income Tax Fund 
to the treasury of the State. 

Approved June 23, 1945. 


No. 155) (H. 171—Dodson 

AN ACT 

To provide for the use, during the ensuing fiscal year, of any surplus which 
remains in the state treasury to the credit of the Alabama Special Edu¬ 
cational Trust Fund at the close of each fiscal year after all appropria¬ 
tions have been paid in full. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the first two million dollars of any surplus 
which remains in the state treasury to the credit of the Alabama 
Special Educational Trust Fund at the close of each fiscal year 
after all appropriations from said fund have been paid in full shall 
be available for expenditure from said fund in the following fiscal 
year. Provided further that any surplus over and above two mil¬ 
lion dollars which remains to the credit of said fund after all ap¬ 
propriations have been paid in full shall be available to the mini¬ 
mum program fund for expenditure during the ensuing fiscal year 
in accordance with the statutes and the regulations of the state 
board of education relating to the expenditure of such fund. 

Section 2. This act shall become effective upon its passage 
and approval by the governor or its otherwise becoming a law. 
Approved June 23, 1945. 
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No. 156 (H. 189—Stone 

AN ACT 

To amend Sections 816 and 819 of Title 51 of the 1940 Code^ of Alabama 
which sections relate to the privilege tax or license to be paid by foreign 
and domestic insurance companies; by said amendment omitting the 
privilege and license features of said premium tax, making equal the rate 
of premium tax to be paid annually by foreign and domestic insurance 
companies with a limit applicable to ail companies, defining credits ap¬ 
plicable to all companies, and making said premium tax payable in the 
year one thousand nine hundred and forty five upon the basis of pre¬ 
miums collected during the preceding year with credit for taxes pre¬ 
viously paid; and to repeal section 820 of Title 51 of the 1940 Code of 
Alabama as amended to date; by £aid repeal terminating the right of 
domestic insurance companies to make deductions from the premium tax 
payable by them. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 816 of Title 51 of the 1940 Code of Alabama 
is hereby amended to read as follows: “Section 816. Amount of 
tax on foreign companies.—Each foreign fire or marine or fire and 
marine insurance company shall pay a premium tax amounting to 
one and one-half dollars on each one hundred dollars, and every 
other foreign insurance company, including foreign life insurance 
companies, shall pay a premium tax amounting to two dollars and 
fifty cents on each one hundred dollars of the gross premiums re¬ 
ceived by it or them for business done in this state, whether the 
same are actually received by said company in this state or else¬ 
where, during the year ending the thirty-first day of December 
preceding, less return premiums. Provided that no premium tax 
shall be paid on any gross premiums received by any foreign in¬ 
surance company for business done in this state which are in excess 
of l%y 2 °/o of the total premiums less return premiums received by 
such company during the same year on all policies and contracts 
of insurance whenever and wherever issued by it. Any such tax 
so determined shall be subject to credit and deduction of the full 
amount of all ad valorem taxes paid by the company for the tax 
year next preceding the filing of the return required hereby upon 
any building and real estate in the State of Alabama owned and 
occupied in whole or in part by the company for the full period of 
such tax year as its principal office in the State of Alabama. Any 
foreign insurance company entering the state shall, on or before 
March first of the year succeeding the year of its entry, remit with 
its statement to the superintendent of insurance the taxes as re¬ 
quired by this section, on business written in Alabama for the 
preceding calendar year or fraction thereof in which it entered as 
a tax for such first year or fractional year. ,, 
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Section 2. Section 819 of Title 51 of the 1940 Code of Alabama 
is hereby amended to read as follows: “Section 819. Statement 
required to be filed and tax to be paid by domestic companies.— 
Every domestic insurance company engaging in business in this 
state, in addition to complying with the other requirements of law 
shall within the first sixty days of the calendar year file with the 
superintendent of insurance a statement which shall show that the 
insurance company has complied with all the requirements of law 
to authorize it to do business as an insurance company in this state, 
and shall also show the total amount of premiums received by it 
for business done in this state for the preceding calendar year end- 
ing December thirty-first, less return premiums. Such statement 
shall be verified by the affidavit of an officer of the company hav¬ 
ing knowledge of the facts and the company shall at the same time 
pay to the superintendent of insurance the following amounts: to- 
wit: Each domestic fire or marine or fire and marine insurance 
company shall pay a premium tax amounting to one and one-half 
dollars on each one hundred dollars, and each other domestic in¬ 
surance company, including domestic life insurance companies, 
shall pay a premium tax amounting to two dollars and fifty cents 
on each one hundred dollars of the gross premiums received by it 
for business done in this state, whether the same are actually re¬ 
ceived by said company in this state or elsewhere during the year 
ending the thirty-first day of December preceding, less return 
premiums, and no credit or deduction of any kind shall be allowed 
on account of the cost of reinsurance taken by such company in a' 
company not authorized to do business in this state. Provided that 
no premium tax shall be paid on any gross premiums received by 
any domestic insurance company for business done in this state 
which are in excess of 12of the total premiums less return 
premiums received by such company during the same year on all 
policies and contracts of insurance whenever and wherever issued 
by it. Any such tax so determined shall be subject to credit and 
deduction of the full amount of all ad valorem taxes paid by the 
company for the tax year next preceding the filing of the return 
required hereby upon any building and real estate in the State of 
Alabama owned and occupied in whole or in part by the company 
for the full period of such tax year as its principal office in the 
State of Alabama. Any domestic insurance company beginning 
business after January first of any calendar year, on or before 
March first of the year following the year of beginning business, 
shall remit with its statement to the superintendent of insurance 
the taxes as required by this section on business written in Ala¬ 
bama for the preceding calendar year or fraction thereof in which 
it began business as a tax for such first year or fractional year; 
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provided further, that after any domestic insurance company has 
been operating in this state for one complete calendar year, it shall 
compute its business done in Alabama during said year and upon 
this basis it shall pay its taxes for that and the succeeding year. 
Each succeeding year the tax shall be based and paid on business 
done in Alabama for the preceding calendar year as herein pro¬ 
vided. It being the meaning and intent of this statute that both 
domestic and foreign insurance companies shall pay their premium 
taxes on March first for such current year, except that premium 
taxes for the first and second year shall be paid in the manner 
herein specifically provided/’ 

Section 3. Section 820 of Title 51 of the 1940 Code of Alabama 
as amended to date is hereby repealed. 

Section 4. All premium taxes becoming due in the year one 
thousand nine hundred and forty five only, under the provisions of 
sections 816 and 819 of Title 51 of the 1940 Code of Alabama as 
amended to date, shall be payable on or before the first day of July 
of said year; provided however that any privilege tax or license 
before the effective date of this Act paid by any domestic or foreign 
insurance company on the basis of premiums received by it during 
the year one thousand nine hundred and forty four shall be credited 
against the premium tax due from that company under the pro¬ 
visions of this Act. 

Section 5. That the provisions of this Act are severable and 
if any section or sections, paragraph or paragraphs, sentence or 
sentences, clause or clauses, phrase or phrases, word or words of 
this Act or the provision limiting the tax to 12J4% of the total 
premiums or the credits allowed, shall be held to be unconstitu¬ 
tional by the valid judgment or decree of any court of competent 
jurisdiction, the same shall not affect or impair any of the remain¬ 
ing provisions, sections, paragraphs, sentences, clauses, phrases or 
words of this Act. It is hereby declared to be the legislative intent 
that this Act and each section, paragraph, sentence, clause, phrase 
or word thereof would have been enacted had such unconstitutional 
section or sections, paragraph or paragraphs, sentence or sentences, 
clause or clauses, phrase or phrases, and word or words not been 
included herein. 

Section 6. This Act shall take effect immediately upon its pass¬ 
age and approval by the Governor. 

Approved June 23, 1945. 
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No. 157) (H. 191—Hooton 

AN ACT 

To appropriate the sum of Seven Hundred and Fifty Thousand Dollars 
($750,000.00) out of any moneys in the state treasury, not otherwise ap¬ 
propriated, for each of the fiscal years ending September 30, 1946, and 
September 30, 1947, to the 67 counties of the state, to be used for public 
welfare in cooperation with the State Department of Public Welfare; to 
provide for the distribution thereof; to provide for the effective date of 
this act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated the sum of Seven 
Hundred and Fifty Thousand Dollars ($750,000.00) out of any 
moneys in the state treasury, not otherwise appropriated, for each 
of the fiscal years ending September 30, 1946, and September 30, 
1947, to the 67 counties of the state, to be used by said counties for 
public welfare in cooperation with the State Department of Public 
Welfare. 

Section 2. One-half of the sum appropriated hereby to the 67 
counties shall be distributed proportionately among the 67 coun¬ 
ties of the state according to the population of said counties, as 
shown by the last federal census, and the other one-half of the sum 
hereby appropriated shall be divided and distributed equally among 
the 67 counties of the state. 

Section 3. This act shall become effective upon the passage, 
adoption and ratification by the people of the Constitutional amend¬ 
ment transferring the net income in the Income Tax Fund to the 
treasury of the State. 

Approved June 23, 1945. 


No. 158) (H. 229—Smyer 

AN ACT 

To make an appropriation for the support of the Council of State Govern¬ 
ments. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the sum of Twenty-five Hundred Dollars ($2,- 
500.00) be and the same is hereby appropriated annually out of 
the State Treasury for each of the fiscal years ending September 
30, 1946, and September 30, 1947, to the Council of State Govern¬ 
ments located at Chicago, Illinois, to be used for the support of 
the Council. * 

Section 2. That the State Comptroller is hereby authorized to 
draw his warrant payable to the executive secretary of the Council 
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of State Governments for such amounts of the appropriation as 
may be released and approved for payment by the Governor. 

Section 3. That this act shall become effective on October 1, 
1945. 

Approved June 23, 1945. 


No. 159) (H. 233—Harris 

AN ACT 

To regulate the business of lending money, and to require a license for those 
engaged in such business and to fix the amount thereof; to require 
licensees under this act to keep various records, and to create the Bureau 
of Loans in the Department of Commerce and to provide for the officers 
and employees thereof and their compensation, duties, and authority, and 
to entrust the administration of this act to said department, and to make 
an appropriation for the administration of this act; and to provide for 
the punishment for violation of this act, and in order to carry out the 
purposes of this act to regulate the practice and procedure with reference 
to suits on debts governed by this act, and to further provide for the 
practice and procedure with reference to the writ of garnishment. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That no person, co-partnership, or corporation shall 
engage in the business of making loans of money or things in ac¬ 
tion in the amount of three hundred dollars ($300.00) or less, until 
a license has been issued hereunder for each separate place of 
business so conducted. Loans in excess of three hundred dollars 
($300.00) shall not be governed by this act. 

Section 2. Applications for such license shall be in writing and 
shall contain the full name and address, both of the residence and 
place of business, of the applicant, and if the applicant is a co¬ 
partnership, or every member thereof, or if a corporation, of each 
officer thereof; also the county and municipality, with a street 
and number, if any, where the business is to be conducted. Every 
such applicant shall pay an annual license of two hundred dollars 
($200.00), which said amount shall be paid to the Supervisor of 
the Bureau of Loans, who shall remit the same to the Treasurer 
of the State of Alabama as provided by law, to be used for the pur¬ 
pose of defraying the expenses of the administration of the Bureau 
of Loans as provided in this act. The license herein provided for 
shall be in addition to all other licenses now or hereafter provided 
for by law. All applications shall be filed with the Supervisor of 
the Bureau of Loans hereinafter created. 

Section 3. The license shall be kept conspicuously posted in 
the place of business of the licensee. Not more than one place of 
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business shall be maintained under the same license, but the licens¬ 
ing official shall issue more than one license to the same licensee 
upon the payment of an additional license fee. Such license shall 
not be assignable. 

Section 4. Whenever the licensee shall change his place of busi¬ 
ness, he shall at once give written notice thereof to the Supervisor 
of the Bureau of Loans who shall attach to the license his approval 
in writing of the change. 

Section 5. To administer and enforce the provisions of this act 
there is hereby created in the Department of Commerce for the 
State of Alabama the “Bureau of Loans” and the Director of the 
Department of Commerce shall, with the approval of the governor, 
and subject to the provisions of the merit system, appoint a Super¬ 
visor of the Bureau of Loans who shall be the Chief of the Bureau 
of Loans, and such other employees of said Bureau as may be 
necessary. The Supervisor of the Bureau of Loans shall take and 
file with the Secretary of State the official oath and shall give bond 
in the penal sum of ten thousand dollars ($10,000.00) for the faith¬ 
ful performance of the duties of his office and shall receive a salary 
of not exceeding four thousand eight hundred dollars ($4,800.00) 
per annum, to be fixed by the Director of the Department of Com¬ 
merce with the approval of the Governor. The Supervisor of the 
Bureau of Loans for the purpose of discovering violations of this 
act, may investigate the loans and business of every licensee and 
of every person, co-partnership, and corporation by whom, or by 
which any such loan shall be made, whether such person, co-part¬ 
nership, or corporation shall act, or claim to act, as principal, agent, 
or broker, or under or without the authority of this act All rec¬ 
ords, reports and other data submitted by any licensee to the Super¬ 
visor of the Bureau of Loans and the report of all investigations 
made hereunder shall remain in said office and shall not be open 
to public inspection. 

Section 6. The salaries of such Supervisor and employees and 
all other expenses incident to carrying out the duties of said Super¬ 
visor and employees, shall be paid as the salaries of other state of¬ 
ficials and employees are paid, and the other said necessary ex¬ 
penses shall be paid as is now provided by law; provided, however, 
that the salaries of the said Supervisor and employees, and all ex¬ 
penses incurred incident to the carrying out of their duties shall 
be paid out of a special fund to be set up by the Treasurer from all 
funds derived from funds paid into the Treasury by the Bureau of 
Loans; provided further that there is hereby appropriated out of 
any funds in the State Treasury the sum of twenty thousand dol¬ 
lars ($20,000.00) for the fiscal year beginning on October 1 , 1945. 
Whenever in the opinion of the Director of the Department of 
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Commerce there is in said fund an amount in excess of that re¬ 
quired for the administration of this act the same shall on order of 
the Director be transferred to the general fund of the State. 

Section 7. The licensee shall keep such books and records in 
his place of business as in the opinion of the Supervisor of the 
Bureau of Loans will enable the Supervisor or any employee of 
said bureau to determine whether the provisions of this act are be¬ 
ing observed. Every such licensee shall preserve the records of 
final entry used in such business, including cards used in the 
card system, if any, and carbon copies of all receipts issued by such 
licensee for a period of at least two (2) years after the making of 
any loan recorded therein. The Supervisor with the approval of 
the Director of the Department of Commerce may by regulation 
prescribe the books and records to be kept by the licensee. 

Section 8. Every licensee shall deliver to the borrower, at the 
time the loan is made, a carbon copy of any notes, contract, mort¬ 
gage or other evidence of the indebtedness signed by the borrower, 
or such other receipt or memorandum as the Director of the De¬ 
partment of Commerce may by regulation require, which shall 
clearly and distinctly show the terms, the amount and date of the 
loan and of its maturity, the nature of the security, if any, for the 
loan, the name and address of the borrower and of the licensee; 
and give to the borrower a plain and complete receipt for all pay¬ 
ments made on account of any such loan at the time such pay¬ 
ments are made, and shall retain and preserve a carbon copy of all 
such receipts issued. Upon repayment of the loan in full, the li¬ 
censee shall mark every paper signed by the borrower with the 
word “paid” or “cancelled”, and issue release for any mortgage, 
restore any pledge, cancel and return any note and cancel and re¬ 
turn any other evidence of indebtedness given by the borrower. 

Section 9. In any suit filed on any debt or evidence of any in¬ 
debtedness governed hereby in any court, the judge thereof shall 
not render any judgment by default, nil dici, dicit or otherwise, un¬ 
til he has heard the testimony of the licensee or of a representative 
of such licensee, and the judge must on his own motion interrogate 
such licensee or such other witness to determine whether there has 
been any violation of the provisions of this act and whether interest 
has been paid at a rate in excess of eight per cent (8%) per an¬ 
num, and if it be made to appear that the provisions of this act 
have been violated or that interest in excess of eight per cent (8%) 
per annum has been paid, then judgment shall be rendered in favor 
of the plaintiff for the principal balance only of the indebtedness 
sued upon, without an attorney’s fee. In any such suit the plain¬ 
tiff must allege in the complaint that the plaintiff is a licensee 
under this act, and if such plaintiff be subject to this act and fails 
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to allege in his complaint that he is a licensee hereunder, or if it 
is shown to the court that he is subject to this act and is not a 
licensee then the Court ex mero motu shall dismiss such suit at 
plaintiff’s cost. No garnishment shall issue in such suit or in con¬ 
nection therewith until after judgment has been rendered. In any 
case where a garnishment has been issued before judgment, the 
judge or justice of the court from which said garnishment issued, 
upon there being filed with him an affidavit of the Supervisor of 
the Bureau of Loans or of an employee of the Bureau of Loans, 
that the affiant is such employee and that he has investigated the 
facts concerning the subject matter of the suit in which such 
garnishment was issued and that in his opinion and belief the suit 
is by a person governed by this act shall make and file in such 
cause an order discharging the garnishee in said cause, and after 
the filing of such affidavit such garnishee shall not be required to 
answer such garnishment and shall not be subjected to any liability 
on account of the same. No garnishment shall be issued in anv 
suit prior to judgment therein unless the plaintiff, his agent, or at¬ 
torney makes and files in the cause an affidavit that the debt sought 
to be recovered in such suit is not a debt growing out of a loan 
governed by this act. 

Section 10. No licensee shall take any note, promise to pay, or 
security, nor any instrument in which blanks are left to be filled 
after execution. 

Section 11. All loans governed by this act must mature within 
thirty-six months from date and each monthly payment or install¬ 
ment shall equal or exceed two and eight-tenths per cent (2 8/10%) 
of the amount of the total indebtedness due by the borrower to the 
licensee, and in no event shall each monthly installment be less 
than five dollars ($5.00). 

Section 12. Nothing contained in this act shall apply to any 
bank organized and existing under the laws of the State of Ala¬ 
bama, or under the laws of the United States, nor shall this act ap¬ 
ply to any person, firm or corporation concerning loans made to 
the tenants of such person, firm or corporation engaged in agricul¬ 
ture, nor to loans to persons whose principal business is farming, 
nor shall it apply to the business of financing the purchase of motor 
vehicles, refrigerators, or other personal property, nor shall it apply 
to credit unions as defined by law, nor shall it apply to savings and 
loan associations as defined by law, nor shall it apply to loans in¬ 
sured or guaranteed by the United States or any of its agencies. 

Section 13. The failure to do any act herein required or the 
doing of any act herein prohibited shall be a misdemeanor and shall 
be punished by a fine of not less than twenty-five dollars and not 
more than five hundred dollars. The making of each loan governed 
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by this act by a person required by this act to obtain a license, 
without having obtained such license, shall be a separate offense. 
The charging of interest at an interest rate in excess of 8% per 
annum shall not be deemed to be a criminal offense, but nothing 
contained in this act shall be construed as legalizing the charging 
of interest at a rate in excess of 8% per annum. 

Section 14. All laws, local or general, in conflict herewith are 
hereby repealed. 

Section 15. This act shall become effective on October 1, 194o, 
and the license herein required may be procured at any time within 
thirty days thereafter. 

Approved June 23, 1945. 


No. 160) (H. 247—Gwin 

AN ACT 

To provide for a better system of public road, streets, highways and bridges, 
and to eliminate hazards of railway-highway crossings, by assenting to 
the provisions of Public Law 521—78th Congress, known as, “Federal- 
Aid Highway Act of 1944, approved December 20, 1944”; and to au¬ 
thorize the State Highway Department to enter into contracts and agree¬ 
ments and to establish, promulgate, and enforce rules and regulations in 
connection therewith, and for other purposes. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the State of Alabama hereby assents to the 
provisions of an act of congress, known as the “Federal-Aid High¬ 
way Act of 1944”, approved December 20, 1944, which act of con¬ 
gress is entitled “An Act to Amend and Supplement the Federal- 
Aid Road Act, approved July 11, 1916, as amended and supple¬ 
mented, to authorize appropriation for the post-war construction 
of highways and bridges, to eliminate hazards at railroad-grade 
crossings, to provide for the immediate preparation of plans, and 
for other purposes.” 

Section 2. The State Highway Department, by and through 
the Director, is hereby authorized to enter into all necessary con¬ 
tracts and agreements in accordance with the provisions of said 
act of congress, to establish, promulgate, and enforce all reasonable 
rules and regulations which may be deemed necessary for the ef¬ 
fective cooperation with the provisions of said act, and to do all 
other things necessary to secure the full benefits to the state pro¬ 
vided by said act of congress. 

Section 3. This act shall become effective upon its passage 
and approval by the Governor, or its otherwise becoming a law 
Approved June 25, 1945. 
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No. 161) (H. 296 — Payne-Walton 

AN ACT 

To authorize and empower the Governor of Alabama to disband the National 
Guard of Alabama and the Naval Militia of Alabama and to create, organ¬ 
ize, maintain, equip and discipline a state militia, to be known as the 
Alabama State Guard, in lieu thereof; to provide for the protection of 
the lives, health and property of the citizens of Alabama; to provide for 
privileges, immunities and exemptions of the members of the Alabama 
State Guard; to provide that in the exercise of its duty to protect the 
lives, health and property of the citizens of Alabama, the Alabama State 
Guard and members thereof shall have all the authority and enjoy every 
protection now vested in the National Guard of Alabama; and for other 
purposes. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The Governor of Alabama is hereby authorized and 
empowered to disband the National Guard of Alabama and the 
Naval Militia of Alabama by executive order, if and when he deems 
it advisable. 

Section 2. Definitions.—The following definitions shall be 
used in construing, interpreting, enforcing, and applying the pro¬ 
visions of this Act, or any parts thereof: Company: A company, 
troop, battery, train, or other unit corresponding to a company of 
infantry; Battalion: A battalion, squadron, or other unit correspond¬ 
ing to an infantry battalion; Unit: A regiment, battalion, or com¬ 
pany, or other military organizations corresponding thereto, in¬ 
cluding headquarters detachments and the State detachment of 
enlisted men; Headquarters: The commanding officer and his staff 
(if any) of a division, brigade, regiment, battalion, or squadron, 
or other unit corresponding thereto, including the state staff and 
the military department, the military department being defined 
as the “headquarters” of the militia. 

Section 3.' Composition of militia.—The militia of this state 
shall consist of all able-bodied, resident male citizens of this state, 
and all other able-bodied males residing in this state who have or 
who shall have declared their intention to become citizens of the 
United States, who shall be more than eighteen years of age and. 
except as in this title otherwise provided not more than sixty 
years of age. The militia of this state shall be divided into the fol¬ 
lowing classes: The Alabama State Guard and the unorganized 
militia. The affairs of all classes of the militia of this state shall 
be administered by a department of the state designated as the 
state military department, and the words “Department of Mili¬ 
tary and Naval Affairs” wherever used in this title or any other 
law shall be taken to mean and include the words “Military De¬ 
partment.” 
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Section 4. Composition of Alabama State Guard.—The Ala¬ 
bama State Guard shall consist of all commissioned officers and 
warrant officers holding commissions or warrants in the Alabama 
State Guard, whether recognized by the Federal Government or 
not, and of all regularly enlisted members of the Alabama State 
Guard between the ages of 18 and 60 years, organized, armed, 
trained and equipped as herein provided. 

Section 5. Exemption from militia duty.—The officers, judicial 
and executive, of the government of the United States and of the 
State of Alabama, persons in military or naval service of the United 
States, custom house clerks, persons employed by the United States 
in the transmission of mails, artisans and workmen employed in 
the armories, arsenals and naval yards of the United States, pilots, 
and mariners actually employed in the sea service or any citizen 
or merchant within the United States shall be exempt from militia 
duty without regard of age, and all persons who because of re¬ 
ligious belief shall claim exemption from military service if the 
conscientious holdings of such belief shall be established under 
such regulations as the Governor of Alabama shall prescribe shall 
be exempted from the militia service in a combatant capacity, but 
no person so exempted shall be exempted from militia service in 
any capacity that the Governor of Alabama shall declare to be non- 
combatant. 

Section 6. Maintenance of troops.—In times of peace the Gov¬ 
ernor of Alabama may assemble and maintain all or any part of 
the Alabama State Guard as he may deem necessary for proper 
disciplining thereof or to protect the lives, health or property of the 
citizens of this state. 

Section 7. State military force.—The Governor of Alabama is 
hereby authorized to organize, equip, train, and maintain a military 
force at such strength and in such organizations and branches of 
the service as he may deem advisable, this military force to be 
similar to the national guard and organized for the same state pur¬ 
poses in lieu of the national guard shoule he disband the latter. 

Section 8. Regular appropriations assigned to the Alabama 
State Guard in lieu of the Alabama National Guard.—All regular 
military appropriations made for the purpose of recruiting, organ¬ 
izing, and maintaining the national guard of Alabama shall, in the 
event the national guard is abandoned, .be available to the Alabama 
State Guard for the same purposes and for the purposes authorized 
under Section 7 of this Act. 

Section 9. Special appropriations.—Special military appropria¬ 
tions made for the purpose of paying costs incident to emergency 
state military service are hereby made available for the purposes 
of paying the expenses of the Alabama State Guard. 
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Section 10. Exemption from poll tax, street tax, jury duty, etc. 
—Owing to the liability to call for military duty during their term 
of service, every officer and enlisted man of the Alabama State 
Guard shall be exempt from poll tax, road duty, street tax and jury 
duty during his active membership, any local or special laws to 
the contrary notwithstanding; provided that every person who 
shall have served an aggregate of twenty-one years in the active 
national guard, the naval militia, or the Alabama State Guard 
shall thereafter forever be exempt from the aforesaid taxes and 
duties, other laws to the contrary notwithstanding. The com¬ 
manding officer of any company, troop, battery, or any similar or¬ 
ganization, shall furnish each member of his command applying 
for same such certificate of membership as may be prescribed by 
the adjutant general, signed by such commanding officer, which 
certificate shall be accepted by any court as proof of exemption 
as herein provided. Such certificate shall be issued to every officer 
and enlisted man, under such regulations and upon such forms as 
may be prescribed and provided by the adjutant general. The said 
certificates shall be effective, as to poll tax, for the poll tax year 
for which same is issued without regard as to dates prescribed 
for the payment of poll tax, and as to the other exemptions pro¬ 
vided herein, the same shall be effective for the calendar year in 
which it is issued. 

Section 11. Military leave for state, county and municipal em¬ 
ployees.—All officers and employees of the State of Alabama or 
of any county or municipality, or any agency or political subdi¬ 
vision thereof, who shall be active members of the Alabama State 
Guard, shall be entitled to military or naval leave of absence from 
their respective civil duties and occupations on all days that they 
shall be engaged in the field or coast defense or other training or 
on other services ordered under the provisions of this Act, with¬ 
out loss of pay, time, efficiency rating, annual vacation or sick 
leave, but no such person granted such leave of absence with pay 
shall be paid for more than twenty-one working days at any one 
time. 

Section 12. Bonds for officers responsible for public property 
or money. Any officer to whom public or military property is is¬ 
sued at any time, or to whom any public money is paid, or who 
disburses any such funds, shall be required to give bond in a surety 
company, conditioned faithfully to perform the duties of his office ; 
to use all care in the safekeeping of military stores and property 
committed to his custody, to account for the same and to deliver 
to his successor, or to any other person authorized to receive the 
same, all such military property, and to properly account for all 
public money received by him, and for all public money disbursed; 
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the bonds to be approved by the adjutant general, and the pre¬ 
miums thereon to be paid by the state, which said bond shall be 
filed and recorded in the office of the secretary of state, as pro¬ 
vided by Chapter 2 of Title 41; provided, that no officer shall be 
held liable for loss of public money deposited in any state or na¬ 
tional bank, said loss being occasioned by reason of failure or such 
bank or the forfeiture of its charter. This provision shall be retro¬ 
active in all cases recommended by the State Adjutant General 
and approved by the governor. 

Section 13. Liability of bonded officers for losses.—No com¬ 
missioned officer or other person giving bond for the safekeeping 
of military arms or other public or military property is to be held 
liable for loss by fire, riot, or insurrection, or other casualty of 
the service, unless held liable by a board of survey or a surveying 
officer who shall be appointed by and whose findings shall be 
approved by the governor. 

Section 14. Depositories or arsenals.—The governor shall when 
necessary designate a depository, or depositories, for the undis¬ 
tributed military property of the state, or in the custody of the 
state, which same shall be maintained at the expense of the state. 
Any portion of any regular appropriation for the support of the 
military department and militia which is unexpendeded and unobli¬ 
gated after the expiration of the eleventh month of any fiscal year 
shall be available for use in building, rebuilding, repairing, enlarg¬ 
ing, equipping, and maintaining a centrally located depository, 
arsenal, military warehouse, shop, and garage for the purposes 
named above and for the upkeep and repair of such property, and 
shall also be available for the payment of expenses and obliga¬ 
tions of the Armory Commission of Alabama in carrying out its 
duties, or for providing necessary office furniture, equipment, or 
supplies for the .headquarters and units of the Alabama State 
Guard, in accordance with priorities established by the adjutant 
general. 

Section 15. Expenses of officers and other persons while trav¬ 
eling under military orders to be paid.—Any officer or enlisted 
man of the Alabama State Guard traveling on military or naval 
business in obedience to orders of the governor or of the adjutant 
general, may be paid all actual necessary expenses incurred in the 
performance of such duty. Vouchers and receipts for reimburse¬ 
ment for the expense hereby authorized shall be presented to the 
adjutant general upon forms to be prescribed by him and war¬ 
rants in payment thereof shall be drawn by the comptroller, upon 
the approval in writing, of the said vouchers and receipts by the 
adjutant general and by the governor, in favor of such person for 
the amount of such expenses. 
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Section 16. Protecting troops from disloyal or insulting re¬ 
marks.—When troops or any branch of the military or naval serv¬ 
ice of the State of Alabama are at drill in their respective armories, 
on the streets, public roads, or other places where such drills are 
conducted, or while going to or returning from such duty, or when 
they are performing other duties required of them by the State of 
Alabama, it shall be unlawful for any person to make any disloyal 
or insulting remark, either to or about said troops or to make any 
motion, or gesture calculated to insult or humiliate said troops 
because of their being in such service, and any person guilty of 
making such disloyal remarks or of making any such sign, motion, 
or gesture, for the purpose and in the manner aforesaid shall be 
guilty of a misdemeanor, and on conviction thereof shall be pun¬ 
ished by a fine of not more than fifty dollars. 

Section 17. Arms and equipments to be deposited in armories. 
—All arms, equipment, and ordnance stores which shall be fur¬ 
nished to the several commands under the provisions of this Act 
shall be deposited in the armories or headquarters of said com¬ 
mands for safekeeping. 

Section 18. Care of equipments and arms by officers.—All com¬ 
missioned officers of the Alabama State Guard shall exercise the 
strictest care and vigilance for the preservation of the equipments, 
arms, and uniforms and military property furnished to their sev¬ 
eral commands under the provisions of this Act; and in case of any 
loss thereof or damage thereto by reason of the neglect or default 
of any such officer to exercise such care and vigilance he shall be 
liable to trial by court-martial for neglect of duty. 

Section 19. Officers accountable and responsible for military 
property.—Any officer receiving public property for military use 
shall be accountable and responsible for the articles so received 
by him, and he shall not transfer such property, or any portion 
thereof, to another, either as a loan or permanently, without the 
authority of the adjutant general, but the adjutant general shall 
have authority to order the transfer, either as a loan or permanently, 
whenever in his discretion the good of the service requires it, or 
any property of the state in the custody of the militia between dif¬ 
ferent units and headquarters. An officer shall be liable to make 
good to the state all such property defaced, injured, destroyed, or 
lost by any neglect or default on his part in an action instituted in 
the name of the state by the attorney general when so requested 
by the adjutant general. The adjutant general shall be the exclu¬ 
sive custodian of all state property in the custody of the militia, or 
of any unit or headquarters thereof, and he shall maintain a per¬ 
petual inventory thereof, and shall prescribe reasonable rules and 
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regulations for the care, accountability, responsibility and dispo¬ 
sition thereof. 

Section 20. On muster out of company officers to return prop¬ 
erty to the state.—Upon the disbandment of any organization 
which has received arms, equipments or stores from the state in 
accordance with the provisions of this chapter, the commissioned 
officers of such organization shall be responsible for the safe re¬ 
turn to the custody of the adjutant general of all public property 
in possession of said organization, and for any loss or damage 
thereto, compensation shall be obtained from the officer respon¬ 
sible for such property in the manner provided in the preceding 
section. 

Section 21. Military property not to be used for private pur¬ 
poses.—No officer or enlisted man shall use except upon military 
duty or by special permission of his commanding officer any ar¬ 
ticles of military property belonging to the state of Alabama, and 
upon the use of such property for private purposes, without legal 
authority, shall be guilty of a misdemeanor and upon conviction 
thereof shall be fined not less than fifty dollars and not more than 
one hundred dollars. 

Section 22. Wearing the uniform while not on duty—Any 
member of the Alabama State Guard who shall wear the uniform 
or equipment, or any part of articles of uniform or equipment, is¬ 
sued by or owned by the State of Alabama, while not on duty, 
without authority shall be punished as a court-martial shall direct. 

Section 23. Officers and enlisted men personally liable for 
military property.—Every officer and enlisted man to whom any 
articles of military property are delivered in pursuance of the pro¬ 
visions of this Act, shall be held personally responsible for its care, 
safekeeping and return. He shall use the same for military pur¬ 
poses only, and upon receiving discharge or otherwise leaving the 
military service, or upon demand of his commanding officer, shall 
forthwith surrender and deliver up the said property to the said 
commanding officer in as good order and condition as the same 
was at the time of receiving it, reasonable use and ordinary wear 
thereof excepted. 

Section 24. Punishment for injury to military property.— 
Whoever shall wilfully or maliciously destroy, injure or deface 
any arms or articles of military property belonging to the State 
of Alabama shall be deemed guilty of a misdemeanor, and upon 
conviction therefor, shall be fined not exceeding double the value 
of the property so injured or defaced, or at the discretion of the 
jury be imprisoned in jail not more than two months, either or 
both. 

Section 25. Seizure of illegally possessed military property.— 
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The clothes, arms, accoutrements, and military property of every 
character furnished by, or through, the state to any member of the 
militia shall not be sold, bartered, loaned, exchanged, pledged, or 
given away; and no person not a member of the military or naval 
forces of this state who has possession of such clothes, arms, ac¬ 
coutrements, and military equipment so furnished, and which have 
been the subject of any such unlawful disposition, shall have any 
right, title, or interest therein, but the same shall be seized and 
taken wherever found by any military officer of the state, and 
shall thereupon be delivered to any commanding officer or other 
officer authorized to receive the same, who shall make an imme¬ 
diate report to the adjutant general. The possession of any such 
clothes, arms, accoutrements, and military equipments by any 
person not a member of the military and naval forces of this state, 
or any other state shall be presumptive evidence of such sale, bar¬ 
ter, loan, exchange, pledge or gift. 

Section 26 . Retaining property.—Any person who sells, pu - 
chases, retains, or has in his possession or custody without right 
any military property belonging to this state or any organization 
or headquarters of the Alabama State Guard and who after proper 
demand refuses to deliver the same to any officer entitled to take 
possession thereof, is guilty of a misdemeanor; and any person be¬ 
longing to the militia of Alabama who, contrary to the order of 
the proper officer, retains in his possession or control any military 
property of this state is guilty of a misdemeanor. Any command¬ 
ing officer may take possession of such military property men¬ 
tioned in this Act wherever the same may be found, and upon 
conviction of either such misdemeanor the guilty party shall be 
fined a sum equal to double the value of the articles in question. 
When a company commander knows the whereabouts of any such 
person unlawfully retaining such property, he may make a written 
request on the sheriff of the county in which the person may be 
located to seize such property, giving a full description of such 
property, and any sheriff receiving such a request shall promptly 
seize such property if the person and the property be found in his 
county and forward the same to the officer making the request; 
the sheriff or other officer making such seizure shall be entitled to 
receive compensation therefor as for like service in civil cases to¬ 
gether with necessary expenses of transporting such property, the 
same to be paid in the same manner as provided for other fees in 
Section 116 of this Act. Provided, however, any person claiming 
lawful possession or ownership of property thus seized may at any 
time within six months bring suit for the recovery thereof or 
monetary value against the officer directing its seizure. Such 
suit may be brought either in the county of seizure or in the 
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county where the defendant resides, but such property shall not 
be restored to such climant until after final judgment in his favor, 
unless he make bond with sufficient surety for double the value 
of the property involved. 

Section 27. Selling or pawning property furnished—Who¬ 
ever shall secrete, sell, dispose of, offer for sale, or in any manner 
pawn or pledge, or buy any of the arms, uniforms, or equipments, 
the property of the State of Alabama, knowing or having reason 
to believe the same to be the property of the State of Alabama, 
shall be deemed guilty of a misdemeanor, and shall upon convic¬ 
tion thereof be punished by a fine not exceeding one hundred dol¬ 
lars or by imprisonment not exceeding six months or both at the 
discretion of the Court. 

Section 28. Replacement of lost or damaged property.—When¬ 
ever any military property issued to the militia of the state shall 
have been lost, damaged or destroyed, and upon report of a dis¬ 
interested survey officer of the Alabama State Guard it shall ap¬ 
pear that the loss, damage, or destruction of property was due to 
carelessness or neglect, or that its loss, damage, or destruction 
could have been avoided by the exercise of reasonable care, the 
money value of such property shall be charged to the accountable 
and responsible officer, warrant officer, or enlisted man, and the 
pay of such officer, warrant officer, and enlisted man, from state 
funds at any time accruing may be stopped and applied to the pay¬ 
ment of any such indebtedness until the same is discharged. That 
in addition thereto any officer accountable or responsible for mili¬ 
tary property shall be liable on his bond to the state for any lost, 
damaged, or destroyed property for which he is accountable and 
responsible. 

Section 29. Reports concerning military arms and equipment. 
—Any officer, warrant officer, or enlisted man or any other per¬ 
son who fails to make any report required of him by law concerning 
public arms and other military equipments, or funds appropriated 
for military purposes, must on conviction be fined not less than 
fifty dollars nor more than five hundred dollars. 

Section 30. Notice when officer is unable to account for money 
or property; suit to recover.—Whenever it is ascertained by the 
adjutant general of the state or the state property officer of the 
Alabama State Guard that any officer of the Alabama State Guard 
is unable properly to account for all property and money for which 
he is accountable and responsible he shall give immediate notice 
thereof to the attorney general of the state for action against such 
officer and his bondsman, and the attorney general is hereby au¬ 
thorized and required to bring such action. 

Section 31. Custom and usage of the United States army and 
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navy.—All matters relating to the organization, discipline, and 
government of the Alabama State Guard not otherwise provided by 
law or by regulations shall be decided by the custom and usage 
of the United States army and navy respectively. 

Section 32. Distribution of military laws and articles of war. 
—The governor shall cause to be printed and distributed whenever 
he may deem it advisable, copies of the military code of Alabama 
and copies of the articles of war prescribed by congress for the 
armies of the United States, and copies of the official registers, 
lists and directories of the military and naval forces of the state, 
and furnish every commissioned officer of the militia with one copy 
of each, and the expenses of same may be paid out of the appro¬ 
priation authorized by section 144 of this Act. 

Section 33. Holding military or naval commission or member¬ 
ship in Alabama State Guard shall not prevent a citizen from hold¬ 
ing civil office.—Any citizen of this state may accept and hold a 
commission or warrant in the Alabama State Guard or hold enlisted 
membership in the Alabama State Guard, or a commission in the 
officers’ reserve corps of the army of the United States, or naval 
reserve of the United States without vacating any civil office, 
position, or commission held by him; and the acceptance or hold¬ 
ing of any such military or naval commission or membership and 
receiving pay therefrom shall not constitute such holding of an 
office of privilege and trust under the government of this state 
and of the United States as shall be incompatible with the holding 
of any civil office, legislative or judicial, or position or commis¬ 
sion under the government of this State. 

Section 34. Alabama State Guard in annual encampment; ra¬ 
tions furnished.—Subject to the restrictions imposed by the Leg¬ 
islature, the governor may annually order into the service of the 
state the whole or such portion of the Alabama State Guard as he 
may deem proper; the period of such service to be fixed by the 
governor subject to the restrictions mentioned above. When or¬ 
dered into the service of the state, the state shall furnish rations 
for the officers, warrant officers and men of the same quality as 
rations furnished the regular army and navy, and pay such other 
expenses of said encampment or cruise as the governor may deem 
proper, including the traveling expenses of officers, warrant offi¬ 
cers and men incurred in obeying such orders. 

Section 35. Definition of “in the active military service of the 
State.”—The nrilitia ordered into the service of the state for the 
enforcement of the law, the preservation of the peace, or for the 
security of the rights and lives of citizens or protection of property 
in aid and relief of our citizens in disaster, or any similar duty, or 
any other service that the governor may for specific reasons so 
designate, shall be deemed to be in the active military service of 
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the state. Officers, warrant officers and enlisted men employed 
under orders of the governor or of the adjutant general in recruit¬ 
ing, making tours of instruction, inspection of troops, armories, 
storehouses, camp sites, rifle ranges and military property, sitting 
on general, special and summary courts-martial and deck courts, 
boards of examination, courts of inquiry, or boards of officers, 
making and assisting in physical examinations shall be deemed to 
be in the active military service of the state when it is so speci¬ 
fied in orders. Orders shall specify in every case if pay is to be 
allowed and what expenses incident to travel are authorized. In 
the discretion of the governor, ordered armory drills and other 
military exercise and training, and periods of annual field training 
ordered and authorized by competent authority, may be construed 
as “In the Active Military or Naval Service of the State.” 

Section 36. Emergency purchases.—No officer or member of 
the militia of any class shall incur any expenses whatsoever to be 
paid by the state, except such expenses as are authorized in this 
Act, without first obtaining the consent of the governor or of the 
adjutant general. Provided that in extreme emergencies, the com¬ 
manding officer of any organization or detachment of the Ala¬ 
bama State Guard in the active military service of the state or 
undergoing field training may hire, rent, or make purchases of 
such necessities as are absolutely required for the immediate use 
and care of his command in the execution of such training or of 
the mission for which he is in the active military service of the 
state. A report of such action, containing statement of the articles 
hired, rented, or purchased, the price thereof, and the necessity 
therefor, shall be immediately forwarded through channels to the 
adjutant general of the state, who shall forward such statement 
to the governor with his recommendations and if approved shall be 
paid out of the proper fund as if it had been purchased or con¬ 
tracted in the normal manner. 

Section 37. Hire of horses, motor vehicles, or other necessary 
transportation.—The payment for the hire of horses for such offi¬ 
cers and enlisted men as are required to be mounted and for horses 
and motor vehicles necessary for batteries of field artillery, and 
for such horses, mules and motor vehicles as may be required for 
infantry units and for wagon transportation when in the active 
military service of the state, including camps of instruction, com¬ 
bined camps, practice marches, parades, maneuvers and other 
exercises, when ordered by the governor as commander-in-chief, 
or the commanding officer of a regiment, a squadron, or a battalion, 
if not a part of a regiment, when authorized by the governor shall, 
when bills for such hire are approved by the governor as com¬ 
mander-in-chief, be paid out of the regular or special military ap- 



propriations as may be appropriated by the comptroller by warrant 
on the treasury. 

Section 38. Regulation as to sanitation and intoxicants.—The 
commanding officer of any camp or garrison shall enforce proper 
sanitation within such limits, and he shall cooperate with all fed¬ 
eral, state or local laws enacted for the purpose of preventing the 
sale, or giving away of spirituous, vinous, or malt liquors, and the 
enforcement of state and federal sanitary health laws within the 
limits prescribed in this section. 

Section 39. Regulations governing the unorganized militia.— 
whenever any part of the unorganized militia is ordered out for 
active military service, or other service which may be necessary 
in the discretion of the governor, it shall be governed by the same 
rules and regulations, and be subject to the same penalties as the 
Alabama State Guard. The governor, in his discretion, may ap¬ 
point and commission emergency officers in the state militia at any 
time. Such commissions shall expire at the end of five years from 
the effective date thereof. 

Section 40. Unorganized militia ordered out for service.—The 
commander-in-chief may at any time in order to execute the law, 
suppress riots or insurrections, or to repel invasion, or for the pur¬ 
pose of aid and relief of our citizens in disaster, in addition to the 
Alabama State Guard, order out the whole or any part of the un¬ 
organized militia. When the militia of this state or a part thereof, 
is called forth under the constitution and laws of the United States 
or the constitution and laws of this state, the governor shall first 
order out for service the Alabama State Guard, or such part thereof 
as may be necessary, and if the number available be insufficient, he 
may then order out such part of the unorganized militia, as he may 
deem necessary. 

Section 41. Manner of ordering out unorganized militia.—The 
governor shall, when ordering out the unorganized militia, desig¬ 
nate the number. He may order them out either by call for volun¬ 
teers or draft. The unorganized militia may be attached to the 
several organizations of the Alabama State Guard, or organized 
into separate divisions, brigades, regiments, battalions, companies 
or detachments as the governor may deem best for service. He 
shall appoint the commissioned officers and warrant officers in 
the same manner as herein provided for the appointment of officers 
and warrant officers- of the Alabama State Guard. 

Section 42. Draft of unorganized militia.—If the unorganized 
militia is ordered out by draft, the governor shall designate the 
persons in each county or city who are to make the draft and pre¬ 
scribe rules and regulations for conducting the same, and which 
shall conform as nearly as possible to the selective service ma- 
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chinery that is now or may hereafter be provided for by the gov¬ 
ernment of the United States in a national crisis. 

Section 43. Punishment for failure to appear.—Every mem¬ 
ber of the militia ordered out for duty, or who shall volunteer or 
be drafted, who does not appear at the time and place ordered, 
shall be liable to such punishment as a court martial may de¬ 
termine. 

Section 44. Commander-in-chief.—The governor of Alabama, 
or other person lawfully administering the duties of the office of 
governor of the state, shall be commander-in-chief of all the mili¬ 
tary and naval forces of the state, and he shall have the power to 
embody the militia to repel invasion, suppress insurrection, and 
enforce the execution of the laws, but shall not command per¬ 
sonally in the field unless advised to do so by resolution of the 
legislature. 

Section 45. Powers of the Governor.—The governor of Ala¬ 
bama, as commander-in-chief, shall have the power and is hereby 
authorized and directed to alter, increase, divide, annex, consoli¬ 
date, disband, organize or reorganize any organization, department, 
headquarters, corps or staff so as to conform as far as practicable 
to any organization, system, drill, instruction, type of uniform 
or equipment, period of enlistment now or hereafter prescribed by 
the laws of the State of Alabama and rules and regulations pro¬ 
mulgated thereunder by the Adjutant General on approval of the 
Governor for the organization, armament, training, and discipline 
of the militia. For that purpose the number of officers, warrant 
officers and enlisted men of any grade in any organization, corps, 
detachment, headquarters or staff, may be increased or diminished 
and the grade and number of such officers, warrant officers and 
enlisted men may be altered to the extent necessary to secure, as 
far as practicable, such conformity. Officers rendered surplus by 
either the disbandment, consolidations, or reorganization of their 
respective organizations, may be placed on the Officers Retired 
List of the Alabama State Guard, at the discretion of the governor 
as commander-in-chief. The governor, as commander-in-chief, 
shall have the power in case of war, invasion, or insurrection, riot, 
tumult, or breach of peace, or imminent danger thereof, to call or 
order all or any portion of the militia of Alabama into the active 
military or naval service of the state, to increase the land and 
naval forces of this state, and of organizing the same in accordance 
with the existing rules and regulations governing the armies of 
the United States, or in accordance with such other system as the 
governor may consider the exigency to require. The governor 
may authorize all or any part of the Alabama State Guard to par¬ 
ticipate in any drill parade, review, or other public exercise, or to 
serve for escort duty, and prescribe all regulations and require- 
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merits therefor, and such expenses incidental thereto as he may 
authorize, shall be paid as provided in this Act, as for the militia 
in the active military or naval service of the state. The governor 
of Alabama is authorized and empowered to do and perform any 
all acts, and to make and publish all such rules and regulations as 
he may deem necessary to effect organization or reorganization of 
the Alabama State Guard in conformity with the provisions of the 
laws of Alabama relating to the militia, and it shall be his duty 
from time to time to issue such orders and to prescribe such regu¬ 
lations relating to the organization of the Alabama State Guard 
as will cause the same at all times to conform to the requirements 
of the laws of the State of Alabama relating thereto. 

Section 46. The personal staff of the governor.—The personal 
military staff of the governor shall consist of twenty-one officers, 
one of whom may be given the rank of colonel, and the remainder 
the rank of lieutenant colonel or commander, all of whom shall 
be appointed and commissioned by the governor and hold office 
at his pleasure. All such officers shall be commissioned in the 
state militia as aides de camp to the governor, but no such officer 
shall be barred, by reason of being a member of said staff, from 
holding an active commission in the Alabama State Guard or a 
reserve commission in the army, navy, or marine corps of the 
United States or any civil office or employment under this state or 
any agency or political subdivision thereof. No member of said 
staff shall by virtue of such membership exercise any command 
or control over any part of the Alabama State Guard. 

Section 47. Governor's flag.—There shall be a governor's flag 
of the following design and specifications. A flag of the same col¬ 
ors, dimensions, proportions and description as prescribed for the 
flag of the State of Alabama. In addition thereto, there shall ap¬ 
pear in the field in the upper angle formed by the arms of the St. 
Andrews cross, the coat of arms or great seal of the State of Ala¬ 
bama, and in the field in the lower angle formed by the arms of 
the St. Andrew's cross, there shall appear the military crest of the 
State of Alabama: Provided, that a governor's flag may be pur¬ 
chased out of the regular military appropriations of the state for 
each governor, or should he or his heirs so desire, the flag shall be¬ 
come his personal property or the property of his family at the 
expiration of his term of office, or at his death, should he die be¬ 
fore his term of office is completed. 

Section 48. Officers, state staff, and enlisted men of the state 
detachment.—The officers of the state staff, other than the adjutant 
general of the state, shall be selected and appointed from among 
the active commissioned officers of the Alabama State Guard by 
the adjutant general, and commissioned by the governor. Enlisted 
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men of the state detachment shall be recruited by their chiefs 
subject to the approval of the adjutant general. 

Section 49. Exhibitions, boxing, sparring, and wrestling 
matches.—Exhibitions of various kinds and boxing, sparring, 
wrestling, and other athletic matches and contests may be held in 
the armory or on the adjacent grounds of any Alabama State Guard 
unit or post, under supervision and control of the board of control 
of such armory, provided such use does not interfere with the mili¬ 
tary or naval use of such armory or grounds. All revenues de¬ 
rived from the operation of such exhibitions, matches, or con¬ 
tests, or from the lease of armories or adjacent grounds for such 
purposes shall be covered into the proper unit or station board of 
control fund, in accordance with regulattions prescribed by the 
adjutant general. Units of the Alabama State Guard not be required 
to obtain any authority, permission, or license from any agency of 
the state or any political subdivision thereof to conduct or hold 
any such exhibitions, matches, or contests, or to lease armories 
or grounds to any person for the holding of such, and all such ex¬ 
hibitions, matches, and contests so held under authority of this 
Act shall be exempt from the payment of any and every form of 
license or taxation, either state, county, or municipal. It shall be 
the duty of the adjutant general to promulgate and enforce rules 
and regulations governing such use of armories and grounds, 
leases thereof for such purposes, and the admissions or rentals to 
be charged therefor. No admission charge to any exhibition, 
match, bout, or contest held under authority of this section shall 
exceed the sum of one dollar per person. 

Section 50. The adjutant general.—The head of the military 
department shall be a commissioned officer of the Alabama State 
Guard and shall be designated as the adjutant general. He shall 
be designated and assigned to duty as the adjutant general by the 
governor and shall serve as adjutant general at the pleasure of the 
governor. He may be commissioned as an officer on the state 
staff, in the adjutant general’s department, and he may have such 
rank as is now or may hereafter be provided for an officer of the 
state staff, adjutant general’s department, under provisions of rules 
and regulations approved by the Governor. The officer of the 
Alabama State Guard assigned to duty by the governor as the 
adjutant general may be commissioned by the governor as a gen¬ 
eral officer in the Alabama State Guard, with the consent of the 
senate. The adjutant general shall be appointed from among 
former officers of the Army of the United States, or from active 
or inactive officers of the civilian components of the Army of the 
United States, or from any State military force, whose service as 
an officer has equaled three years or more therein. The adjutant 
general of the state shall be in direct charge of the military de- 



partment and shall be responsible to the governor and commander- 
in-chief for the proper performance of his duties. All the powers 
conferred and duties imposed by law upon the adjutant general 
shall be exercised or performed by him under the direction and 
control of the governor. The adjutant general shall be chief of 
the state staff, Alabama State Guard, the personal staff of the 
governor, and similar military agencies of the state. He shall 
supervise the receipt, preservation, repair, distribution, issue and 
collection of all arms, military equipment, stores of the state and 
of the United States. He shall supervise all troops, arms and 
branches of the militia, such supervisory powers covering pri¬ 
marily all duties pertaining to the organization, armament, disci¬ 
pline, training, rescruiting, inspecting, instructing, pay, subsistence 
and supplies. He shall maintain a roster of all the officers and 
men of the Alabama State Guard and keep on file in his office 
copies of all orders, reports and communications received and is¬ 
sued by the military department in its several branches and sec¬ 
tions. He shall, from time to time, cause the laws and all state 
regulations that may be written thereunder, to be printed, bound 
and distributed at the expense of the state. The adjutant general 
shall, from time to time, prepare and publish, by order of the gov¬ 
ernor, such orders, rules and regulations consistent with the law 
as are necessary to bring the organization, armament, equipment, 
training and discipline of the various classes of the militia of Ala¬ 
bama to a state of efficiency as nearly as possible to that of the 
United States army and navy. He shall perform such other duties 
as may be required of him by the commander-in-chief, and the 
comptroller of Alabama shall draw warrants on the treasury for 
all expenses incurred under this section on bills regularly presented 
to, and approved by, the governor. It shall be the duty of the 
adjutant general, if ordered by the governor, to visit and inspect 
each company, troop, or battery at least once a year, and to report 
to the commander-in-chief the condition of armories and other 
military buildings and properties, and of the arms, equipment and 
personnel of said organizations, and make such recommendations 
as he thinks proper in regard thereo. Provided, that, the adjutant 
general may designate members of the state staff or field officers 
of the State Guard, as inspecting officers for the purposes in ques¬ 
tion. The adjutant general shall assist all persons residing in 
Alabama, or other states, having claims against the state or the 
United States for compensation, pension, retired pay, bounty or 
back pay, or service medals and decorations awarded by the United 
States, or the State of Alabama, where such claims and requests 
have arisen out of, or by reason of service in any of the wars or 
insurrections concerning the United States or the State of Alabama. 
He shall furnish to claimants, or their accredited representatives, 



220 


or assist them in procuring all necessary certificates and certified 
abstracts from the records and documents in the state military de¬ 
partment and other departments of the state or the United States. 
Provided, that, any or all of these services shall be rendered with¬ 
out charge to the claimant The adjutant general shall have a seal 
of office, to be approved by the commander-in-chief, and all copies 
of papers in his office duly certified and authenticated under the 
said seal shall be evidence in all cases in like manner as if the 
original were produced. 

Section 51. Duties of the adjutant general in case of a national 
crisis when a national selective service or similar law would be 
operative in the state.—He shall be qualified for commission and 
shall be commissioned, if authorized by the laws of the United 
States now or hereafter enacted, in the adjutant general's depart¬ 
ment, or such other department, corps or branch of the service as 
will enable him to perform all duties required of him within the 
state by national defense act, a federal draft, selective service, or 
similar act, operative in a national emergency. He shall have a 
military status in this state, if provided by the laws of the United 
States, now or hereafter enacted, during periods in which the 
manpower of the State of Alabama is being called or drafted into 
Federal military or naval service, that will enable him to work in 
an advisory capacity, or other authorized capacity, to the governor 
in the execution of a federal selective service or similar law, or 
such other office as may be authorized by the Federal government, 
and in the performance of such duties, he shall be entitled to all 
allowances and to reimbursement for all expenses incident to the 
performance of his duties as may be provided in the military laws 
of this state. Provided, that he shall not receive a state salary 
while in the active service of the United States and receiving a 
federal salary for such service. He shall, if called, drafted, or 
ordered into the federal service, on discharge therefrom, revert to 
his state military status and such federal military status as may 
now or hereafter be provided by the military laws of the United 
States, on the day, following his discharge from the active military 
service of the United States. Whenever the adjutant general is 
called, ordered or drafted into the service of the United State for 
any reason, the governor may only appoint an acting adjutant 
general to perform the duties of his office pending his return to 
his regular duties. 

Section 52. Officers and employees in state military depart¬ 
ment.—The adjutant general may have to assist him in the per¬ 
formance of his duties and to perform the various duties of the 
military department such number of military officers and civil 
and military employees as may be approved by the governor, such 
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officers and employees to be appointed by the adjutant general 
subject to the approval of the governor and subject to the pro¬ 
visions of the merit system wherein applicable. All persons here¬ 
after appointed as officers in the military department shall have 
served in conformance with the provisions of military service as 
prescribed in Section 50 of this Act, and should have military and 
civil education, training, and experience particularly fitting him for 
the position to which he is assigned. All male officers and male 
employees of the state military department shall be members of 
the Alabama State Guard, provided that enlisted men of the United 
States army on duty with the Alabama State Guard may be em¬ 
ployed on a part-time basis to perform specified duties. The as¬ 
signments, duties, and authority of all officers and employees of 
the military department shall be prescribed and assigned by the 
adjutant general, with the approval of the governor. Among the 
officers of the military department there shall be: an executive 
officer, a state finance and disbursing officer, and a state property 
officer. The executive officer shall perform for the adjutant gen¬ 
eral those duties normally performed by an executive officer or 
chief of staff under war department regulations for the United 
States Army, and such other duties as may be assigned by the 
Adjutant General. Such executive officer may be designated by 
the adjutant general as acting adjutant general during the ab¬ 
sence of the adjutant general. The state finance officer shall be 
chief of the finance and disbursing section and shall be in charge 
of all matters pertaining to finance, under direction of the adjutant 
general. The state property officer shall be chief of the property 
and warehouse section, and shall, under the direction of the ad¬ 
jutant general, be in charge of all matters pertaining to federal 
and state property, including requisitioning, receiving, shipping, 
transporting, storing, distributing and accounting for all supplies. 
Such other officers may be employed in the military department 
as needed, and their duties shall be prescribed by the adjutant gen¬ 
eral with the approval of the governor. The rank of all officers 
employed in the military department shall be prescribed by the 
adjutant general. 

Section 53. Salaries in military department.—Salaries of of¬ 
ficers and other employees of the military department shall be such 
as are now or may hereafter be provided by law. All salaries pro¬ 
vided shall be paid in the same manner as salaries of other state 
officials and employees are paid, and may be paid out of any ap¬ 
propriations made for the expenses of the state military depart¬ 
ment. 

Section 54. Reports made by the adjutant general to the gov¬ 
ernor.—On or before the first day of December next preceding the 
beginning of each regular session of the Legislature of Alabama, 
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the adjutant general shall prepare and submit to the governor a 
report covering the functioning of the state military department 
during the period since the last previous such report and ending 
the thirtieth day of September of the year in which the report is 
submitted, which report shall be transmitted by the governor to 
the Legislature for its information and consideration. Said report 
shall include the number and condition of all arms and equipment 
belonging to the state, or in the custody of the state, for the use 
of the Alabama State Guard, statistics pertaining to the strength 
and organization of the Alabama State Guard, and state militia, 
information concerning armories, arsenals, warehouses, and simi¬ 
lar structures and establishments, a detailed report of all funds 
and monies received and disbursed by the state military depart¬ 
ment, his recommendations as to needed legislation and appropria¬ 
tions, and such other information concerning the land and naval 
forces of the state as may be of value and interest to the governor, 
the Legislature, and the public. Such report shall be printed and 
bound, and the expenses incident thereto shall be paid out of the 
appropriation authorized by section 144 of this Act. 

Section 55. Bonds for the adjutant general and other employees 
of the department of military and naval affairs.—The adjutant 
general and such other employees of the department of military 
and naval affairs of the state who handle state or United States 
property, or state or United States funds, including the state fi¬ 
nance officer and the state property officer, shall give bond in a 
surety company in such amounts as may be required by the state 
and the United States; the bonds to be approved by the governor, 
and the premiums to be paid by the state, the conditions in the 
bonds to be as required by the state and the United States. 

Section 56. Office rooms, expenses and furniture for the de¬ 
partment of military and naval affairs.—The director of the depart¬ 
ment of finance shall assign to the adjutant general suitable offices 
and rooms for conducting therein the business of the department 
of military and naval affairs of the state, and this department shall 
be furnished furniture, stationery, postage, lights, heat and tele¬ 
graph and telephone service, and other proper and necessary con¬ 
veniences and emergency clerical assistants, in the same manner 
and ways as is or may hereafter be provided and furnished to other 
state departments. 

Section 57. Books, accounts and vouchers to be audited.—The 
books, accounts, and vouchers of the adjutant general and all other 
officers of the Alabama State Guard, handling state military prop¬ 
erty, or state military funds, shall be audited upon the direction of 
the governor in the same manner and under the same conditions 
as accounts and funds of other state officers are audited. 

Section 58. Organization of Alabama State Guard.—The or- 
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ganization of the Alabama State Guard, including the composition 
of all units thereof, shall be accomplished by rules, regulations and 
tables of organization prescribed by the adjutant general and ap¬ 
proved by the governor. Enlistments, re-enlistments, discharges 
and transfers of enlisted men, appointment and reduction of non¬ 
commissioned officers shall be accomplished as now or hereafter 
provided under the regulations prescribed by the adjutant general, 
with the approval of the governor. 

Section 59. Location of units.—The location of units shall be 
fixed by the governor on the recommendation of the adjutant gen¬ 
eral, and shall be determined by allocating battalions and regi¬ 
ments in definitely defined geographic areas composed of adjacent 
counties. 

Section 60. Qualifications of Alabama State Guard officers.—- 
Persons hereinafter commissioned as officers of the Alabama State 
Guard shall not be recognized as such under any of the provisions 
of this Act, unless they shall have been selected from the following 
classes, and shall have taken and subscribed to the oath of office 
prescribed for officers under the provisions of the regulations pro¬ 
mulgated by the state military department: Officers, warrant 
officers, or enlisted men of the Alabama State Guard, officers, ac¬ 
tive or retired, reserve officers and former officers of the United 
States army, navy or marine corps, enlisted men and former en¬ 
listed men of the army, navy or marine corps, who have received 
an honorable discharge therefrom; graduates of the United State 
State military and naval academies; and graduates of schools, col¬ 
leges and universities, and officers’ training camps where they 
have received military instructions under the supervision of offi¬ 
cers of the regular army, who certified their fitness for appoint¬ 
ment as commissioned officers; and for the technical branches or 
staff corps and departments, such other civilians as have demon¬ 
strated by actual and extended military service, or record of 
achievement in their civil life professions, or both, that they are 
especially qualified for duty therein. 

Section 61. Tests as to fitness for officers.—No persons shall 
hereafter be appointed an officer of the Alabama State Guard un¬ 
less he shall have successfully passed such tests as to his physical, 
mental, and professional fitness as the adjutant general may pre¬ 
scribe under the provisions of the regulations approved by the 
governor. 

Section 62. Relative rank of officers.—Relative rank among 
officers of the same grade in the Alabama State Guard shall be de¬ 
termined according to army regulations. 

Section 63. Officers to have powers and duties of United 
States Officers.—In addition to the powers and duties prescribed 
in this Act, all officers of the Alabama State Guard shall have 



224 


the same powers and perform the same duties as officers of similar 
rank and position in the army and navy of the United States inso¬ 
far as may be authorized by federal law. They are authorized 
to administer oaths in all matters connected with the service. 

Section 64, Elimination and disposition of officers.—At any 
time the moral, character, capacity, and general fitness for the 
service of any Alabama State Guard officer may be determined by 
an efficiency board of three commissioned officers, senior in rank 
to the officer whose fitness for service shall be under investigation, 
and if the findings of such board be unfavorable to such officer and 
be approved by the official authorized to appoint such officer, he 
shall be discharged. Commissions of officers of the Alabama State 
Guard may be vacated upon resignation, absence without leave for 
three months, upon the recommendation of an efficiency board, or 
pursuant to a sentence of a court-martial. Officers may upon their 
own application, or at the pleasure of the official authorized to 
appoint such officers, be placed on the Retired Officers List of the 
Alabama State Guard. Provided: That an officer whose fitness 
for commission may be under investigation shall have the right 
to appear before a properly constituted board, present evidence, 
and appeal to a higher constituted authority. 

Section 65. Election, nomination and appointment of field of¬ 
ficers ; term of office; removal; vacancies; orders for election.— 
The field officers of each organization shall be elected by the 
elected field and line officers of such organization by ballot or in 
such manner as may be determined upon by the governor in his 
direction. Field officers’ terms of office shall be continuous, and 
such officers shall not be removed from office except as provided 
for in Section 64 of this act, or unless they shall fail to meet the 
qualifications for officers prescribed in Section 72 of this act. 
Whenever any vacancy shall occur from any cause in any field 
office, orders for an election for the purpose of nominating a can¬ 
didate to fill such vacancy shall be issued by the adjutant general, 
and such election be held and nomination and returns of such elec¬ 
tions made, under such rules and regulations as may be pre¬ 
scribed by the adjutant general not inconsistent with the provisions 
of «this act. Fifteen days advance notice must be given to the com¬ 
manding officers of companies, troops, or batteries, squadrons, 
regiments, or similar organizations in which an election is to be 
held. A majority of the votes cast in such election shall be neces¬ 
sary to elect in any election held under this section, and in the 
event there is a tie vote, the adjutant general shall cast the decid¬ 
ing vote. Should there ba failure to elect and to make proper re¬ 
turns within sixty days, then the governor shall select and appoint 
an officer. Battalion and squadron commanders shall be elected 
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by the elected officers in the battalion or squadron in which the 
vacancy occurs or exists. 

Section 66. Staff of commanding officers of battalions, regi¬ 
ments, brigades, divisions, etc.—Each commanding officer of a bat¬ 
talion, regiment, brigade, or division shall appoint his staff officers, 
subject in each case to the approval of the governor. All commis¬ 
sioned staff officers shall be appointed upon recommendation by* 
the officer on whose staff he is to serve, and shall hold office until 
sixty-four years of age, unless removed for cause under the pro¬ 
visions of this act. 

Section 67. Election and nomination of company officers.— 
The line officers of each company, troop, battery, or similar unit 
shall be nominated to the governor for commission on election by 
the enlisted men thereof, whose terms of office shall be the same 
and hold under like conditions as that of field officers, as provided 
in Section 65 of this act. Whenever there shall occur a vacancy 
in any company, troop, battery, or similar unit by reason of death, 
resignation, or removal, or any other cause, the adjutant general 
shall order such organization to nominate a candiidate by election 
to fill such vacancy under such rules and regulations as may be 
prescribed by the adjutant general, not inconsistent with the pro¬ 
visions of this act, and must give at least ten days advance notice 
of such election by orders published at the armory of said com¬ 
pany, troop, battery, or similar unit, where said election is to take 
place. To prevent fraud or collusion, a time must be fixed when 
ballots will be received, and no ballot will be received or counted 
after that hour. A majority of the votes cast shall be necessary to 
elect in any election held under this section. 

Section 68. Appointment of noncommissioned officers.—The 
non-commissioned officers of each company, troop, battery, or simi¬ 
lar organization shall be appointed by the order of the Adjutant 
General upon recommendation by the company, troop, battery, or 
similar organization commander, and shall hold office at the pleas¬ 
ure of such commanders. 

Section 69. . Reduction, of ranks of noncommissioned officers.— 
Any noncommissioned officer may be reduced to ranks by order of 
the Adjutant General upon the recommendation of his immediate 
commanding officer. 

Scetion 70. When officers and enlisted men are entitled to vote, 
o officer or enlisted man shall be entitled to vote in any elec¬ 
tion for the nomination of commissioned officers of the Alabama 
btate Guard who has not complied with the State requirements 
for armory drill pay or who has not been present for at least three 
of the last six drills or periods of instruction, next preceding said 
election, of the organization of which he may be a member. 

. ection 71. Certificate of nomination or election.—A certifi- 
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cate must be forwarded to the adjutant general of the state in the 
form, time and manner prescribed by orders, stating that such elec¬ 
tions as are required by this act, were held in accordance with the 
order received, and giving the result thereof, and such certificate 
must be sworn to by the officer holding such election. 

Section 72. Issuance of commissions, examinations.—All of¬ 
ficers of the Alabama State Guard shall be commissioned by the 
governor and commander-in-chief, and no person shall be com¬ 
missioned in the Alabama State Guard who is not a citizen and 
resident of the state. All commissioned officers, warrant officers, 
and enlisted men of the Alabama State Guard shall be at all times 
residents of the community, county, or military area of the unit in 
which they are assigned, or of which they are members. 

Section 73. Enlistments in the Alabama State Guard.—Orig¬ 
inal enlistments, and re-enlistments, in the Alabama State Guard 
shall be for such periods as may be now or hereafter prescribed 
by the Adjutant General under the provisions of the laws of the 
State of Alabama. Enlisted men shall not be recognized as mem¬ 
bers of the Alabama State Guard until they have signed an en¬ 
listment contract, and taken and subscribed to the oath pre¬ 
scribed by the adjutant general under the provisions of the laws 
of Alabama. 

Section 74. Discharge of enlisted men.—An enlisted man dis¬ 
charged from the service in the Alabama State Guard shall receive 
a discharge in writing in such form and with such recommenda¬ 
tions as is or shall be hereafter prescribed by the Adjutant Gen¬ 
eral under the provisions of the laws of Alabama. 

Section 75. Officers required to make reports.—Any officer of 
the Alabama State Guard who wilfully and negligently fails to 
make any report required of him relating to state emergency mili¬ 
tary or naval service, administrative work, armory drill, field train¬ 
ing, or similar service, or reports on money accounts, clothing and 
equipments, or other military property belonging to the state, or in 
the custody of the state, shall be guilty of a misdemeanor, and 
must, on conviction, be fined not not less than fifty dollars, nor 
more than five hundred dollars. 

Section 76. Drills.—Each organization shall assemble for drill 
and instruction, including indoor target practice, at such times and 
places and for such periods as may be prescribed by the governor 
in accordance with the requirements of the laws of Alabama. 

Section 77. Penalty for non-attendance at drills, field instruc¬ 
tion, or non-compliance with duties relating to armory drills.— 
Officers, warrant officers and enlisted men of the militia may be 
tried by court-martial and fined not to exceed the sum of ten dol¬ 
lars and the cost of the prosecution for non-attendance or tardi¬ 
ness at any drill, period of instruction, or similar military work, 
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and for each day of absence from annual field training or annual 
cruise, inspection or other military or naval duties ordered by 
proper authority, and for failure to comply with any ordered re¬ 
quirement relating to any course of study prescribed in lieu of 
armory drill. All unit commanders are hereby authorized and 
empowered to send for and bring in any absentee from drill or 
other ordered formation. In the discretion of the unit commander, 
the sheriff of the county or other duly authorized civil officer, shall, 
upon order of the company commander, take into custody and 
deliver to such commanding officer, any member of the military 
forces of the State of Alabama at the expense of the State. Failure 
to pay such fine shall cause forfeiture of the commission of the 
delinquent officer, in the discretion of the governor. Any em¬ 
ployer of any member of the militia who shall seek to prevent such 
member of the militia from attending any duly ordered period of 
field training or similar training, other than armory drill, by - 
threatening to discharge or suspending him or reduce his rate of 
pay, or who shall actually discharge or suspend or reduce the pay 
of any member of the militia for the reason that he is required to 
and does attend any duly ordered period of field training or similar 
training, other than armory drill, shall be guilty of a misdemeanor 
and upon conviction shall be fined not less than twenty dollars nor 
more than fifty dollars for each offence. 

Section 78. Authorized service medals and decorations to be 
worn.—All service medals and decorations awarded for service 
in the army and navy of the United States, and authorized to be 
worn with the uniform of the United States Army or Navy, are 
authorized for the uniform of the Alabama State Guard on oc¬ 
casions prescribed for officers of the United States Army, Navy 
and Marine Corps, and such other medals and decorations as may 
be prescribed by the adjutant general upon the approval of the 
Governor. 

Section 79. Exemption from state toll bridge and tunnel fees; 
and automobile license fees.—Under such rules and regulations as 
may be drafted by the adjutant general of the state, and approved 
by the governor, individual officers, warrant officers and enlisted 
men of the Alabama State Guard, and individual officers, warrant 
officers, and enlisted men of the United States Army or Navy on 
duty with the Alabama State Guard and detachments and units of 
such of the land and naval forces of this state or the United States 
as may be specifically mentioned in such regulations or in special 
orders issued by the governor, may be exempted from the pay¬ 
ments of toll bridge and tunnel fees within the state. There shall 
be exempted from the operation of the privilege or license tax and 
registration fee now or hereafter to be levied on automobiles and 
motor vehicles within the State of Alabama, passenger vehicles 
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owned and operated by the Federal Government or by officers 
and enlisted men actually serving in the United States Army who 
are assigned by the War Department as Instructors or Sergeant- 
Instructors with the Alabama State Guard and all commissioned 
officers of the Active Alabama State Guard. Such vehicles shall 
be properly identified with tags or plates issued by the proper de¬ 
partment of the Federal Government or by the commanding of¬ 
ficers of the Army or Alabama State Guard having jurisdiction in 
the premises; and upon presentation of such proper identification 
to the county officials of the county in which said vehicle is ordi¬ 
narily kept or stored said official of the State of Alabama shall 
issue a license tag to be attached to said vehicle, without, however, 
charging the usual fees for registration or licensing of said vehicles. 

Section 80. Uniforms.—Companies, battalions, regiments, or 
separate organizations may, with the consent of the Adjutant Gen¬ 
eral with approval of the Governor, adopt a dress uniform: pro¬ 
vided that such uniform shall be procured at the personal expense 
of the soldiers or from organization funds, or both, if approved by 
the Governor. 

Section 81. Officers to equip themselves.—Upon being com¬ 
missioned, officers shall provide themselves with proper uniform, 
arms and equipments as prescribed by regulations, and shall main¬ 
tain same in neat and serviceable condition at all times. 

Section 82. Personal military property exempt from levy and 
sale.—The personally owned uniforms, arms and equipments, re¬ 
quired by laws or regulations of every commissioned, warrant and 
non-commissioned officer, musician, and enlisted man of the Ala¬ 
bama State Guard shall be exempt from sale under any execution 
or other process for debt or taxes. 

Section 83. Exemptions of persons in the military and naval 
service from arrest.—Members of the militia in the active military 
or naval service of the state and other persons belonging to the 
active Alabama State Guard, shall not be arrested on any process 
issued by or from any civil officer or court except in excess of 
felony, or breach of peace, while going to, remaining at, or return¬ 
ing from, any place at which he may be required to attend for mili¬ 
tary or naval duty; nor in any case whatsoever while actually en¬ 
gaged in the performance of his military or naval duties, treason 
and murder excepted, unless with the consent of his commanding 
officer. 

Section 84. Company to be corporate body.—Each company 
of the Alabama State Guard shall, without any further proceedings 
other than the filing with the secretary of state a certificate by the 
adjutant general to that effect, constitute a corporate body to be 
known by the name by which such company is officially designated 
under the military and naval laws and regulations of the state and 
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the United States, and shall possess all the powers necessary and 
convenient to accomplish the objects, and perform the duties pre¬ 
scribed by law. The active members of such company, in good 
standing, and no other, shall constitute the members of such 
corporation, and shall select three trustees who., together with the 
commanding officer, shall manage and administer the civil busi¬ 
ness of such corporation. The commanding officer shall be ex 
officio president, and the trustees shall elect one of their number 
vice president, one treasurer and one secretary. Each company 
may take by purchase, devise, gift or otherwise, and hold so long 
as such company is an existing company and a part of the Alabama 
State Guard, any property, real or personal. All such property 
shall be in the custody and control of the trustees hereinbefore 
provided for. Such companies may sell, exchange or otherwise 
dispose of property so acquired with the written approval of the 
Adjutant General, provided in this act, upon recommendation of 
the regimental or other superior unit commander having admin¬ 
istrative functions. Whenever any such company shall be dis¬ 
banded by proper authority, such corporation shall cease to exist, 
and all property belonging to it shall become the property of the 
State of Alabama, and it shall be devoted to such military uses 
as the Adjutant General shall determine, and the governor may 
approve. Armories, drill areas, target ranges, administrative build¬ 
ings, hangars, flying fields and such other property, real or per¬ 
sonal, owned by such companies and maintained exclusively for 
the use of such companies, shall be exempt from all state, county 
and municipal taxation. Armories and other buildings, drill 
grounds, and other military areas or grounds, and such other 
property, real or personal, formerly owned by military organiza¬ 
tions in any community and county of this state shall become the 
property on the date of the passage of this act of the military 
organization of the Alabama State Guard located in the same 
community, which organization, from every standpoint of reason, 
equity and justice should fall heir to such property, and shall when 
investigated and approved by the adjutant general and the gov¬ 
ernor, become the property of a unit in the same community, said 
property to be handled by that organization under the provisions 
of this act, which makes a company or similar unit, a corporate 
body. Nothing in this section shall limit the authority vested in 
the officers of the company by state or federal laws. Nothing in 
this section shall prevent two or more companies entering into a 
combination for the benefits that may accrue of the nature author¬ 
ized in this section. 

Section 85. Company military affairs to be administered ac¬ 
cording to state laws and regulations.—The military affairs of a 
company shall be administered as provided for in State regulations, 
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subject to such exceptions as may be made by this act, or regula¬ 
tions made by the governor not inconsistent with state and federal 
law. 

Section 86. Exemption from taxation of all real and personal 
property owned or controlled exclusively by an organization of 
the Alabama State Guard.—All property, both real and personal, 
belonging to an organization of the Alabama State Guard shall be 
exempt from ad valorem taxes, state, county and municipal. This 
exemption shall apply to real property when leased to an organi¬ 
zation of the Alabama State Guard, provided that the agreement 
or contract of lease is approved in writing by the adjutant gen¬ 
eral, while the same is under the custody and control of the said 
Alabama State Guard unit, and said exemption shall not be vitiated 
should the State Guard organization sub-lease a part of the prem¬ 
ises, when the rental derived from such lease is used entirely and 
solely for the benefit of said State Guard organization, v and when 
such sub-lease or permissive use shall be subject to immediate 
termination by the State Guard unit at the discretion of the gov¬ 
ernor. 

Section 87. Post exchanges and canteens.—All post exchanges, 
or canteens owned, operated, and run exclusively by Alabama 
State Guard units shall be exempt from the payment of all state, 
county, city or town licenses and taxes, and shall be exempt from 
payment of tobacco and gasoline tax to state, county, city or town 
when operated in accordance with such rules and regulations as 
the adjutant general may provide and the governor may approve, 
when the profits of such canteens or exchanges go to the Alabama 
State Guard units and not to the operators of such enterprises. 

Section 88. Organizations not to leave state without permis¬ 
sion.—No organization of the Alabama State Guard shall go out 
of the state except by permission of the governor. 

Section 89. Disbandment of organizations.—Any organization 
of the Alabama State Guard may be disbanded upon the recom¬ 
mendation of the Adjutant General and approval of the governor. 

Section 90. Articles of war, when in active military service of 
the state.—Whenever any portion of the militia shall be called into 
the active service of the state to execute the law, suppress riot or 
insurrection, or to repel invasion, protect lives and property and 
in aid and relief of our citizens in disaster, the articles of war and 
the articles for the government of the navy, and the regulations 
prescribed for the Army and Navy of the United States, shall be 
enforced and regarded as a part of this act until said forces shall 
be duly relieved from such duty as to offenses committed when 
such articles of war and articles for the government of the Navy 
are so in force, courts-martial shall possess in addition to the 
jurisdiction and power of sentence and punishment herein vested 
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in them, all additional jurisdiction and power of sentence and 
punishment exercised by like courts under such articles of war and 
articles for the government of the navy, and the regulations or laws 
governing the United States Army and Navy, or the customs and 
usages thereof; but no punishment under such rules and articles 
which will extend to the taking of life shall in any case be inflicted 
except in time of war, invasion or insurrection, declared by a proc- 
lamation of the governor to exist, and then only after approval by 
•the governor, of the sentence inflicting such punishment. Im¬ 
prisonment other than in guard house shall be executed in county 
or city jails or other prisons designated by the governor for that 
purpose. 

Section 91. Right of troops to streets and highways; excep¬ 
tions.—United States forces or troops or any portion of the Ala¬ 
bama State Guard parading or performing any duty, according to 
law, shall have the preferable right in any street or highway 
through which they may pass: provided that the carrying of the 
United States mails, the regular functions of the police, and the 
progress and operation of fire engines and fire departments shall 
not be interfered with. 

Section 92. Compensation for injury, disability, and death.—- 
(a) Injury and temporary disability. Every member of the militia 
who shall be wounded, injured, or temporarily disabled, whether 
by reason of injury, sickness, or disease, as a direct result of active 
military service for the State, as defined in paragraph (d) of this 
section, shall be provided for and furnished necessary medical at¬ 
tention, hospitalization, medicines, and dressings at the expense 
of the state, and in addition thereto he shall be carried in the active 
military service of the state until maximum possible physical im¬ 
provement has been reached, but not to exceed eighteen months; 
provided that after the first sixty days the pay of such person shall 
be computed on the basis of his earnings in civilian life and in 
the manner prescribed by the workmen’s compensation laws of 
Alabama in force at the time such injury or disability occurs, if his 
pay so computed would be greater than his pay prescribed under 
this act for active military or naval service for the state, (b) 
Permanent disability. Any member of the militia who shall be 
permanently disabled, either totally or partially, whether by wound, 
injury, sickness or disease, as a direct result of active military 
service for the state, as defined in paragraph (d) of this section, 
after having been provided for under provisions of paragraph (a) 
of this section until he has reached the maximum possible physical 
improvement, shall in addition thereto be paid by the state com¬ 
pensation for such disability, the same to be computed in the 
same manner and on the same basis as shall be provided by the 
workmen’s compensation laws of Alabama in force at the time 
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such disability is caused, except that the maximum weekly bene¬ 
fits payable shall be twenty dollars; provided that the earnings of 
the disabled person in his civil vocation shall be the basis for com¬ 
puting his compensation, but in no case shall the basis for comput¬ 
ing such compensation be less than his rate of military or naval 
pay under this act. Dismemberment of any portion of the anatomy 
shall be considered as at lease permanent partial disability and 
shall be compensated for by the number of weeks benefits provided 
for similar cases of dismemberment under such workmen's com¬ 
pensation laws, (c) Death. In cases of death resulting directly 
from active military service for the state, as defined in paragraph 
(d) of this section, the heirs of the deceased, as defined in said 
paragraph (d), shall receive the same compensation as shall be 
provided in the workmen's compensation laws of Alabama in force 
at the time of his death, except that the maximum weekly benefits 
payable shall be twenty dollars. The earnings of the deceased in 
his civil vocation shall be the basis for computing such compensa¬ 
tion, but in no case shall the basis for computing such compensa¬ 
tion be less than his rate of military or naval pay under this act. 
Burial expenses not to exceed three hundred dollars are authorized 
to be paid by the state, (d) Definitions. As used in this section, 
the term “active military service for the State" shall include service 
when called out in cases of riot, breach of peace, resistence to 
process, invasion, rebellion, insurrection, or imminent danger there¬ 
of, in aid of the civil authorities, and in cases of disaster, and shall 
also include periods of field training or similar training or annual 
cruises ordered by competent authority, performance of official 
duties by military personnel of the state military department, or 
any other service which the governor is authorized by section 35 
of this act to designate or construe as “In the Active Military or 
Naval Service for the State” when so designated in orders calling 
for such service. The definitions of “permanent total disability” 
and “permanent partial disability” set out in the applicable work¬ 
men's compensation laws shall govern in cases arising under this 
section, except as herein otherwise specified. The terms “heirs 
of the deceased” or “dependent” as used in this section shall mean 
dependents of the deceased as defined in the applicable workmen's 
compensation laws, if there be any such dependents; if there be no 
such dependents, then the term “heirs of the deceased” shall be 
as defined by the laws of descent and distribution, and in such 
cases the compensation payable shall be as for a dependent widow 
for three hundred weeks, and such compensation shall not be sub¬ 
ject to the payment of the debts or liabilities of the deceased, (e) 
Procedure. The adjutant general with the approval of the gover¬ 
nor will prescribe reasonable rules and regulations for the admin¬ 
istration of the provisions of this section; provided that each claim 
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for compensation under paragraphs (b) and (c) shall before pay¬ 
ment be referred to a board of inquiry, composed of three officers, 
for investigation and recommendations, such board to be appointed 
by the adjutant general either before or at the time any claim is 
presented; service on such board shall be “In the Active Military 
or Naval Service of the State” and the expenses of such board shall 
be paid out of the appropriation authorized by section 144 of this 
act; persons having or claiming an interest in the compensation 
payable hereunder in any case shall be notified of the time and 
place of hearings of such board of inquiry and afforded an oppor¬ 
tunity to be present and present evidence in support of their 
claims. All duties of the adjutant general, governor, and other 
state officials and employees in connection with the payment of 
compensation due under this section shall be considered as “min¬ 
isterial”, except as to the manner of payment. Claims for com¬ 
pensation due under this section shall be forever barred unless 
presented to the adjutant general within two years after the claim 
accrues, or within two years after the last payment of any benefits 
under this section, or unless mandamus proceedings have been 
commenced within such period of time and after the end of six 
months to enforce payment thereof, (f) Manner of payment. All 
compensation, pay and expenses authorized under this section shall 
be paid from any moneys in the general treasury not otherwise 
appropriated, provided that the director of finance is authorized 
to re-insure the State’s risk or liabilities under this section with 
the State insurance fund or any private insurance or bonding com¬ 
pany authorized to do business in Alabama and to pay the pre¬ 
miums therefor out of any funds in the general treasury not other¬ 
wise appropriated. Pay due under paragraph (a) of this section 
shall be paid monthly. Compensation payable under paragraphs 
(b) and (c) of this section shall be payable either monthly or in a 
lump sum, or both, at the discretion of the adjutant general with 
the approval of the governor, and no discount shall be made in 
cases of payment in lump sums, provided that the adjutant general, 
with the approval of the governor, may at any time change the 
method of payment to a lump sum payment, and provided further 
that the board of inqury investigating each case shall make recom¬ 
mendations as to manner of payment of compensation. Payments 
of compensation and expenses under this section shall be on item¬ 
ized verified vouchers approved by the adjutant general and the 
governor, supported by itemized invoices or receipts and accom¬ 
panied, in cases where a board of inquiry is required, by a certified 
copy of the report of the board of inquiry. 

Section 93. Pay when in “active military service of the state.” 
—Officers, warrant officers, and enlisted men of the Alabama State 
Guard when employed in the active military or naval service of the 
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state, as defined and provided in this act, are entitled to pay for 
such service, which will begin on the day of assembly at the 
armories or other designated places and will continue until the day 
of return thereto and proper relief. Fractional parts of a day will 
count as a full day. The reckoning of a day will be from midnight 
to the subsequent midnight. Pay of officers and warrant officers 
of the Alabama State Guard shall be that rate now or hereafter 
authorized by the Adjutant General with the approval of the Gov¬ 
ernor. Pay of enlisted men of the Alabama State Guard shall be 
in accordance with the following schedule: Master sergeant $4.90 
per day, technical sergeant $4.50 per day, staff sergeant $4.25 per 
day, sergeant $3.60 per day, corporal, $2.95 per day, private first 
class, $2.30 per day, private first class as a specialist first class 
$4.00 per day, private first class as a specialist second class $3.60 
per day, private first class as a specialist third class $3.30 per day, 
private first class as a specialist fourth class, $3.10 per day, pri¬ 
vate first class as a specialist fifth class, $2.85 per day, private first 
class as a specialist sixth class, $2.50.per day, private $2.00 per day, 
private as a specialist first class $3.65 per day, private as a special¬ 
ist second class $3.30 per day, private as a specialist third class, 
$3.00 per day, private as a specialist fourth class $2.80 per day, 
private as a specialist fifth class, $2.50 per day, private as a spe¬ 
cialist sixth class $2.20 per day. Each officer, warrant officer and 
enlisted man will be provided with subsistence, or rations in the 
active service. The purchase of this subsistence will be made in 
accordance to such regulations as the governor may prescribe. 
Pay as defined in this section shall include length of service, pay 
and allowances for quarters. The pay and subsistence authorized 
by this section shall be paid out of the general treasury, and not 
from the regular military appropriations provided for organization, 
maintenance and upkeep of the Alabama State Guard, Warrants 
in this connection will be issued by the comptroller on vouchers 
or payrolls, as may be required by the governor as commander-in¬ 
chief, accompanied by copies of the orders authorizing service. Be¬ 
fore payment, payrolls and vouchers shall be certified by the ad¬ 
jutant general and approved by the governor. 

Section 94. No action allowed against officers and enlisted 
men on account of military duties.—No action or proceedings shall 
be prosecuted or maintained against a member of a military court 
or officer, or person, acting under its authority, or reviewing its 
proceedings, on account of the approval or imposition or execution 
of any sentence of any warrant, writ, execution, process or man¬ 
date, of a military court, nor shall any officer or enlisted man be 
liable to civil action or suit or criminal prosecution for any act done 
while in the discharge of his military duty, which act is in line of 
duty. 
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Section 95. Governor to appoint counsel.—If a suit or proceed¬ 
ings shall be commenced in any court by any person against any 
officer of the military or naval forces of this State for any act done 
by such officers in his official capacity, in the discharge of any 
duty under this act, or against any soldier acting under the au¬ 
thority or order of any such officer, or by virtue of any warrant 
issued by him pursuant to law, it shall be the duty of the governor 
upon the recommendation of the attorney general, to appoint 
counsel to defend such person, but such counsel shall be acceptable 
to the defendent. The cost and expense of any such defense shall 
be paid out of the regular or special appropriation for the main¬ 
tenance of the Alabama State Guard, in the discretion of the gov¬ 
ernor. 

Section 96. Security for costs.—Any person bringing an action 
of proceeding against a military officer of this State for any act 
done in the course of his official duty, or against any person act¬ 
ing under the order or authority of such officer, shall give security 
for the costs, disbursement, and reasonable attorney’s fees incurred 
by the State or defendent in defending the same and in the same 
manner and subject to the same regulations, so far as applicable 
in the case of a non-resident plaintiff, and if the plaintiff fails to 
recover such attorney’s fees may be taxed with the costs and 
disbursements, and judgment therefor be entered against him 
and his sureties on the bond. 

Section 97. Courts-martial for Alabama State Guard.—Courts- 
martial for organizations of the Alabama State Guard shall be of 
three kinds: namely, general courts-martial, special courts-martial, 
and summary courts-martial. They shall be constituted like, and 
have cognizance of the same subjects, and possess like powers, ex¬ 
cept as to punishments, as similar courts provided for by the laws 
and regulations governing the army of the United States, and the 
proceedings of courts-martial of the Alabama State Guard shall 
follow the forms and modes of procedure prescribed for like courts 
organized under the articles of war and State rules and regulations 
for the government of the Alabama State Guard. 

Section 98. General Courts-Martial.—General courts-martial 
of the Alabama State Guard may be convened by orders of the 
president of the court, or the governor of the State, and such courts 
shall have the power to impose fines not exceeding two hundred 
dollars; to sentence forfeiture of pay and allowance; to a repri¬ 
mand; to dismissal or dishonorable discharge from the service; to 
reduction of non-commissioned officers in grade or to the ranks; 
or any two or more such punishments may be combined in the 
sentence imposed by such courts. 

Section 99. Special courts-martial.—In the Alabama State 
Guard, the commanding officer of each garrison, fort, post, camp, 



236 


or other place, brigade, regiment, detached battalion, or other de¬ 
tached command, may appoint special courts-martial for his com¬ 
mand; but such special courts-martial may in any case be ap¬ 
pointed by superior authority when by the later deemed desirable. 
Special courts-martial shall have the power to try any person sub¬ 
ject to military law, except a commissioned officer, for any crime 
or offense made punishable by the military laws of the United 
States and laws of the State of Alabama and such special courts- 
martial shall have the same powers of punishment as do general 
courts-martial, except that fines imposed by such courts shall not 
exceed one hundred dollars. 

Section 100. Summary Courts-martial.—In the Alabama State 
Guard, the commanding officer of each garrison, fort, post, or other 
place, regiment or corps, detached battalion, company or other de¬ 
tachment of the State Guard may appoint for such place or com¬ 
mand a summary court, to consist of one officer, who shall have 
the power to administer oaths, and to try the enlisted men of such 
place or command for breaches of discipline and violations of law 
governing such organizations, and said court, when satisfied of the 
guilt of such soldier, may impose fines not exceeding twenty-five 
dollars for any single offense; may sentence non-commissioned’of¬ 
ficers to reduction to the ranks, may sentence to forfeiture of pay 
and allowance, not to exceed twenty-five dollars. The proceedings 
of such court shall be informal, and the minutes thereof shall be 
the same form as prescribed for summary courts of the army of 
the United States. 

Section 101. Powers of courts-martial.—All courts martial of 
the Alabama State Guard, including summary courts, shall have 
the power to sentence to confinement in lieu of, or addition to, 
fines authorized to be imposed and shall also have power to direct 
that upon the non-payment of a fine, the person convicted shall be 
confined in any county or city jail, but such sentences of confine¬ 
ment shall not exceed one day for each dollar of fine authorized. 

Section 102. Procedure of courts-martial.—In the Alabama 
State Guard, presidents of courts-martial and summary court offi¬ 
cers shall have power to issue warrants to arrest accused persons 
and to being them before the court of trial whenever such persons 
shall have disobeyed an order in writing from the convening au¬ 
thority to appear before such court, a copy of the charge or charges 
having been delivered to the accused with such order, and to issue 
commitment in carrying out sentences of confinement, and to issue 
subpeonas and subpoenas duces tecum, and to enforce by attach¬ 
ment attendance of witnesses and the production of books and 
papers, and to sentence for a refusal to be sworn or to answer as 
provided in actions before civil courts. He shall also have power 
to punish for contempt occurring in the presence of the court by 
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courts-martial, not to exceed five days for a general courts-martial, 
not to exceed three days for special courts-martial, and not to ex¬ 
ceed one day for a summary courts-martial. 

Section 103. Manual of courts-martial governs trial.—Trial 
and proceedings by all courts and boards shall be in accordance 
with the plan and procedure laid down in the manual of courts- 
martial, courts of inquiry and retiring boards, and other procedure 
under military law, as may from time to time be prescribed by the 
secretary of war. 

Section 104. Sentences, where executed.—All sentences to con¬ 
finement imposed by any military court of this state shall be ex¬ 
ecuted in such prisons as the court may designate and the gover¬ 
nor shall approve. 

Section 105. How executed.—All processes and sentences of 
any of the military courts of this state shall be executed by any 
sheriff, deputy sheriff, constable, or police officer, or by any person 
deputized by said military court, into whose hands the same may 
be placed for service or execution, and such officer shall make re¬ 
turn thereof to the officer issuing or imposing the same. Such 
service or execution of process or sentence shall be made by such 
officer without tender or advancement of fee therefor, but all costs 
in such cases shall be paid from funds appropriated for military 
purposes. The actual necessary expenses of conveying a prisoner 
from one county in the State to another, when the same is author¬ 
ized and directed by the adjutant general of the State, shall be 
paid from the regular military appropriation of the State, when 
approved by the governor. 

Section 106. Commitments.—Where any sentence to fine or 
imprisonment shall be imposed by any military court of this State, 
it shall be the duty of the president of said courts, or summary 
court officer, upon approval of the findings and sentences of such 
court, by the reviewing authority, to make out and sign a certifi¬ 
cate entitling the case, giving the name of the accused, the date and 
place of trial, the date of approval of sentence, the amount of fine, 
or manner, place, and duration of confinement, and deliver such 
certificate to the sheriff, or deputy sheriff, constable or police 
officer of the county, city or town wherein the sentence is to be 
executed; and it shall thereupon be the duty of such officer to 
carry said sentence into execution in the manner prescribed by law 
for the collection of fines or commitments to service of terms of 
imprisonment in criminal cases determined in the courts of this 
State. 

Section 107. Sentence of dismissal.—No sentence of dismissal 
from the service or dishonorable discharge, or sentence to im¬ 
prisonment, imposed by an Alabama State Guard courts-martial, 
shall be executed until approved by the governor. Any officer 
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convicted by a general courts-martial and dismissed from the. serv¬ 
ice shall be forever disqualified from holding a commission in the 
militia of Alabama. 

Section 108. Collection of fines imposed by courts-martial.— 
For the purpose of collecting any fines or penalties imposed by a 
courts-martial, the president of the court, or the summary court 
officer, shall within fifteen days after the fines or penalties have 
been imposed and approved, make a list of all persons fined, de¬ 
scribing them distinctly, and showing the sum imposed as fine.s or 
penalties on each person, and shall draw his writ, under his official 
signature, directed to any marshal of the court, or to the sheriff, 
constable, or any policeman of any city or county, as the case may 
be, thereby commanding him to levy such fines or penalties, to¬ 
gether with the costs, on the goods and chattels of such delinquent 
and the said writ shall thereupon have the force and effect of a 
fieri facias, but such delinquent shall not be entitled to the benefit 
of any exemption law of this State, as against such writ and the 
lien thereof, in default of sufficient personal property to satisfy 
same, the officer executing the same shall take the body of the de¬ 
linquent and convey him to the jail of the city or county in which 
he may be found whose jailer shall closely confine without bail for 
one day for any fine or penalty not exceeding one dollar, and one 
additional day for every dollar above that sum, unless the fine or 
penalty and jailer’s fees be sooner paid. No such imprisonment 
shall extend beyond the period of ten days for non-payment of 
fines. 

Section 109. Findings to be approved by the commander-in- 
chief before being executed—No findings of any courts martial of 
the several kinds organized in conformity to rules and regulations 
governing the Alabama State Guard shall be executed until ap¬ 
proved by the commander-in-chief, and whenever the findings of 
such courts are so approved, the commander-in-chief shall cause 
the proper orders to be issued to the sheriff of the proper county 
to carry the findings of the courts into proper effect, and all such 
courts-martial shall have the authority to issue writs of arrest, di¬ 
rected to the sheriff of any county to arrest and bring before such 
court any member of the Alabama State Guard against whom 
charges are pending in said court; the proceeds of all fines shall be 
paid to the commanding officer of the company of which the ac¬ 
cused is a member, and, if the accused is a field officer, to the 
commanding officer of the'regiment or separate battalion for the 
benefit of the military fund of such organization. 

Section 110. Payments of expenses of courts-martial—All ex¬ 
penses incurred in courts martial proceedings, including the pay¬ 
ment of one stenographer, sheriff’s fee and the service of com¬ 
plaints, warrants, summons and subpoenas and witnesses, shall be 
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allowed the same fees as in criminal cases, and the same shall be 
paid, together with officers and judge advocate of the court, out 
of the regular military appropriations by warrant on the comp¬ 
troller, with the approval of the governor, courts-martial may sub¬ 
poena any witness, residing in one hundred miles of the place 
where the court is sitting, to appear and testify before it, and the 
sheriff, on receiving any subpoena issued by direction of the courts- 
martial and signed by the judge advocate thereof, or by the officer 
holding a summary court,-shall make service and return of service 
as provided by law in criminal cases. 

Section 111. Employment of a stenographer in courts-martial. 
—The employment of a stenographer reporter may be authorized 
by the convening authorities for any general or special courts- 
martial. When a reporter is employed he shall be paid upon the 
certificate of the judge advocate and upon the approval of the gov¬ 
ernor from the regular military appropriations, such fees as are 
provided by law for an official reporter. 

Section 112. Witnesses at courts-martial.—Any person failing 
to appear at any courts-martial in this State to testify in accord¬ 
ance with the subpoena issued by such courts-martial, without law¬ 
ful excuse, is guilty of a misdemeanor and shall upon conviction 
be fined not more than one hundred dollars, or may be imprisoned 
not more than sixty days in the county jail, either or both. 

Section 113. Disturbing court.—Any person who shall be guilty 
of disorderly, contemptuous, or insolent behavior, or use of any 
insulting or indecorous language or expression to or before any 
military court, or member of any such courts, in open court, intend¬ 
ing to interrupt the proceedings or to impair the authority of such 
court, may be committed to jail of the county in which said court 
shall sit, by warrant under the hand of the president of such court. 
The warrant shall be directed to the sheriff, or any civil officer 
performing similar functions, and shall briefly state the offense 
adjudged to have been committed, and shall command the officer 
to whom it is directed to take the body of such person and commit 
him to the jail of the county, there to remain without bail in close 
confinement for a time to be limited, not exceeding five days for a 
general courts-martial, three days for a special courts-martial, and 
one day for a summary courts-martial. Such officer shall obey 
such warrant and keep the person committed thereby until the ex¬ 
piration of the time mentioned in the warrant, or until the offender 
shall be discharged by due course of law unless* sooner discharged 
by a judge of a court of record, in the same manner and under the 
same rules as in cases of imprisonment under process of contempt 
from a civil court of record. 

Section 114. Proceedings not to be vitiated by irregularity._ 

The proceedings of military courts shall not be vitiated by reason 
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of mere irregularity, want of form or other technical defect, unless 
it is affirmatively made to appear, upon review or appeal, that the 
accused has been denied a fair hearing and has been materially in¬ 
jured thereby. In all cases where the sentence of a military court 
has been approved by the reviewing authority, the jurisdiction of 
said court and the legality of all its proceedings shall be presumed, 
and on approval of such sentence, or in any civil proceedings, the 
burden of rebutting such presumption by competent evidence shall 
rest with the applicant or contestant in any such appeal or civil 
proceedings. 

Section 115. Courts not bound by technical rules.—Military 
courts are not bound by technical rules of evidence prevailing in 
civil tribunals, and may depart therefrom when in their opinion the 
exigencies of the case, and the best interests of the service or the 
ends of justice demand it. Copies of all general and special orders 
may be received in evidence when attested to by the signature of 
any officer having custody of an official copy of such order; and 
in case a written copy of such order cannot be procured without 
delay or inconvenience, oral testimony as to its contents may be 
received and all military courts may take judicial notice of the 
signature and hand-writing of any commissioned officer of the 
Alabama State Guard. 

Section 116. Compensation of civil officers.—Sheriffs, other 
civil officers, and State guardsmen executing the warrants or proc¬ 
ess of a military court, including arrests made at the order of unit 
commanders as a prelimiary to trial for violation of provisions of 
this act shall receive as compensation therefor the fees allowed by 
law for like service in the civil courts, the same to b£ taxed by such 
court. All such fees and expenses of* trial in court-martial cases, 
and the fees of sheriffs and jailers in all cases for the keep of 
prisoners, shall be paid by the adjutant general out of the appro¬ 
priations authorized by section 144 of this act. 

Section 117. Courts of inquiry.—Courts of inquiry, to consist 
of one or more officers, may, and on the request of the officer in¬ 
volved, shall be instituted by the governor for the purpose of in¬ 
vestigating the conduct of any officer, or any accusation or imputa¬ 
tion against him, or any acts made the subject of military com¬ 
plaint. Such court of inquiry shall, without delay, report a state¬ 
ment of facts, and, when required, the evidence adduced and an 
opinion thereon to the governor, who may, in his discretion, there¬ 
upon' order a court-martial or efficiency board for the trial of the 
officer whose conduct has been inquired into. 

Section 118. Maintenance appropriation for headquarters and 
organizations.—In commutation of the maintenance expenses 
which each headauarters and organization of the Alabama State 
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Guard bears in providing by purchase, rent, building, or otherwise 
procuring office room, drill room, and drill areas and other rooms 
and areas for instruction, drill and training purposes, and a safe 
place for the keeping of supplies, military equipment of every 
character, arms and ammunition and animals, and in defraying all 
expenses necessary and incident to the upkeep of the headquarters 
or organization, there shall be annually allowed to the commanding 
officer, or such other officer as the governor may designate, in 
each headquarters, detachment and organization of the Alabama 
State Guard out of the whole or such part of the headquarters and 
organization maintenance allowance provided in the annual budget, 
such sums as the adjutant general may determine and the gover¬ 
nor may approve, which sums shall be based on the administrative 
responsibility, the maintenance strength in officers, warrant offi- 
c ers, and enlisted men, and the initial value of the military prop¬ 
erty issued and in possession of the headquarters, detachment or 
organization; such allowance shall be paid quarterly. To secure 
such allowances for any month or quarter, as provided in this sec¬ 
tion, the commanding officer of the organization shall make appli¬ 
cation to the adjutant general; such application to be accompanied 
by a sworn statement of all receipts and disbursements for such 
period as the adjutant general may require; which statement shall 
be verified by vouchers showing evidence of payment of said 
money Should the governor disapprove of any expenditure there¬ 
in, it shall be deducted from the next quarterly or monthly allow¬ 
ance ; provided that any unexpended monies allowed any head- 
a Ju^ rS ° r \ n Alabama State Guard under the provisions 
of this section shall be available for the purpose of purchasing 
grounds, buildings, repairing buildings, enlarging or otherwise 
buddings, purchase of uniforms, or for any other purpose 
the that adjutant general may approve. 

Section 119. _ Calling out troops.—The governor may call out 
all, or such portion of the militia and volunteer forces of the state 
as may be deemed advisable, to execute the laws, suppress insur¬ 
rection, and repel invasion. 


n Se f tl ? n „ 1 ^°- Authority. No portion of the Alabama State 
Guard shall be called into service, or be used in the enforcement 
of the laws of the state without the authority of the governor ex¬ 
cept in cases hereafter provided in this act. 

Section 121. Call for riot duty.—Whenever any circuit judge 
city court judge, sheriff, mayor or intendant of any incorporated 
city town or village, shall have reasonable cause to apprehend the 
outbreak of any riot, rout, tumult, insurrection, mob or combina¬ 
tion to oppose the enforcement of the laws by force or violence 
within the jurisdiction in which such officer is by law a conserva- 
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tor of the peace, which cannot be speedily suppressed or effectually 
prevented by the ordinary posse comitatus and peace officers, it 
shall forthwith become the duty of such judge, sheriff, city court 
judge, mayor or intendant, to report the facts and circumstances 
in writing to the governor, and request him to order out such por¬ 
tion of the militia or volunteer forces of the state as may be neces¬ 
sary to enforce the laws and preserve the peace; and it shall there¬ 
fore be the duty of the governor, if he deems such apprehension 
well founded, to order out, or direct to be held in readiness, such 
portion of the militia or volunteer forces of the state as he may 
deem advisable for the proper enforcement of the law; and he may 
direct the officer in command of the troops to report to the officer 
making such application, or to any officer named in this section, 
to obey the orders of such civil officer, or if the governor deems it 
advisable, may specially instruct the officer in command of such 
troops as to the duties required of them, and direct their execution 
under the immediate control of the governor. 

Section 122. Without permission of the governor.—Whenever 
any outbreak, tumult, mob, or riot shall occur, or be imminent, or 
there shall be an assemblage of persons over ten in number, with 
the intent to commit a felony, or to offer violence to person or 
property, or with the intent to oppose or resist, by force or vio¬ 
lence, the execution of any laws of this state, or any lawful process 
of any court or officer thereof, or the due execution, according to 
law, of any legal ordinance, or by-law of any municipal corporation, 
or any lawful process duly issued by an officer thereof, under such 
circumstances that timely application cannot be made to the gov¬ 
ernor, and action had thereon by him as provided in the last pre¬ 
ceding section, any of the civil officers mentioned in the last pre¬ 
ceding section, if he ascertains or has good reason to believe that 
the ordinary posse comitatus, or civil power of the county, city, 
town or village where such violation of the laws and peace of this 
state occurs, or appears imminent, is or would be unable promptly 
to suppress or prevent the same, may, without first making applica¬ 
tion to the governor, direct the highest commissioned officer of the 
Alabama State Guard in the county where such lawlessness exists 
or is threatened to call out and report with his command to such 
civil officer, to enforce the laws, and to preserve peace; and it shall 
be the duty of such commander and all persons composing such 
command to obey such orders. 

Section 123. Order to disperse before using force.—Before 
using military force in the'dispersion of any riot, rout, tumult, mob 
or other lawless or unlawful assembly, or combination mentioned 
in this act, it shall be the duty of the civil officer calling out such 
military force, or some other conservator of the peace, or if none 
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be present, then of the officer in .command of the troops, or some 
person by him deputed to command the person composing such 
riotous, tumultous, or unlawful assemblage or mob, to disperse and 
retire peacefully to their respective abodes and businesses; but, in 
no case shall it be necessary to use any set or particular form or 
words in ordering the dispersion of any riotous, tumultous or un¬ 
lawful assembly; nor shall any such command be necessary where 
the officer or person, in order to give it, would necessarily be put 
in imminent danger of loss of life, or great bodily harm, or where 
such unlawful assembly or riot is engaged in the commission or 
perpetration of any forcible and atrocious felony, or in assaulting 
or attacking any civil officer, or person lawfully called to aid in 
the preservation of the peace, or is otherwise engaged in the actual 
violence to any person or property. 

Section 124. Felony for failure.—Any person or persons, com¬ 
posing or taking part in any riot, rout, tumult, mob or lawless com¬ 
bination or assembly, mentioned in this act, who, after being duly 
commanded to disperse as hereinbefore provided in the last section, 
wilfully and intentionally fail to do so, is guilty of a felony, and 
must on conviction be imprisoned in the penitentiary for not less 
than one, nor more than two, years. 

Section 125. To disperse mob.—After any person or persons 
composing or taking part, or about to take part, in any riot, mob, 
rout, assault, or unlawful combination or assembly, mentioned in 
this chapter shall have been duly commanded to disperse or where 
the circumstances are such that no such command is required under 
the provisions of this act, the civil officer to whom such military 
force is ordered to report, or if there be no civil officer present, 
when such military force is ordered to report, or if such command 
is acting under the direct order of the governor, then such officer 
within the limits provided in his instructions shall take such steps 
and make such disposition for the arrest, dispersion, or quelling of 
the persons composing or taking part in any such mob, riot, tumult, 
outbreak, or unlawful combination or assembly mentioned in this 
act, as may be deemed requisite to that end, and if in doing so, any 
person is killed, wounded, or otherwise injured, or any property 
injured or destroyed, by the civil officer, or officer or member of 
the militia or State Guard or other person lawfully aiding them, 
such civil officer or member of the militia or State Guard, or other 
person lawfully aiding them shall be held guiltless in all cases un¬ 
less it be made to appear that such killing, wounding, or injury to 
person, or injury or destruction of property, was wanton or ma¬ 
licious and without any seeming necessity or exceuse. 

Section 126. Assault on troops.—Any person who unlawfully 
assaults or fires at, or throws any missile at, against, or upon any 
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member of body of the militia or State Guard, or civil officer, or 
other person lawfully aiding them, when assembling or assembled 
for the purpose of performing any dufy under the provision of this 
act, must, on conviction be imprisoned in the penitentiary for not 
less than two years, nor more than five years. 

Section 127. Need not await orders.—If any portion of the 
militia or Alabama State Guard, or person lawfully aiding them 
in the performance of any duty under the provisions of this act, 
are assaulted, attacked, or are in imminent danger thereof, the com¬ 
manding officer of such militia or State Guard need not await any 
orders from any civil magistrate, but may at once proceed to quell 
such attack, and take all other needful steps for the safety of his 
command. 

Section 128. To disperse on order.—Whenever any shot is fired, 
or missile thrown, at or upon any body of the State Guard or mi¬ 
litia, in the performance of any duty under the provisions of this 
act, it shall forthwith be the duty of every person in the assemblage 
from which the shot is fired, or missile thrown, immediately to 
disperse or retire therefrom, without awaiting any orders to do so; 
and any person knowing or having reason to believe that a shot 
has been fired, or missile thrown, from any assemblage of which 
such person forms a part, or where he is present, and failing, with¬ 
out lawful excuse to retire immediately from such assemblage, is 
guilty of a misdemeanor, and must on conviction be imprisoned in 
the county jail for not less than one month, nor more than one 
year, and any person so remaining in such assemblage after being 
duly commanded to disperse, is guilty of a felony, and must on 
conviction be imprisoned in the penitentiary for not less than 
one year, nor more than two years. 

Section 129. To close up streets, etc.—Whenever any rout, riot, 
or mob, has occurred or is progressive, or is so imminent that any 
portion of the militia or State Guard is, or has been, called out for 
the performance of any duty under the provisions of this article, 
it shall be lawful for the civil officer under whose order the militia 
or State Guard are acting, or the commanding officer of such mi¬ 
litia or State Guard, if it be deemed advisable in subduing or pre¬ 
venting such mob or riot, or outbreak thereof, to prohibit all per¬ 
sons from occupying or passing on any street, road, or place, where 
the same is threatened, or where the militia or State Guard may 
be for the time being, and otherwise to regulate passage and oc¬ 
cupancy of such streets and places; any person, after being duly 
informed of such prohibition or regulation, who wilfully and in¬ 
tentionally, without lawful excuse, attempts to go or remain on 
such street, road, or place, and fails to depart after being warned 
to do so, is guilty of a misdemeanor and must on conviction be 
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fined not more than one thousand dollars, and may also be im¬ 
prisoned in the county jail, or sentenced to hard labor, for not 
more than one hundred days in such case the officer in command 
of the State Guard or militia may forthwith arrest persons so of¬ 
fending and turn them over to some civil magistrate. 

Section 130. To prescribe limits for public.—The commanding 
officer of anybody of militia or State Guard guarding any jail, 
public building, or other place, or escorting any prisoner may, if 
he deem it advisable, prescribe a reasonable distance in the vicinity 
of such jail, public building, or other place, or escort of such prison¬ 
er, within which persons shall not come; and any person knowing¬ 
ly and wilfully, without lawful excuse coming within such limits 
without the permission of such officer, and refusing to retire after 
being order to do so, shall be deemed guilty of a misdemeanor and 
must, on conviction, be imprisoned in the county jail, or sentenced 
to hard labor for the county, for not more than three hundred days; 
and any person so coming and remaining in such limits in the night 
time is guilty of a felony, and must on conviction be imprisoned 
in the penitentiary for not less than one nor more than two years; 
and in either case, it shall be the duty of the officer commanding 
such State Guard troops or militia forthwith to arrest persons thus 
offending, and turn them over to some civil magistrate. 

Section 131. To report to governor.—Whenever any militia or 
State Guard are ordered out by a civil magistrate, under the pro¬ 
visions of this act, without first obtaining an order from the gov¬ 
ernor, it shall be the duty of the civil magistrate and also of the 
commander of such militia or State Guard to report the facts as 
soon as practicable to the governor; and in all cases the governor 
may direct such militia or State Guard to perform their duties 
under their immediate orders. 

Section 132. Ordering out troops.—Whenever there is an in¬ 
surrection or outbreak of a formidable character, which has over¬ 
awed, or threatens to overawe, the ordinary civil authorities, and 
the authorities in such county, city, or town, have attempted and 
failed to quell the same by use of posse comitatus, or it is apparent 
that such attempt would be useless, the governor on a certificate 
of such facts from any four conservators of the peace rn such coun¬ 
ty, city, or town, or from any circuit judge, probate judge, sheriff, 
or justice of the supreme court, shall immediately order out such 
portion of the State Guard or militia as he may deem necessary to 
enforce the laws and preserve the peace; and the governor may, 
when the urgency is great, order out such troops without any cer* 
tificate from either of the officers mentioned in this section, but in 
no case shall the governor keep in service in any county, city, or 
town, of the state for more than ten days, any troops or militia 



246 


other than those raised in such county, except in time of invasion 
or actual insurrection, unless some justice of the supreme court or 
circuit judge, or four justices of the peace in such county, or the 
sheriff thereof, shall certify to him that the longer presence of such 
militia or troops is requisite to the proper enforcement of the law, 
or the preservation of the peace therein. 

Section 133. Change of venue.—Any civil or military officer or 
member of the State Guard or militia or any person lawfully aiding 
them in the performance of any duty required under the provisions 
of this act, indicted or sued for any injury to person or property in 
endeavoring to perform such duty, shall have the right, and it is 
hereby made the duty of the court in which such indictment or suit 
is pending or sued, to remove the trial of the indictment or suit to 
some county free from exception other than that in which the in¬ 
dictment was found or injury done. 

Section 134. Order in writing, and use of discretion.—Any of¬ 
ficer whose command is called out under the provisions of this act, 
and reporting to any civil magistrate, may require such magistrate 
to make such order in writing, and prescribe therein the outline of 
the duties required of him and his command, and may decline to 
obey such order until put in writing, and while such commanding 
officer must obey all lawful commands of such magistrate, such 
military officer may use his discretion as to the manner of carrying 
out such orders as long as he complies with their spirit. 

Section 135. Commanding officer may order certain places 
closed.—When any part of the militia of Alabama is in active serv¬ 
ice by order of the governor or other civil magistrate, to aid in the 
enforcement of the laws, the commanding officers of such troops 
may order the closing of any places where intoxicating liquors, 
arms, ammunition, dynamite, or other explosives are sold, and 
forbid the selling, bartering, lending or giving away of any of said 
commodities in the city, town, or village where the troops are on 
duty, or in the vicinity of such place, or for so long as any of the 
troops remain on duty in said vicinity. Such orders shall take 
effect whether any civil officer has issued a similar order or not; 
and the commanding officer of such troops may continue said pro¬ 
hibition in force until the departure of the troops, although the 
sheriff, mayor or intendant of the county, city, or town, or villages 
may have prescribed an earlier of different date after which such 
selling, bartering, lending or giving away shall be carried on. 

Section 136. Unauthorized military organization.—Any two or 
more persons, whether with or without uniform, who associate, 
assemble, or congregate together by or under any name in a mili¬ 
tary capacity for the purpose of drilling, parading or marching at 
any time or place or otherwise take up or bear arms in any such 
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capacity, without authority of the governor, must on conviction be 
fined not more than one thousand dollars. This section does not 
apply to any school or college where military training and instruc¬ 
tion is given under the provisions of state or federal laws, nor to 
the order of Knights of Templar, Knights of Pythias, Patriarchs 
Militant, or Uniform Rank Woodmen of the World. 

Section 137. Guard house established; power to incarcerate, 
etc.—The commanding officer of any troops in camp, or in any 
other active military service of the state may establish a guard¬ 
house. In such guardhouse he may incarcerate any member of his 
command and any civilian guilty of drunkenness, breach of peace, 
or disorderly conduct within one mile of the camp, or station, of 
such troops. The commanding officer may cause the removal from 
the camp, or station, and the grounds within one mile thereof, of 
any drunk disorderly, or disreuptable person. If such persons re¬ 
turn within the above limits without the permission of the com¬ 
manding officer, or if such resist removal, they may be confined 
in the guardhouse until turned over to the civil authorities. 

Section 138. Powers of commanding officers in active serv¬ 
ice.—The commanding officer of troops in camp, garrison, or in 
the active service of the state shall have the power to incarcerate 
and detain until such person can be turned over to the civil authori¬ 
ties, any person guilty of drunkenness, breach of peace, or disor¬ 
derly conduct, within one mile of such camp, garrison or other de¬ 
fined military area. Such commanding officer shall have the au¬ 
thority to abate any minace to the health or safety of his command 
within one mile of his camp, garrison, or other defined military 
area. 

Section 139. Attendance of officers and men may be enforced. 
—Whenever any part of the Alabama State Guard is called into the 
active military service of the state for any purpose whatever, the 
commanding officer may force the attendance of officers, warrant 
officers and enlisted men, and any officer, or warrant officer, failing 
to report when ordered, or any enlisted man failing to report with¬ 
out satisfactory excuse, shall be judged by a court-martial and shall 
be deemed and treated as a deserter and arrested and delivered by 
the sheriff or any other duly authorized civil officer to the com¬ 
manding officer at the expense of the state. 

Section 140. City, county, and other local governing bodies 
may appropriate organization and maintenance funds for military 
purposes.—The county commissioners, board of revenue, or other 
governing body in each county, and the city council and city com¬ 
missioners or other governing body of a municipality, are hereby 
authorized and empowered, at their discretion, to appropriate such 
sums of money as they may deem wise and advisable, not other- 
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wise appropriated, to pay the necessary organization and main¬ 
tenance expenses, and appropriate monies for the purpose of fur¬ 
nishing by rental or purchase, armories, office furniture and equip¬ 
ments, and lockers, training areas, target ranges, sheds for military 
vehicles, hangars for airplanes, shelter for army animals and 
wagons, motor vehicles, artillery carriages and military equipment 
of every character, including flying fields and similar utilities, for 
military purposes of each detachment, company, troop, battery or 
group of those organizations such as battalions, squadrons and 
regiments of the Alabama State Guard located in their respective 
counties and municipalities, to be accounted for to the governor by 
the organization receiving such appropriation as herein provided in 
this act for other military funds. 

Section 141. City, county and other local governing bodies may 
sell, rent, lease real estate and buildings to organizations for mili¬ 
tary purposes.—The county commissioners, board of revenue, or 
other governing body in each county, and the city council and city 
commissioners or other governing body of a municipality, are here¬ 
by authorized and empowered to sell, rent, lease or give any real 
estate and buildings belonging to said county or municipality to 
any detachment, company, troop, battery, or group of these organi¬ 
zations, such as a batalion, squadron and regiment of the Alabama 
State Guard located in their respective counties and municipalities, 
for the purpose of erecting or furnishing armories, offices, store¬ 
rooms, training areas, target ranges, sheds for military vehicles, 
hangers for airplanes, shelter for army animals and wagons, motor 
vehicles, artillery carriages and military equipments of every 
character, including flying fields and similar utilities for military 
purposes of each such detachment, company, troop, battery, or 
group of such organizations such as a battalion, squadron, and regi¬ 
ment. All sales, leases, transfers, and gifts, under this section, 
shall be in accordance with such rules and regulations as the 
armory commission may approve. 

Section 142. Revolving Fund.—In order to facilitate the execu¬ 
tion of the purposes of this act, and the necessary movements of 
troops and property, the adjutant general, shall have the authority 
to use a cash fund not to exceed two thousand dollars to be ad¬ 
vanced to an officer of the state military department designated 
by the adjutant general to be maintained and used as a revolving 
fund out of which expenses authorized by this act may be paid, 
said revolving fund to be advanced, upon the approval of this act, 
out of the regular military appropriation provided in section 143 
of this act, and to be reimbursed from time to time out of the 
fund against which the expenditure is properly chargeable, upon 
presentation to the comptroller of accounts, receipts and vouchers 
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with orders attached, approved by the governor, showing the legal 
expenditure of the amount sought to be reimbursed. 

Section 143. Regular military appropriations.—The legislature 
of Alabama shall appropriate during each of its regular sessions, or 
during such other sessions as conditions may require, a sufficient 
sum of money, based upon estimates and recommendations of the 
adjutant general and approved by the governor, for the purpose of 
defraying the expenses of the military department in carrying out 
the provisions of this act, and such other expenses connected with 
the organization, maintenance, support, upkeep, administration, 
armament, training, and discipline of the Alabama State Guard and 
other expenses of a general or special nature as may be to the in¬ 
terest and benefit of the Alabama State Guard as the governor may 
approve. Any appropriations made by law for payment of salaries 
or other expenses of any agency of the state which shall be merged 
or consolidated with, or made a part of subdivision of the military 
department, shall be merged with and become a part of the appro¬ 
priations for “other salaries” and “other expenses” of the military 
department. The governor shall prescribe necessary rules and reg¬ 
ulations governing the manner and method of disbursing monies 
authorized by this section to be appropriated, and all expenses au¬ 
thorized to be contracted shall be certified to and verified by affi¬ 
davit, with itemized vouchers and orders attached. Any portion of 
any item of any regular appropriation for the support of the mili¬ 
tary department and state militia which is unexpended and unobli¬ 
gated after the expiration of the eleventh month of any fiscal year 
shall be available for use in taking care of any expenses of operat¬ 
ing the military department for which the regular appropriation 
shall be insufficient for that fiscal year. 

Section 144. Active military service appropriation.—In addi¬ 
tion to the monies to be appropriated for the purpose stated in the 
preceding section, there shall be appropriated by the legislature at 
each of its biennial sessions, or such other sessions as conditions 
may require, out of the monies not otherwise appropriated, an “ac¬ 
tive military service” appropriation providing such sum as may be 
necessary for pay, allowances, subsistence, shelter, travel and other 
necessary expenses of the militia called into the active military or 
naval service of the state for the purpose of enforcing the law, 
preservation of peace, for the security of lives of citizens, for aid 
and relief of our citizens in case of disaster, for the protection of 
property and for such other purposes as the governor or the ad¬ 
jutant general may, for specific reasons, designate as in the active 
military or naval service of the state. The governor is authorized 
at his discretion, to supplement, in such amount or amounts as he 
shall deem advisable from time to time, any item of any regular 
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appropriation for military purposes out of the active military serv¬ 
ice appropriation authorized by this section, for the use of the state 
military department or the armory commission of Alabama, or 
both, in providing for any additional duties, services, supplies, ma¬ 
terials, equipment, housing, training facilities, maintenance or other 
expenses needed to provide for the proper maintenance, support, 
administration, and training of any additional strength or units of 
the Alabama State Guard. The governor may also authorize, in 
his discretion, the payment to the armory commission of Alabama 
of any part of any unexpended balance of any annual budget al¬ 
lotment or estimate made by or with the approval of the governor 
for or under the said “active military service” appropriation for 
the purpose of paying or satisfying any obligations of the armory 
commission of Alabama incurred in the performance of any of its 
duties under the laws of the state. There shall be set up in the 
annual budget of the state an allotment or estimate of not less than 
forty thousand dollars under said appropriation, but no annual or 
periodic budget allotment or estimate contained in or made under 
authority of any act, nor anything contained in this section, shall 
be construed as placing a maximum limitation on the “active mili¬ 
tary service” appropriation herein authorized, provided, however, 
that expenditures from this appropriation shall not exceed such 
annual budget allotment without the express approval of the gov¬ 
ernor. The disbursement of all funds appropriated by this section 
shall be on vouchers approved by the adjutant general and the gov- 
ernor. 

Section 145. Armory drill pay.—Armory drill pay shall be paid 
to members of the state militia actually attending duly authorized 
armory drills, or performing equivalent duties in an authorized 
manner, while assigned to active units, headquarters, or detach¬ 
ments of the Alabama State Guard, the same to be paid in the 
manner and under the conditions set out in this section: (a) Arm¬ 

ory drill pay shall be paid for only one (1) drill period per week, 
and for not more than fifty (50) drill periods each fiscal year. 
Armory drill pay shall be paid under this authority for armory 
drills held after June 30, 1945. (b) The adjutant general shall issue 
appropriate regulations as to the length and frequency of armory 
drill periods, the duties and training to be performed to qualify for 
armory drill pay and to establish proper equivalents of armory 
drills for staff officers not assigned to units and for whom drills are 
inappropriate, to prescribe and publish tables of organization for all 
types of units, headquarters and detachments, and to prescribe and 
publish other reasonable and necessary regulations for the admin¬ 
istration of the provisions of this section, and may in his discre¬ 
tion limit the number of armory drills with pay to be held during 
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any month, period, or fiscal year. The adjutant general is au¬ 
thorized to withhold or delay the payment of armory drill pay to 
any officer who is delinquent in complying with any orders of ad¬ 
ministrative regulations pertaining to him or any unit, headquar¬ 
ters or detachment under his command or jurisdiction, (c) Per¬ 
sonnel attending authorized armory drills or performing authorized 
equivalent duties, for the performance of which pay is provided, 
shall each receive one-half of one day’s base pay of their grade at 
the rate authorized in section 93 of this act, for persons in active 
military service of the state; provided, that officers of units to 
which enlisted men are assigned shall receive such pay only for 
those drills at which there were actually present at least sixty per 
centum of the required minimum maintenance enlisted strength 
thereof, (d) Armory drill pay shall be paid immediately after the 
close of each quarter of the fiscal year for all drills, or equivalent 
duties, for which pay was earned by actual attendance or perform¬ 
ance of appropriate duties, during the preceding quarter. Such 
pay shall be claimed on quarterly unit, headquarters, and detach¬ 
ment payrolls prepared on forms prescribed by, and in accordance 
with regulations prescribed by, the adjutant general. Such armory 
drill payrolls need not be signed by the individuals paid thereon, 
but will be certified by the commanding officer of the unit, head¬ 
quarters or detachment, as of the day of certification. Such pay¬ 
rolls will be administratively reviewed and approved by the ad¬ 
jutant general and then presented to the state comptroller for is¬ 
suance of warrants in payment thereof, such warrants to be drawn 
for the total amount of the payroll and payable to one or more of¬ 
ficers of the Alabama State Guard designated by the adjutant gen¬ 
eral to make payments on said payrolls to the individuals entitled 
thereto, and such payments will be made by check, and the indorse¬ 
ment of the payee thereon will constitute a sufficient receipt for 
such pay. All armory drill pay checks undelivered to and unclaim¬ 
ed by the individual entitled thereto shall be held, subject to claim 
and further efforts to effect delivery, by the disbursing officer or 
his successor designated by the adjutant general, until the expira¬ 
tion of six months from the date of such check. Thereafter, any 
such undeliverable and unclaimed check shall be cancelled and the 
funds involved returned to the adjutant general, who shall remit 
the same to the armory commission of Alabama as part of its gen¬ 
eral fund. Personnel assigned to the duty of making individual 
disbursement of armory drill pay under this section may be author¬ 
ized pay for not more than two additional drills per quarter for 
performing this duty. The conditions of the official bonds of all 
unit, headquarters, and detachment commanders who.certify arm¬ 
ory drill payrolls under authority of this section, and of all officers 
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designated by the adjutant general to disburse such armory drill 
pay, shall include the proper and honest performance of said offi¬ 
cers of their duties in certifying to and making disbursements on 
such payrolls. Armory drill payments made under authority of 
this section shall be payable from the fund heretofore appropriated 
for armory drill pay for the fiscal years ending September 30, 1945, 
and September 30, 1946, and September 30, 1947. The adjutant 
general shall furnish to the director of finance estimates in ad¬ 
vance of each quarter of the fiscal year of cost of armory drill pay 
under provisions of this section based upon the official tables of 
organization, and upon the strength and numbers of units, head¬ 
quarters, and detachments authorized for organization as a part 
of said Alabama State Guard. Special allotments shall be set up 
by the department of finance against said appropriation to cover 
the estimated cost of payments to be made under this section. 

Section 146. Citation of this act. This act shall be known, and 
may be cited as the Alabama State Guard Act. 

Section 147. Statement of Legislative intent. It is hereby de¬ 
clared legislative intent to create a state militia as free from ex¬ 
traneous influence and direction as is possible under the Constitu¬ 
tions of the United States and Alabama; that nothing contained in 
this act, excepting the authority of the governor to disband same, 
shall apply to the National Guard of Alabama or the Naval Militia 
of Alabama, and that no provisions of the previously enacted mili¬ 
tary laws of Alabama shall apply to the Alabama State Guard ex¬ 
cepting insofar as the provisions of such laws have been herein 
specifically stated. This act in no way repeals the present mili¬ 
tary laws in their application to the National Guard of Alabama 
and the Naval Militia of Alabama. 

Section 148. All laws, and parts of laws, general or local, in 
conflict with the provisions of this act are hereby repealed. 

Section 149. In the event any section or provisions of this act 
shall be adjudicated or held void or unconstitutional by any court 
of competent jurisdiction, such adjudication or holding shall not 
affect any other part of this act, and shall apply only to the specific 
factual situation under which such adjudication or holding is made. 

Section 150. This act shall become effective upon approval of 
the governor. 

Approved June 23, 1945. 
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No. 162) (H. 297—Payne 

AN ACT 

To authorize and empower the Governor of Alabama to perpetuate or dis¬ 
band the present Alabama State Guard, organized under the provisions 
of Section 8, Title 35, Code of 1940, at his discretion. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The Governor of Alabama is hereby authorized and 
empowered, at his discretion, to perpetuate or disband the existing 
Alabama State Guard, organized under the provisions of Section 
8, Title 35, Code of 1940, by executive order, when he deems it to 
the best interest of the State so to do. 

Section 2. All laws and parts of laws in conflict herewith are 
hereby repealed. 

Section 3. This Act shall become effective upon the date of 
its approval by the Governor. 

Approved June 23, 1945. 


No. 163) (H. 424—Cater-Pruitt 

AN ACT 

To provide for the investment in the securities of the Alabama Building 
Corporation, or any other public corporation created for the purpose of 
constructing a State office building, of idle moneys held in the State 
Treasury to the credit of the Sixteenth Section Fund, the School In¬ 
demnity Land Sales Fund, the State Insurance Fund, and the Tax Token 
Redemption Fund. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The Director of Finance is authorized and empow¬ 
ered, in his discretion and with the approval of the Governor, to 
make investments in the securities of the Alabama Building Cor¬ 
poration, or any other public corporation created for the purpose 
of constructing a State office building, of idle moneys held in the 
State Treasury to the credit of the Sixteenth Section Fund, the 
School Indemnity Land Sales Fund, the State Insurance Fund, and 
the Tax Token Redemption Fund. Provided, however, that invest¬ 
ments shall be made from the State Insurance Fund only when and 
to the extent that the amount of funds held therein exceeds a sum 
equal to the total losses incurred by the State Insurance Fund in 
two preceding fiscal years. 

Section 2. For the purpose of making investments under the 
provisions of this Act, the Director of Finance, with the approval 
of the Governor, is authorized to make purchases and sales of direct 
obligations of the Alabama Building Corporation, or any other 
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public corporation created for the purpose of constructing a State 
office building, and the State Treasurer shall be the custodian 
thereof. / 

Section 3. All obligations in which any such funds are in¬ 
vested pursuant to the provisions of this Act shall be registered 
in the name of the State Treasurer of Alabama and all such direct 
obligations and any interest or other earnings thereon shall be held 
by the State Treasurer in the State Treasury in the Fund in which 
the funds so invested were held prior to the investment thereof as 
herein authorized. 

Section 4. This Act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming a law. 

Approved June 23, 1945. 


No. 166) (H. 443 Gwin, Edwards, Snyder, 

Sessions, Chichester, Smyer, Hodo 

AN ACT 

To declare the necessity of creating public bodies corporate and politic to 
be known as Redevelopment Agencies to have exclusive power to engage 
in slum clearance, redevelopment and housing projects in counties of this 
state having a population of more than three hundred thousand accord¬ 
ing to the next preceding Federal census; to provide for the creation 
of such Redevelopment Agencies; to define the powers and duties of such 
Redevelopment Agencies and to provide for the exercise of such powers, 
including the borrowing of money, the planning of slum clearance; the 
acquiring of property by eminent domain or otherwise, the issuance of 
bonds and other obligations, the giving of securites therefor to provide 
for the payment of such bonds and other obligations with the approval 
and consent of the State Department of Finance, to provide for the 
demands of bond and other obligations holders of such Redevelopment 
Agencies, to provide for the sale or lease of real estate acquired by such 
Redevelopment Agencies, to any person, firm or corporation; and to 
provide for the sale of slum areas. 

Be it Enacted by the Legislature of Alabama: 

1. FINDING AND DECLARATION OF NECESSITY.—It 
is hereby declared that unsanitary or unsafe dwelling and public 
school accommodations exist in the various cities of this state lo¬ 
cated in counties having a population of over three hundred thou¬ 
sand according to the next preceding Federal census and that such 
unsafe or unsanitary conditions arise from over crowding and con¬ 
centration of population, the obsolete and poor condition of the 
buildings, improper planning, excessive land coverage, lack of 
proper light, air and space, unsanitary design and arrangement, 
lack of proper facilities, and the existence of conditions which en¬ 
danger life or property by fire and other causes; that in all such 
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cities persons of low income as defined herein are forced to reside 
in unsanitary or unsafe dwelling accommodations; that in various 
cities of this state in the counties herein described there is a lack 
of safe or sanitary dwelling and public school accommodations 
available to all the inhabitants thereof and that consequently per¬ 
sons of low income, as herein defined, are forced to occupy over¬ 
crowded and congested dwelling accommodations; that there con¬ 
ditions cause an increase in the spread of disease and crime and 
constitute a menace to the health, safety, morals and welfare of the 
citizens of such counties and impair economic value; that the afore¬ 
said conditions also exist in certain areas surrounding certain cities 
in said counties. That these conditions cannot be remedied by the 
ordinary operations of private enterprises; that the clearance, re¬ 
planning, reconstruction and redevelopment of the areas in which 
unsanitary or unsafe accommodations exist in said counties and the 
providing of safe, sanitary and uncongested dwelling accommoda¬ 
tions therein at such rentals that persons who now live in unsafe 
or unsanitary or congested dwelling accommodations can afford 
to live in safe, sanitary and uncongested dwelling accommodations, 
are public uses and purposes for which public money may be spent 
and private property acquired; and it is to the public interest that 
work on such projects be instituted; and that the necessity in the 
public interest for the provisions hereinafter enacted, is hereby 
declared to be a matter for legislative determination. 

2. DEFINITIONS .—The following terms, wherever used or re¬ 
ferred to in this Act shall have the following respective meanings, 
unless a different meaning clearly applies from the contents: “Re¬ 
development Agencies” or “Agency” shall mean a public body or¬ 
ganized as a body corporate and politic in accordance with the 
provisions of this Act for the purposes, with the powers and sub¬ 
ject to the restrictions hereinafter set forth. “City” shall mean 
any city or incorporated town in any county of this state the 
population of which county, according to the preceding Federal 
census, is more than three hundred thousand. “Council” shall 
mean the legislative body, council, Board of Commissioners, or 
other body charged with governing a city in such county. “City 
Clerk” and “Mayor” shall mean the clerk, the Mayor or President 
of the Board of Commissioners respectively, of the city or officers 
thereof charged with the duties customarily imposed on the clerk 
and mayor respectively. “Commissioner” shall mean one of the 
members of the Redevolpment Agency appointed in accordance 
with the provisions of this Act. “State” shall mean the State of 
Alabama. “Housing Project” shall include all real and personal 
property, buildings and improvements, structures, offices, public 
school buildings, lands for farming and gardening, and community 
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facilities acquired or to be acquired pursuant to a plan of under¬ 
taking to demolish, clear, remove, alter or repair unsanitary or un¬ 
safe housing or to provide dwelling accommodations in the county 
in which this Act applies within the means of persons of low in¬ 
come as herein defined. The term “Housing Projects” may alsc 
be applied to the planning of the buildings and improvements, the 
acquisition of property, the demolition of existing structures, the 
planning of new or additional urban ways and all other work in 
connection therewith. “Community Facilities” shall include real 
and personal property, and buildings and equipment for recrea¬ 
tional of social assemblies, for educational, health or welfare pur¬ 
poses and necessary utilities, when designated primarily for the 
benefit and use of dwelling accommodations. “Person of Low In¬ 
come” shall be persons receiving a gross annual income of not 
more than $1500.00 per annum. “Slum Area” shall mean any area 
within or adjacent to the corporate limits of a city to which this 
Act is applicable, which because of the lack of development, cessa¬ 
tion of growth, deterioration of improvements or character of oc¬ 
cupancy, age, obsolescence, substandard buildings or other factors 
which have impaired values or which prevent a normal develop¬ 
ment of property, or use thereof, has become under current condi¬ 
tions undesirable for or impossible for normal development and 
occupancy. “Redevelopment” shall include the acquisition of real 
estate in blighted areas, whether improved or unimproved; the 
replanning and determination of the proper use of real estate ac¬ 
quired ; the planning, placing, relocation and widening and im¬ 
provement of boulevards, streets, sidewalks or alleys; the re-loca¬ 
tion, construction or improvement of sewers, and municipal serv¬ 
ices; the laying out of parks, playgrounds and other recreational 
centers; the re-zoning and restriction of the use of the real estate 
acquired; the maintenance of buildings required; the demolition of 
which is not considered necessary in order to carry out any de¬ 
velopment plan; the disposition of the real estate or other property 
acquired to any person, firm or corporation on such terms and 
conditions and for such usage and purposes as will best serve the 
interest of the cities to which this Act is applicable and their 
citizens. “Bonds” shall mean any bonds, interim certificates, notes, 
debentures, warrants or other obligations of the agency issued pur¬ 
suant to this Act. “Mortgages” shall include deeds of trust, mort¬ 
gages, building or loan contracts, or other instruments conveying 
real or personal property as security for bonds and conferring a 
right to foreclose and cause a sale thereof. “Contract” shall mean 
any agreement of the Redevelopment Agency with or for the bene¬ 
fit of an obligee whether contained in a resolution, mortgage, lease, 
bond or other instrument. “Real Property” shall include lands 
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lands under water, structures, and any and all easements, fran¬ 
chises and incorporal hereditaments and every estate and right 
therein, legal and equitable, including terms of years and liens by 
way of judgment, mortgage or otherwise. “Person, Firm or Cor¬ 
poration” shall mean any private corporation or person or unin¬ 
corporated association or partnership. “Plan” means a slum area 
redevelopment plan which has been adopted by an Agency. 

3. NOTICE, HEARING AND CREATION OF AGENCY.— 
Any twenty-five residents of a city, or of an area within ten miles 
from the territorial boundaries thereof may file a petition with the 
City Clerk setting forth that there is a need for an agency to func¬ 
tion in the city and said adjacent area. Upon the filing of such a 
petition the City Clerk shall give due notice of the time, place and 
purposes of a public hearing at which the council will determine 
the need for an authority in the city and said surrounding area. 
Such notice shall be given at the city’s expense by publishing the 
notice at least ten days preceding the day on which the hearing 
is to be held, in a newspaper having a general circulation in the 
city or, if there be no such newspaper, by posting such a notice in 
at least three public places within the city, at least ten days pre¬ 
ceding the day on which the hearing is to be held. Upon the date 
fixed for said hearing held upon notice as provided herein, an op¬ 
portunity to be heard shall be granted to all residents and tax¬ 
payers of the city and said surrounding area and to all other in¬ 
terested persons. After such a hearing, the council shall determine 
whether unsanitary or unsafe inhabited dwelling accommodations 
exist in the city and said surrounding area or whether there is a 
lack of safe or sanitary dwelling accommodations in the city and 
said surrounding area available for the inhabitants thereof. In de¬ 
termining whether dwelling accommodations are unsafe or unsani¬ 
tary, the council shall take into consideration the following: The 
physical condition and age of the buildings; the degree of over¬ 
crowding; the percentage of land coverage; the light and air avail¬ 
able to the inhabitants of such dwelling accommodations; the size 
and arrangement of the rooms; the sanitary facilities; the extent 
to which conditions exist in such buildings which endanger life or 
property by fire or other cause. If it shall determine that either 
or both of the above enumerated conditions exist, the council shall 
adopt a resolution so finding (which need not go into any detail 
other than the mere finding). Such resolution may be adopted at 
the meeting at which it is introduced by a vote of a majority of 
the members of the council present at such meeting. Such reso¬ 
lution shall take effect immediately and shall not be laid over or 
published or posted. The council shall promptly notify the mayor 
who shall thereupon appoint, as hereinafter provided, five commis- 
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sioners to act as an authority. Said commission shall be a public 
body and a body corporate and politic upon the completion of the 
taking of the following proceedings: The commissioners shall 
present to the secretary of the State of Alabama, an application 
signed by them, which shall set forth (without any detail other 
than the mere recital) that a notice has been given and public 
hearing has been held as aforesaid, that the council made the afore¬ 
said determination after such hearing, and that the mayor has ap¬ 
pointed them as commissioners; the name, and official residence of 
each of the commissioners, together with a certified copy of the 
appointment evidencing their right to office, the date and place of 
induction into and taking oath of office, and that they desire the 
agency to become a public body and a body corporate and politic 
under this chapter; the term of office of each of the commissioners 
and the place where, if any, the official appointment of each of 
said members is kept of record; the name which is proposed for 
the corporation; the location of the principal office of the proposed 
corporation; any other matter relating to the incorporation which 
the commissioners might choose to insert not inconsistent with 
the constitution and laws of the State of Alabama. The applica¬ 
tion shall be subscribed and sworn to by each of said commission¬ 
ers before an officer authorized by the laws of the State of Ala¬ 
bama to take and certify oaths, who shall certify upon the applica¬ 
tion that he personally knows the commissioners and knows them 
to be the officers as asserted in the application, and that each sub¬ 
scribed and swore thereto in the officer’s presence. The Secretary 
of state shall examine the application and if he finds that the name 
proposed for the corporation is not identical with that of a person 
or of any other corporation of the state or so nearly similar as to 
lead to confusion and uncertainty he shall receive and file it and 
shall record it in an appropriate book of record in his .office. When 
the application has been made, filed and recorded, as herein pro¬ 
vided, the agency shall constitute a public body and a body cor¬ 
porate and politic under the name proposed in the application; the 
secretary of state shall make and issue to the said commissioners, 
a certificate of incorporation pursuant to this chapter, under the 
seal of the state, and shall record the same with the application. 
The boundaries of such agency shall include said city and the area 
within ten miles from the territorial boundaries of said city, but in 
no event shall it include the whole or a part of any other city nor 
any area included within the boundaries of another agency. In 
case an area lies within ten miles of the boundaries of more than 
one city, such area shall be deemed to be within the boundaries of 
the agency embracing such area which was first established, all 
priorities to be determined on the basis of the time of the issuance 
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of the aforesaid certificates by the secretary of state. If the coun¬ 
cil, after a hearing as aforesaid, shall determine that neither of the 
above enumerated conditions exist, it shall adopt a resolution deny¬ 
ing the petition. After three months shall have expired from the 
date of the denial of any such petition, subsequent petitions may 
be filed as aforesaid and new hearings and determinations made 
thereon. In any suit, action or proceeding involving the validity 
or enforcement of, or relating to any contract of the Agency, the 
Agency shall be conclusively deemed to have been established in 
accordance with the provisions of this chapter upon proof of the 
issuance of the aforesaid certificate by the secretary of state. A 
copy of such certificate, duly certified by the secretary of state, 
shall be admissable in evidence in any such suit, action or proceed¬ 
ing, and shall be conclusive proof of the filing and contents thereof. 
Nothing contained in this section shall be construed as affecting 
the boundaries heretofore established for any housing authority. 
Upon the passing and approval of this act, only such redevelop¬ 
ment agencies as may be created in the manner hereby provided for 
shall have any power to acquire real property in any municipality 
to which this Act is applicable for the purpose of clearing slums or 
blighted areas or for the purpose of planning, building, construct¬ 
ing, owning or operating housing projects of any nature whatever. 
Provided, however, that any housing authority existing in any 
county to which this Act is applicable at the time of the approval 
of this Act may exercise all of the powers now conferred upon it 
by law for the purpose of administering any housing project al¬ 
ready created or contracted to be created, and for the further pur¬ 
pose of winding up its affairs. 

4. APPOINTMENT , QUALIFICATIONS AND TENURE OF 
COMMISSIONERS .—An agency shall consist of five commissioners 
appointed by the mayor and he shall designate the first chairman. 
None of the commissioners may be city officials. The commission¬ 
ers who are first appointed shall be designated by the mayor to 
serve for terms of one, two, three, four and five years respectively 
from the date of their appointment. Thereafter, the term of office 
shall be five years. A commissioner shall hold office until his 
successor has been appointed and has qualified. Vacancies shall 
be filled for the unexpired term. Three commissioners shall con¬ 
stitute a quorum. The mayor shall file with the city clerk a cer¬ 
tificate of the appointment or reappointment of any commissioner 
and such certificate shall be conclusive evidence of the due and 
proper appointment of such commissioner. A commissioner shall 
receive no compensation for his services but he shall be entitled 
to the necessary expenses including traveling expenses incurred 
in the discharge of his duties. When the office of the first chair- 
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man of the Agency becomes vacant, the Agency shall select a 
chairman from among its members. An agency shall select from 
among its members a vice-chairman, and it may employ a secre¬ 
tary (who shall be executive director), technical experts, attorneys, 
and such other officers, agents and employees, permanent and 
temporary, as it may require, and shall determine their qualifica¬ 
tions, duties and compensations. An Agency may delegate to one 
or more of its agents or employees such power or duties as it may 
deem proper. 

5. DUTY OF THE AGENCY AND COMMISSIONERS.— 
The Agency and its commissioners shall be under a statutory duty 
to comply or to cause compliance strictly with all provisions of 
this chapter and with each and every term, provision and covenant 
in any contract of the Agency on its part to be kept or performed. 

6. INTERESTED COMMISSIONERS OR EMPLOYEES 
No commissioner or employee of an Agency shall acquire any in¬ 
terest direct or indirect in any housing project or in any property 
included or planned to be included in any project, nor shall he have 
any interest direct or indirect in any contract or proposed contract 
for materials or services to be furnished or used in connection with 
any housing project. If any commissioner or employee of an 
Agency owns or controls an interest direct or indirect in any prop¬ 
erty included or planned to be included in any housing project, he 
shall immediately disclose the same in writing to the Agency ana 
such disclosure shall be entered upon the minutes of the Agency. 
Failure to so disclose such interest shall constitute misconduct in 
office. 

7. REMOVAL OF COMMISSIONERS.—The mayor may re¬ 
move a commissioner for inefficiency or neglect of duty or mis¬ 
conduct in office, but only after commissioner shall have been 
given a copy of the charges against him (which may be made by 
the mayor) at least ten days previous to the hearing thereon and 
had an opportunity to be heard in person or by counsel. Any 
obligee of the Agency may file with the mayor written charges 
that the Agency is violating wilfully any law of the state or any 
term, provision or covenant in any contract to which the Agency 
is a party. The mayor shall give each of the commissioners a copy 
of such charges at least ten days previous to the hearing thereon 
and an opportunity to be heard in person or by counsel and shall 
within thirty days after receipt of such charges remove any com¬ 
missioners of the Agency who shall have been found to have 
acquiesced in any such wilful violation. A commissioner shall be 
deemed to have acquiesced in a wilful violation by the Agency of 
a law of this state or of any term, provisions, or covenant contained 
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in a contract to which the Agency is a part, if he shall not have 
filed a written statement with the Agency of his objections to such 
violation prior to the aforesaid filing or making of such charges. 
In the event of the removal of any commissioner, the mayor shall 
file in the office of the city clerk a record of the proceedings together 
with the charges made against the commissioner and the findings 
thereon. 

8. POWERS OF AGENCY .—An Agency shall constitute a pub¬ 
lic body and a body corporate and politic exercising public powers, 
and having all the powers necessary or convenient to carry out and 
effectuate the purposes and provisions of this Act, including the 
following powers in addition to other herein granted; to investi¬ 
gate into living, dwelling and housing conditions and into the 
means and methods of improving such conditions; to determine 
where unsafe, or unsanitary dwelling, public school or housing 
conditions exist; to study and make recommendations concerning 
the plan of any city located within its boundaries in relation to 
the problem of clearing, replanning and reconstruction of areas in 
which unsafe, or unsanitary dwelling, public school, or housing 
conditions exist, and the providing of dwelling accommodations 
for persons of low income, and to cooperate with any city or re¬ 
gional planning agency; to enter upon any building or property in 
order to conduct investigations or to make surveys or soundings, 
to purchase, obtain options upon, acquire by eminent domain, gift, 
grant, bequest, devise, or otherwise any property real or personal 
or any interest therein from any person, firm, corporation, city or 
government; to hold, own and clear property; to insure or provide 
for the insurance of the property or operations of the Agency 
against such risks as the Agency may deem advisable; to procure 
insurance or guarantees from a Federal government of the payment 
of any debts or parts thereof secured by mortgages made or held 
by the Agency on any property included in any housing project; 
to borrow money upon its bonds, notes, warrants, debentures or 
other evidences of indebtedness and to secure the same by pledges 
of its revenues, and (subject to the limitations hereinafter imposed) 
by mortgages upon property held or to be held by it, or in any 
other manner; in connection with any loan, to agree to limitations 
upon its right to dispose of any housing project or part thereof or 
to undertake additional housing projects; in connection with any 
loan by a government, to agree to limitations upon the exercise of 
any powers conferred upon the Agency by this Act; to invest any 
funds held in reserves or sinking funds, or any funds not required 
for immediate disbursement, in property or securities in which 
savings banks may legally invest funds subject to their control; to 
sue and be sued; to have a seal and to alter the same at pleasure; 
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to have perpetual succession; to make and execute contracts and 
other instruments necessary or convenient to the exercise of the 
powers of the Agency; to make and from time to time amend and 
repeal by-laws, rules and regulations not inconsistent with this Act 
to carry into effect the powers and purposes of the Agency; to 
conduct examinations and investigations and to hear testimony and 
take proof under oath at public or private hearings on any matter 
material for its information; to issue subpoenas requiring the at¬ 
tendance of witnesses or the production of books and papers and 
to issue commissions for the examination of witnesses who are out 
of the state or unable to attend before the Agency, or excused 
from attendance; to make available to such agencies, boards or 
commissions as are charged with the duty of abating nuisances 
or demolishing unsafe or unsanitary structures within its terri¬ 
torial limits, its findings and recommendations with regard to any 
building or property where conditions exist which are dangerous 
to the public health, morals, safety or welfare; and to do all things 
necessary or convenient to carry out the powers given in this Act. 
Any of the investigations or examinations provided for in this Act 
may be conducted by the Agency or by a committee appointed by 
it, consisting of one or more commissioners, or by counsel, or by 
an officer or employee especially authorized by the Agency to con¬ 
duct it. Any commissioner, counsel for the Agency, or any per¬ 
son designated by it to conduct an investigation or examination 
shall have power to administer oaths, take affidavits and issue 
subpoenas or commissions. An Agency may exercise any or all of 
the powers herein conferred upon it, either generally or with re¬ 
spect to any specific housing project or projects, through or by 
an agent or agents which it may designate, including any corpora¬ 
tion or corporations which are or shall be formed under the laws 
of this state, and for such purposes an Agency may cause one or 
* more corporations to be formed under the laws of this state or 
may acquire the capital stock of any corporation or corporations. 
In addition to all of the other powers herein conferred upon it, an 
Agency may do all things necessary and convenient to carry out 
the power expressly given in this Act. No provisions with re¬ 
spect to the acquisition, operation or disposition of the property 
by other public bodies shall be applicable to an Agency unless 
the legislature shall specifically so state. Provided, however, that 
no agency shall have power to construct, operate or manage any 
housing project. 

9. CLEARANCE OF SLUM AREAS AND SALE OF PROP¬ 
ERTY .—After a slum area shall have been designated for redevelop¬ 
ment the Agency shall proceed, with regard to successive portions 
of such area, according to the following steps in order: (a) The 



263 


Agency shall assemble and acquire all the real property within the 
area, (b) The Agency shall replan such area. In such replanning 
there shall be no obligation upon the Agency to provide equivalent 
housing or any housing for persons formerly residing in such area, 
(c) The Agency shall clear the land within such area, retaining 
such buildings which have a useful life as may fit unto the plan. 
The Agency may retain and manage any such structures not de¬ 
molished, but shall make every reasonable effort to sell such struc¬ 
tures subject to limitations of use in accordance with the approved 
redevelopment plan, (d) The Agency shall dedicate such new 
streets and alleys within such area as may be provided for in the 
plan, and shall petition the council to close any streets or alleys 
within such area not provided for in the plan, (e) The Agency 
shall transfer to the municipality or the appropriate department 
or agency thereof any real property within such area needed for 
public use (except public housing) and designated for such use 
under the plan. Such land may be transferred either without com¬ 
pensation, or for such compensation as may be agreed upon be¬ 
tween the Agency and the council, (f) The Agency shall in its 
discretion, grade and drain such area, and install necessary streets, 
sidewalks, curbs, gutters, and utilities in conformity with the plan, 
(g) The Agency shall offer for sale, subject to covenants of de¬ 
velopment, construction and use in accordance with the plan, all 
the real property within such area not transferred to the munic¬ 
ipality affected, such covenants to run with the land. Such real 
property so offered shall be sold^for cash or under land contracts. 
Such real property shall be offered for sale in the open market, and 
sales may be negotiated and made without competitive bidding, 
but no sale of such real property shall be consummated except after 
open public hearing of the commissioners at which the proposed 
transaction is explained in full detail, (h) The Agency shall offer 
for sale at public auction, subject to covenants of use, such tracts 
within such area as shall have been reserved, in accordance with 
the plan, for low-rent housing: Provided, that no such tract shall 
be offered for sale at public auction except after public hearing at 
which the Agency shall show that it has been unable to sell such 
tract in the open market, subject to the desired covenants of use, 
at a fair and reasonable price, (i) In connection with any sale of 
real property the Agency shall require the purchaser of such real 
property to execute a separate contract to guarantee the prompt 
use and development of such real property in accordance with the 
plan, (j) Sales of real property as provided in this section shall 
be made to any individual, private corporations or unincorporated 
associations, (k) Before acquiring any real property in a desig¬ 
nated slum area, the Agency shall make or cause to be made ap- 
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praisals of the value of such real property, and separate appraisals- 
shall be made for each separately owned parcel of real property 
within such area. (1) Any property which the redevelopment 
Agency sells to individuals, private corporations or unincorporated 
associations for development under a redevelopment plan shall have 
the same tax status as privately owned property. 

10. CONSENT TO ISSUANCE OF BONDS OR OTHER 
EVIDENCE OF INDEBTEDNESS. —No bonds or other evidence 
of indebtedness of any Agency shall be issued or sold until consent 
to the issuance and sale thereof shall have been given by the de¬ 
partment of finance to be evidenced by resolution or order under 
seal of such department granting such consent. Such consent shall 
be granted only after a public hearing and after a petition request¬ 
ing such consent has been duly filed by such Agency or corporation 
with the secretary of such department more than five days before 
such public hearing. Such petition shall specify the plan or program 
of the Agency or corporation and the uses to which it is proposed 
to put the proceeds of such issue and such other matters as are 
necessary fully to advise such department of the nature of the 
housing project and said petition shall include such other infor¬ 
mation as may be required by the rules of the department. The 
department shall grant such consent only after it finds that such 
issue or sale serves some public need and is in the public interest. 
It shall be unlawful for such Agency to use the proceeds of any 
such issue or sale contrary to the plan and purposes presented to 
*he department in obtaining its consent thereto. 

11. EMINENT DOMAIN. —The Agency shall have the right to 
acquire by eminent domain any property real or personal which it 
may deem necessary to carry out the purposes of this Act after 
the adoption by it of a resolution declaring that the acquisition of 
the property described therein is in the public interest and neces¬ 
sary for public use. Property already devoted to a public use may 
be acquired, provided that no property belonging to any city within 
the boundaries of the authority or to any government may be 
acquired without its consent and that no property belonging to a 
public utility corporation may be acquired without the approval 
of the commission or other officers or tribunal having regulatory 
power over such corporation. 

12. RENT OF DWELLING ACCOMMODATIONS TO IN¬ 
DIVIDUALS. —It shall be unlawful for any person, firm or corpora¬ 
tion purchasing from an agency any land for housing project pur¬ 
poses to rent any dwelling accomodations contained therein to any 
person whose gross annual income exceeds $1500.00. 

13. TYPES OF BONDS. —An Agency shall have power to issue 
fronds from time to time in its discretion, for any of its corporate 
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purposes. An Agency shall also have power to issue or exchange 
refunding bonds for the purpose of paying, retiring, extending or 
renewing bonds previously issued by it. An Agency may issue such 
types of bonds as it may determine, including (without limiting 
the generality of the foregoing) bonds on which the principal and 
interest are payable from income and revenues of the Agency and 
from grants or contributions from the federal government or other 
source. Any such bonds may be additionally secured by a pledge 
of any income or revenues of the Agency. Neither the commis¬ 
sioners of an Agency nor any person executing the bonds shall 
be liable personally on the bonds by reason of the issuance thereof. 
The bonds and other obligations of an Agency (and such bonds 
and obligations shall so state on their face) shall not be a debt of 
the city, the state or any political subdivision thereof and neither 
the city nor the state or any political subdivision thereof shall be 
liable thereon, nor in any event shall such bonds or obligations 
be payable out of any funds or properties other than those of 
said Agency. 

14. FORM AND SALE OF BONDS .—The bonds of the Agency 
shall be authorized by its resolution and shall be issued in one or 
more series and shall bear such date or dates, mature at such 
time or times, not exceeding sixty years from their respective 
dates, bear interest at such rate or rates, not exceeding six per- 
centum per annum payable semi-annually, be in such denomina¬ 
tions (which may be made interchangeable,) be in such form, 
either coupon or registered, carry such registration privileges, be 
executed in such manner, be payable in such medium of payment, 
at such place or places, and be subject to such terms of redemption 
(with or without premium) as such resolution or its trust indenture 
or mortgage may provide. The bonds may be sold at public sale 
held after notice published once at least ten days prior to such sale 
in a newspaper circulating in the city and in a financial newspaper 
published in the city of New York, New York, or in the city of 
New Orleans, Louisiana, provided, however, that such bonds may 
be sold to the federal government at private sale without any 
public advertisement. The bonds may be sold at such price or 
prices as the Agency shall determine provided that the interest 
cost to maturity of the money received for any issue of said bonds 
shall not exceed six percentum per annum. 

15. PROVISIONS OF BONDS , TRUST INDENTURES AND 
MORTGAGES .—In connection with the issuance of bonds in order 
to secure the payment of such bonds or obligations, the Agency 
shall have power: To pledge by resolution, trust indenture, mort¬ 
gage (subject to the limitations hereinafter imposed), or other 
contract all or any part of its revenues. To covenant as to the bonds 
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to be issued pursuant to any resolution, trust indenture, mortgage 
or other instrument and as to the issuance of such bonds in escrow 
or otherwise, and as to the use and disposition of the proceeds 
thereof. To covenant as to what other, or additional debt may be 
incurred by it. To provide for the terms, form, registraton, ex¬ 
change, execution and authentication of bonds. To provide for the 
replacement of lost, destroyed, or mutilated bonds. To covenant 
that the Agency warrants the title to the premises. To covenant as 
to the rents to be charged, the amount (calculated as may be 
determined) to be raised each year or other period of time by 
revenues and as to the use and disposition to be made thereof. To 
redeem the bonds-, and to covenant for their redemption, and to 
provide the terms and conditions thereof. To covenant against 
extending the time for the payment of its bonds or interest there¬ 
on, directly or indirectly, by any means or in any manner. To pre¬ 
scribe the procedure, if any, by which the terms of any contract 
with bond holders may be amended or abrogated, the amount of 
bonds the holders of which must consent thereto and the manner 
in which such consent may be given. To covenant as to the. main¬ 
tenance of its property, the replacement thereof, the insurance to 
be carried thereon and the use and disposition of insurance moneys. 
To vest in an obligee of the Agency the right, in the event of fail¬ 
ure of the Agency to observe or perform any covenant on its part 
to be kept or performed, to cure any such default and to advance 
any moneys necessary for such purpose, and the moneys so ad¬ 
vanced may be made an additional obligation of the Agency with 
such interest, security and priority as may be provided in any 
trust indenture, mortgage, lease or contract of the Agency with 
reference thereto. To covenant and prescribe as to the events of 
default and terms and conditions upon which any or all of its 
bonds shall become or may be declared due before maturity and 
as to the terms and conditions upon which such declaration and 
its consequences may be waived. To covenant as to the right, 
liabilities, powers and duties arising upon the breach by it of any 
covenant, condition or obligation. To make covenants other than 
in addition to the covenants herein expressly authorized, of like 
or different character. To execute all instruments necessary or 
convenient in the exercises of the powers herein granted or in the 
performance of its covenants or duties, which may contain such 
convenants and provisions, in addition to those above specified 
as the government or any purchaser of the bonds of the Agency 
may reasonably require. To make such covenants and to do any 
and all such acts and things as may be necessary or convenient 
or desirable in order to secure its bonds, or in the absolute dis¬ 
cretion of the Agency tend to make the bonds more marketable; 
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notwithstanding that such covenants, acts or things may not be 
enumerated herein; it being the intention hereof to give the 
Agency power to do all things in the issuance of bonds, in the 
provisions for their security that are not inconsistent with the 
constitution of the State of Alabama and no consent or approval 
of any judge or court shall be required thereof; provided, however, 
that the Agency shall have no power to mortgage all or any part 
of its property, real or personal, except as provided in this Act. 

16. POWER TO MORTGAGE WHEN PROJECT FINANCED 
WITH GOVERNMENT AID .—In connection with any project fi¬ 
nanced in whole or in part by a government, the Agency shall also 
have power to mortgage all or any part of its property, real or 
personal, then owned or thereafter acquired, and thereby: To vest 
in a government the right, upon the happening of an event of de¬ 
fault (as defined in such mortgage), to foreclose such mortgage 
through judicial proceedings or through the exercises of a power 
of sale without judicial proceedings, so long as a government shall 
be the holder of any of the bonds secured by such mortgage. To 
vest in a trustee or trustees the right, upon the happening of an 
event of default (as defined in such mortgage), to foreclose such 
mortgage through judicial proceedings or through the exercise 
of a power of sale without, judicial proceedings, but only with the 
consent of the government which aided in financing the housing 
project involved. To vest in other obligees the right to foreclose 
such mortgage by judicial proceedings, but only with the consent 
of the government which aided in financing the project involved. 
To vest in an obligee, including a government, the right in fore¬ 
closing any mortgage as aforesaid, to foreclose such mortgage as 
to all or such part or parts of the property covered thereby as such 
obligee (in its obsolute discretion) shall elect; the institution, 
presecution and conclusion of any such foreclosure proceedings 
or the sale of any such parts of the mortgaged property shall not 
affect in any manner or to any extent the lien of the mortgage on 
the parts of the mortgaged property not included in such proceed¬ 
ings or not sold as aforesaid. 

17. REMEDIES OF OBLIGEE OF AGENCY. An obligee of 
the Agency shall have the right in addition to all other rights 
which may be conferred on such obligee subject only to any con- 
tractural restrictions binding upon such obligee: By mandamus, 
suit, action or proceeding in law or equity (all of which may be 
joined in one action) to compel the Agency, and the commissioners, 
officers, agents or employees thereof to perform each and every 
term, provision and covenant contained in any contract of the 
Agency, and to require the carrying out of any or all covenants 
and agreements of the Agency and the fulfillment of all duties 
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imposed upon the Agency by this Act. By suit, action or proceed¬ 
ing in equity to enjoin any acts or things which may be unlawful, 
or the violation of any of the rights of such obligee of the Agency. 

18. CONTRACTS WITH FEDERAL GOVERNMENT,— In 
addition to the powers conferred upon the Agency by other provi¬ 
sions of this Act, the Agency is empowered to borrow money or 
accept grants from the federal government for or in aid of the clear¬ 
ance of slum areas which such Agency is authorized by this Act to 
undertake, to take over any land acquired by the federal govern¬ 
ment for the construction of a housing project. 

19. REPORTS .—The Agency shall at least once a year file with 
the mayor of the city a report of its activities for the preceding 
year, and shall make any recommendations with reference to any 
additional legislation or other action that may be necessary in 
order to carry out the purposes of this Act. 

20. OBLIGATIONS ISSUED BY AGENCY AS LEGAL IN¬ 
VESTMENTS. — Notwithstanding any restrictions on investments 
contained in any laws of this state, the state and all public officers, 
municipal corporations, political subdivisions, other than county 
and public bodies, all banks, bankers, trust companies, savings 
banks and institutions, building and loan associations, savings 
and loan associations, investment companies, and other persons 
carrying on a banking business, all insurance companies, insurance 
associations and other persons carrying on an insurance business 
and all executors, administrators, guardians, trustees and other 
fiduciaries may legally invest any sinking funds, moneys or other 
funds belonging to them or within their control in any bonds or 
other obligations issued by an agency pursuant to this Act when 
such bonds or obligations are secured by a pledge of annual contri¬ 
butions to be paid by the United States government or any agency 
thereof, and the amount of such actual contribution contracted to 
be paid shall be sufficient to assure the payment by such Agencv, 
of both principal and interest on such bonds as the same shall 
mature and such bonds and other obligations shall be authorized 
security for all public deposits; it being the purpose of this section 
to authorize any persons, firms, corporations, associations, political 
subdivisions, bodies and officers, public or private, to use any funds 
owned or controlled by them, including (but not limited to) sink¬ 
ing, insurance, investment retirement, compensation, pension and 
trust funds, held on deposit for the purchase of any such bonds 
and funds or other obligations; provided, however, that nothing 
contained in this section shall be construed as relieving any person, 
firm, or corporation from any duty of exercising reasonable care 
in selecting securities. 
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21. ZONING AND BUILDING LAWS.— All housing projects 
of an Agency shall be subject to the planning, zoning, sanitary 
and building laws, ordinances, and regulations applicable to the 
city in which the housing project is located. 

22. This Act shall take effect upon its approval by the Gov¬ 
ernor. 

Approved June 21, 1945. 


No. 167) (H. 444—Gwin, Edwards, Snyder, 

Sessions, Smyer, Chichester, Hodo 

AN ACT 

To declare the necessity of creating public bodies corporate and politic to 
be known as Redevelopment Agencies to have exclusive power to engage 
in slum clearance, redevelopment and housing projects in counties of 
this state having a population of more than three hundred thousand ac¬ 
cording to the next preceding Federal census; to provide for the creation 
of such Redevelopment Agencies; to define the powers and duties of 
such Redevelopment Agencies and to provide for the exercise of such 
powers, including the borrowing of money, the planning of slum clear¬ 
ance; the acquiring of property by eminent domain or otherwise, the 
issuance of bonds and other obligations, the giving of securities therefor 
to provide for the payment of such bonds and other, obligations with 
the approval and consent of the State Department of Finance, to provide 
for the demands of bond and other obligation holders of such Redevelop¬ 
ment Agencies, to provide for the sale or lease of real estate acquired by 
such Redevelopment Agencies, to any person, firm or corporation; and 
to provide for the sale of slum areas. 

Be it Enacted by the Legislature of Alabama: 

1. FINDING AND DECLARATION OF NECESSITY — It 
is hereby declared that unsanitary or unsafe dwellings and public 
school accomodations exist in the various counties of this state 
having a population of over three hundred thousand according to 
the next preceding Federal census and that such unsafe or un¬ 
sanitary conditions arise from over-crowding and concentration of 
population, the obsolete and poor condition of the buildings, improp¬ 
er planning, excessive land coverage, lack of proper light, air and 
space, unsanitary design and arrangement, lack of proper facilities, 
and the existence of conditions which endanger life or property by 
fire and other causes; that in all such counties persons of low in¬ 
come as defined herein are forced to reside in unsanitary or unsafe 
dwelling accomodations; that in various counties of this state 
herein described there is a lack of safe or sanitary dwelling and 
public school accomodations available to all the inhabitants thereof 
and that consequently persons of low income, as herein defined, 
are forced to occupy over-crowded and congested dwelling ac¬ 
comodations ; that these conditions cause an increase in the spread 
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of disease and crime and constitute a menace to the health, safety, 
morals and welfare of the citizens of such counties and impair 
economic values; that these conditions cannot be remedied by the 
ordinary operations of private enterprises; that the clearance, re¬ 
planning, reconstruction and redevelopment of the areas in which 
unsanitary or unsafe accomodations exist in said counties and the 
providing of safe, sanitary and uncongested dwelling accomoda¬ 
tions therein at such rentals that persons who now live in unsafe 
or unsanitary or congested dwelling accomodations can afford tc 
live in safe, sanitary and uncongested dwelling accomodations, are 
public uses and purposes for which public money may be spent 
and private property acquired; and it is to the public interest that 
work on such projects be instituted; and that the necessity in the 
public interest for the provisions hereinafter enacted, is hereby 
declared to be a matter for legislative determination. 

2. DBFNITIONS .—The following terms, wherever used or re¬ 
ferred to in this Act shall have the following respective meanings, 
unless a different meaning clearly appears from the contents: “Re¬ 
development Agencies” or “Agency” shall mean a public body 
organized as a body corporate and politic in accordance with the 
provisions of this Act for the purposes, with the powers and sub¬ 
ject to the restrictions hereinafter set forth. “County” shall mean 
all of the counties in this state having a population of more than 
three hundred thousand according to the next preceding Federal 
census. “Court of County Commissioners” shall mean the govern¬ 
ing bodies of counties to which this Act is applicable. “Commis¬ 
sioner” shall mean one of the members of the Redevelopment 
Agency appointed in accordance with the provisions of this Act. 
“State” shall mean the State of Alabama. “Housing Project” shall 
include all real and personal property, building and improvements, 
structures, offices, public school buildings, lands for farming and 
gardening, and community facilities acquired or to be acquired 
pursuant to a plan of undertaking to demolish, clear, remove, alter 
or repair unsanitary or unsafe housing or to provide rural dwell¬ 
ing accomodations in the county in which this Act applies within 
the means of persons of low income as herein defined. The term 
“Housing Projects” may also be applied to the planning of the 
buildings and improvements, the acquisition of property, the demo¬ 
lition of existing structures the planning of new or additional urban 
ways and all other work in connection therewith. “Community 
Facilities” shall include real and personal property, and buildings 
and equipment for recreational of social assemblies, for educational, 
health or welfare purposes and necessary utilities, when designed 
primarily for the benefit and use of dwelling accomodations. “Per¬ 
son of Low Income” shall be persons receiving a gross annual in- 
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come of not more than $1500.00, per annum. “Slum Area” shall 
mean any area within the counties to which this Act is applicable, 
which because of the lack of development, cessation of growth, 
deterioration of improvements or character of occupancy, age, 
obsolescence, sub-standard buildings or other factors which have 
impaired values or which prevent a normal development of prop¬ 
erty, or use thereof, has become under current conditions undesir¬ 
able for or impossible for normal development and occupancy. 
“Redevelopment” shall include the acquisition of real estate in 
blighted areas, whether improved or unimproved; the replanning 
and determination of the proper use of real estate acquired; the 
planning, placing, re-location and widening and improvement of 
roads; the re-location, construction or improvement of sewers; 
the laying out of parks, play grounds and other recreational centers ; 
the maintenance of buildings required; the demolition of which 
is not considered necessary in order to carry out any development 
plan; the disposition of the real estate or other property acquired to 
any person, firm or corporation on such terms and conditions and 
for such usage and purposes as will best serve the interest of the 
counties to which this Act is applicable and their citizens. “Bonds” 
shall mean any bonds, interim certificates, notes, debentures, war¬ 
rants or other obligations of the Agency issued pursuant to this 
Act. “Mortgages” shall include deeds of trust, mortgages, build¬ 
ing and loan contracts, or other instruments conveying real or 
personal property as security for bonds and conferring a right to 
foreclose and cause a sale thereof. “Contract” shall mean any 
agreement of the Redevelopment Agency with or for the benefit of 
an obligee whether contained in a resolution, mortgage, lease, bond 
or other instrument. “Real Property” shall include lands, lands 
under water, structures, and any and all easements, franchises 
and incorporal hereditaments and every estate and right therein, 
legal and equitable, including terms for years and liens by way of 
judgment, mortgage or otherwise. “Person, Firm or Corporation” 
shall mean any private corporation or person or unincorporated 
association or partnership. “Plan” means a slum area redevelop¬ 
ment plan which has been adopted by an Agency. 

3. NOTICE, HEARING AND CREATON OF AGENCY.— 
Any twenty-five residents of a county to which this Act is appli¬ 
cable may file a petition with the governing body of said county, 
setting forth that there is a need for an agency to function in the 
county. Upon the filing of such a petition the Court of County Com¬ 
missioners shall give due notice of the time, place and purposes 
of a public hearing at which the Court of County Commissioners 
will determine the need for an authority in the county. Such notice 
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shall be given at the county’s expense by publishing the notice at 
least ten days preceding the day on which the hearing is to be 
held, in a newspaper having a general circulation in the county 
or, if there be no such newspaper, by posting such a notice in at 
least three public places within the county, at least ten days pre¬ 
ceding the day on which the hearing is to be held. Upon the date 
fixed for said hearing held upon notice as provided herein, an op¬ 
portunity to be heard shall be granted to all residents and taxpayers 
of the county and to all other interested persons. After such a hear¬ 
ing, the Court of County Commissioners shall determine whether 
unsanitary or unsafe inhabited dwelling accomodations exist in 
the county or whether there is a lack of safe or sanitary dwelling 
accomodations in the county available for the inhabitants thereof. 
In determining whether dwelling accomodations are unsafe or un¬ 
sanitary, the Court of County Commissioners shall take into con¬ 
sideration the following: The physical condition and age of the 
buildings, the degree of overcrowding; the percentage of land 
coverage; the light and air available to the inhabitants of such 
dwelling accomodations; the size and arrangement of the rooms; 
the sanitary facilities; the extent to which conditions exist in such 
buildings which endanger life or property by fire or other causes. 
If it shall determine that either or both of the above enumerated 
conditions exist, the Court of County Commissioners shall adopt 
a resolution so finding (which need not go into any detail other 
than the mere finding). Such resolution may be adopted at the 
meeting at which it is introduced by a vote of the majority of the 
members of the Court of County Commissioners present at such 
meeting. Such resolution shall take effect immediately and shall 
not be laid over or published or posted. After the Court of County 
Commissioners has adopted such resolution, it shall appoint, as 
hereinafter provided, five housing commissioners to act as a Re¬ 
development Agency. Said Agency shall be a public body and a 
body corporate and politic upon the completion of the taking of the 
following proceedings: The commissioners shall present to the 
secretary of the State of Alabama, an application signed by them, 
which shall set forth (without any detail other than the mere 
recital) that a notice has been given and public hearing has been 
held as aforesaid, that the Court of County Commissioners made 
the aforesaid determination after such hearing, and that the Court 
of County Commissioners has appointed them as commissioners; 
the name, and official residence of each of the commissioners, 
together with a certified copy of the appointment evidencing their 
right to office, the date and place of induction into and taking of 
office, and that they desire the Agency to become a public body 
and a body corporate and politic under this Act; the term of office 
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of each of the commissioners and the place where, if any, the 
official appointment of each of said members is kept of record; 
the name which is proposed for the corporation; the location of 
the principal office of the proposed corporation, any other matter 
relating to the incorporation which the commissioners might 
choose to insert not inconsistent with the constitution and laws of 
the State of Alabama. The application shall be subscribed and sworn 
to by each of said commissioners before an officer authorized by 
the laws of the State of Alabama to take and certify oaths, who 
shall certify upon the application that he personally knows the 
commissioners and knows them to be the officers as asserted in 
the application, and that each subscribed and swore thereto in the 
officer’s presence. The secretary of state shall examine the applica¬ 
tion and if he finds that the name proposed for the corporation is 
not identical with that of a person or of any other corporation of 
the state or so nearly similar as to lead to confusion and uncer¬ 
tainty he shall receive and file it and shall record it in an appro¬ 
priate book of record in his office. When the application has been 
made, filed and recorded, as herein provided, the agency shall 
constitute a public body and a body corporate and politic under 
the name proposed in the application; the secretary of state shall 
make and issue to the said commissioners, a certificate of incorpo¬ 
ration pursuant to this Act, under the seal of the state, and shall 
record the same with the application. The boundaries of such 
Agency shall include all of said county except that portion which 
lies within the territorial boundaries of any city or incorporated 
town. If the Court of County Commissioners, after a hearing as 
aforesaid, shall determine that neither of the above enumerated 
conditions exist, it shall adopt a resolution denying the petition. 
After three months shall have expired from the date of the denial 
of any such petition, subsequent petitions may be filed as afore¬ 
said and new hearings and determinations made thereon. In any 
suit, action or proceeding involving the validity or enforcement of, 
or relating to any contract of the Agency, the Agency shall be 
conclusively deemed to have been established in accordance with 
the provisions of this Act upon proof of the issuance of the afore¬ 
said certificate by the secretary of state. A copy of such certificate, 
duly certified by the secretary of state, shall be admissible in evi¬ 
dence in any such suit, action or proceeding, and shall be conclusive 
proof of the filing and contents thereof. Nothing contained in this 
section shall be construed as affecting the boundaries heretofore 
established for any housing authority. Upon the passage and ap¬ 
proval of this Act only a Redevelopment Agency created in the 
manner hereby provided for shall have any power to acquire real 
property in any county to which this Act is applicable for the 
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purpose of clearing slum areas or blighted areas or for the purpose 
of planning, building, constructing, owning or operating housing 
projects of any nature whatever. Provided, however, that any 
county housing authority existing in any county to which this Act 
is applicable at the time of the approval of this Act may exercise 
all of the powers now conferred upon it by law for the purpose 
of administering any housing project already created or contracted 
to be created, and for the further purpose of winding up its affairs. 

4. APPOINTMENT, QUALIFICATIONS AND TENURE 
OF COMMISSIONERS. —An Agency shalb consist of five commis¬ 
sioners appointed by the Court of County Commissioners which 
court shall designate the first chairman. None of the commissioners 
may be county officials or county employees. The commissioners 
who are first appointed shall be designated by the Court of County 
Commissioners to serve for terms of one, two, three, four and five 
years respectively from the date of their appointment. Thereafter, 
the term of office shall be five years. A Commissioner shall hold 
office until his successor has been appointed and has qualified. 
Vacancies shall be filled for the unexpired term. Three commis¬ 
sioners shall constitute a quorum. The Court of County Commis¬ 
sioners shall record a certificate of the appointment or reappoint¬ 
ment of any commissioner and such certificate shall be conclusive 
evidence of the due and proper appointment of such commissioner. 
A commissioner shall receive no compensation for his services 
but he shall be entitled to the necessary expenses including trav¬ 
eling expenses incurred in the discharge of his duties. When the 
office of the first chairman of the Agency becomes vacant, the 
Agency shall select a chairman from among its members. An 
Agency shall select from among its members a vice-chairman, and it 
may employ a secretary (who shall be executive director), technical 
experts, attorneys, and such other officers, agents and employees, 
permanent and temporary, as it may require, and shall determine 
their qualification, duties and compensations. An Agency may 
delegate to one or more of its agents or employees such power or 
duties as it may deem proper. 

5. DUTY OF THE AGENCY AND COMMISSIONERS,— 
The Agency and its commissioners shall be under a statutory duty 
to comply or to cause compliance strictly with all provisions of this 
Act and with each and every term, provision and covenant in any 
contract of the Agency on its part to be kept or performed. 

6. INTERESTED COMMISSIONERS OR EMPLOYEES.— 
No commissioner or employee of an Agency shall acquire any 
interest direct or indirect in any housing project or in any property 
included or planned to be included in any project, nor shall he have 
any interest direct or indirectly in any contract or proposed con- 
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tract for materials or services to be furnished or used in connection 
with any housing project. If any commissioner or employee of an 
Agency owns or controls an interest direct or indirect in any prop¬ 
erty included or planned to be included in any housing project, he 
shall immediately disclose the same in writing to the Agency and 
such disclosure shall be entered upon the minutes of the Agency. 
Failure to so disclose such interest shall constitute misconduct in 
office. 

7. REMOVAL OF COMMISSIONERS— The Court of County 
Commissioners may remove a commissioner for inefficiency or 
neglect of duty or misconduct in office, but only after the com¬ 
missioner shall have been given a copy of the charges against him 
(which may be made by the Court of County Commissioners) at 
least ten days previous to the hearing thereon and had an opportu¬ 
nity to be heard in person or by counsel. Any obligee of the Agency 
may file with the Court of County Commissioners written charges 
that the Agency is violating willfully any law of the state or any 
term, provision or covenant in any contract to which the Agency 
is a party. The Court of County Commissioners shall give each 
of the commissioners a copy of such charges at least ten days 
previous to the hearing thereon and an opportunity to be heard in 
person or by counsel and shall within thirty days after receipt 
of such charges remove any commissioners of the Agency who shall 
have been found to have acquiesced in any such wilful violation. A 
commissioner shall be deemed to have acquiesced in a wilful viola¬ 
tion by the Agency of a law of this state or of any term, provision, 
or covenant contained in a contract to which the Agency is a part, if 
he shall not have filed a written statement with the Agency of his 
objections to such violation prior to the aforesaid filing or making 
of such charges. In the event of the removal of any commissioner, 
the Court of County Commissioners shall record the proceedings 
together with the charges made against the commissioner and the 
findings thereon. 

8. POWERS OF AGENCY .—An Agency shall constitute a 
public body and a body corporate and politic exercising public 
powers, and having all the powers necessary or convenient to carry 
out and effectuate the purposes and provisions of this Act, includ¬ 
ing the following powers in addition to others herein granted; to 
investigate into living, dwelling and housing conditions and into 
the means and methods of improving such conditions; to determine 
where unsafe, or unsanitary dwelling, public school or housing 
conditions exist; to study and make recommendations concerning 
the plan of the county in relation to the problem of clearing and 
replanning areas in which unsafe, or unsanitary dwelling public 
school, or housing conditions exist, and the providing of dwelling 
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accomodations for persons of low income, and to cooperate with 
any county or regional planning agency; to enter upon any build¬ 
ing or property in order to conduct investigations or to make sur¬ 
veys or soundings, to purchase, obtain options upon, acquire 
by eminent domain, gift, grant, bequest, or otherwise any property 
real or personal or any interest therein from any person, firm, 
corporation, city or government; to own, hold and clear property; 
to insure or provide for the insurance of the property or operations 
of the Agency against such risks as the Agency may deem advis¬ 
able; to procure insurance or guarantees from a federal govern¬ 
ment of the payment of any debts or parts thereof secured by 
mortgages made or held by the Agency on any property included 
in any housing project; to borrow money upon its bonds, notes, 
warrants, debentures or other evidence of indebtedness and to 
secure the same by pledges of its revenues, and (subject to the 
limitations hereinafter imposed) by mortgages upon property held 
or to be held by it, or in any other manner; in connection with any 
loan, to agree to limitations upon its right to dispose of any hous¬ 
ing project or part thereof or to undertake additional housing pro¬ 
jects ; in connection with any loan by a government, to agree to 
limitations upon the evercise of any powers conferred upon the 
Agency by this Act; to invest any funds held in reserves or sink¬ 
ing funds, or any funds not required for immediate disbursement, 
in property or securities in which savings banks may legally invest 
funds subject to their control; to sue and be sued; to have a seal 
and to alter the same at pleasure; to have perpetual succession; to 
make and execute contracts and other instruments necessary or 
convenient to the exercise of the powers of the Agency; to make 
and from time to time amend and repeal by-laws, rules and regu¬ 
lations not inconsistent with this Act to carry into effect the powers 
and purposes of the Agency; to conduct examinations and investi¬ 
gations and to hear testimony and take proof under oath at public 
or private hearings on any matter material for its information; to 
issue subpoenas requiring the attendance of witnesses or the pro¬ 
duction of books and papers and to issue commissions for the 
examination of witnesses who are out of the state or unable to 
attend before the Agency, or excused from attendance; to make 
available to such agencies, boards or commissions as are charged 
with the duty of abating nuisances or demolishing unsafe or un¬ 
sanitary structures within its territorial limits, its findings and 
recommendations with regard to any building or property where 
conditions exist which are dangerous to the public health, morals, 
safety or welfare; and to do all things necessary or convenient to 
carry out the powers given in this Act. Any of the investigations 
or examinations provided for in this Act may be conducted by the 
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Agency or by a committee appointed by it, consisting of one or 
more commissioners, or by counsel, or by an officer or employee 
especially authorized by the Agency to conduct it. Any commis¬ 
sioner, counsel for the Agency, or any person designated by it to 
conduct an investigation or examination shall have power to ad¬ 
minister oaths, take affidavits and issue subpoenas or commissions. 
An Agency may exercise any or all the powers herein conferred 
upon it, either generally or with respect to any specific housing 
project or projects, through or by an agent or agents which it may 
designate, including any corporation or corporations which are or 
shall be formed under the laws of this state, and for such purposes 
an Agency may cause one or more corporations to be formed under 
the laws of this state or may acquire the capital stock of any cor¬ 
poration or corporations. In addition to all of the other powers here¬ 
in conferred upon it, an Agency may do all things necessary and 
convenient to carry out the power expressly given in this Act. No 
provisions with respect to the acquisition, operation or disposition 
of the property by other public bodies shall be applicable to an 
Agency unless the legislature shall specifically so state. Provided, 
however, that no agency shall have power to construct, operate or 
manage any housing project. 

9. CLEARANCE OP SLUM AREAS AND SALE OF PROP- ' 
ERTY .—After a slum area shall have been designated for redevelop¬ 
ment the Agency shall proceed, with regard to successive portions 
of such area, according to the following steps in order: (a) The 
Agency shall assemble and acquire all the real property within the 
area, (b) The Agency shall replan such area. In such replanning 
there shall be no obligation upon the Agency to provide equivalent 
housing or any housing for persons formerly residing in such area, 
(c) The Agency shall clear the land within such area, retaining 
such buildings which have a useful life as may fit unto the plan. 
The Agency may retain and manage any such structures not de¬ 
molished, but shall make every reasonable effort to sell such struc¬ 
tures subject to limitations of use in accordance with the approved 
redevelopment plan, (d) The Agency shall dedicate such new 
streets and alleys within such area as may be provided for in 
the plan, and shall petition the council to close any streets or alleys 
within such area not provided for in the plan, (e) The Agency 
shall transfer to the county or the appropriate department or 
agency thereof any real property within such area needed for public 
use (except public housing) and designated for such use under the 
plan. Such land may be transferred either without compensation, 
or for such compensation as may be agreed upon between the 
Agency and the county, (f) The Agency shall in its discretion, 
grade and drain such area, and install necessary streets, sidewalks, 
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curbs, gutters, and utilities in conformity with the plan, (g) The 
Agency shall offer for sale, subject to covenants of development, 
construction and use in accordance with the plan, all the real prop¬ 
erty within such area not transferred to the county affected, such 
covenants to run with the land. Such real property so offered shall 
be sold for cash or under land contracts. Such real property shall 
be offered for sale in the open market, and sales may be negotiated 
and made without competitive bidding, but no sale of such real 
property shall be consummated except after open public hearing 
of the commissioners at which the proposed transaction is explained 
in full detail, (h) The Agency shall offer for sale at public auc¬ 
tion, subject to covenants of use, such tracts within such area as 
shall have been reserved, in accordance with the plan, for low 
rent housing; provided, that no such tract shall be offered for sale 
at public auction except after public hearing at which the Agency 
shall show that it has been unable to sell such tract in the open 
market, subject to the desired covenants of use, at a fair and rea¬ 
sonable price, (i) In connection with any sale of real property the 
Agency shall require the purchaser of such real property to execute 
a separate contract to guarantee the prompt use and development 
of such real property in accordance with the plan, (j) Sales of real 
property as provided in this section shall be made to any individual, 
private corporations, or unincorporated associations, (k) Before 
acquiring any real property in a designated slum area, the Agency 
shall make or cause to be made appraisals of the value of such real 
property, and separate appraisals shall be made for each separately 
owned parcel of real property within such area. (1) Any property 
which the Redevelopment Agency sells to private individuals, pri¬ 
vate corporations or unincorporated associations for development 
under a redevelopment plan shall have the same tax status as pri¬ 
vately owned property. 

10. CONSENT TO ISSUANCE OF BONDS OR OTHER 
EVIDENCE OF INDEBTEDNESS.—Wo bonds or other evidence 
of indebtedness of any Agency shall be issued or sold until consent 
to the issuance and sale thereof shall have been given by the de¬ 
partment of finance to be evidenced by resolution or order under 
seal of such department granting such consent. Such consent shall 
be granted only after a public hearing and after a petition request¬ 
ing such consent has been duly filed by such Agency with the 
secretary of such department more than five days before such 
public hearing. Such petition shall specify the plan or program of 
the Agency and the uses to which it is proposed to put the pro¬ 
ceeds of such issue and such other matters as are necessary fully 
to advise such department of the nature of the housing project 
and said petition shall include such other information as may be 
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required by the rules of the department. The department shall 
grant such consent only after it finds that such issue or sale serves 
some public need and is in the public interest. It shall be unlawful 
for such Agency to use the proceeds of any such issue or sale con¬ 
trary to the plan and purposes presented to the department in 
obtaining its consent thereto. 

11. EMINENT DOMAIN. —The Agency shall have the right to 
acquire by eminent domain any property real or personal which 
it may deem necessary to carry out the purposes of this Act after 
the adoption by it of a resolution declaring that the acquisition 
of the property described therein is in the public interest and neces¬ 
sary for public use. Property already devoted to a public use may 
be acquired, provided that no property belonging to any county 
within the boundaries of the authority or to any government may 
be acquired without its consent and that no property belonging 
to a public utility corporation may be acquired without the ap¬ 
proval of the commission or other officers or tribunal having 
regulatory power over such corporation. 

12. RENT OF DWELLING ACCOMMODATIONS TO IN¬ 
DIVIDUALS. —It shall be unlawful for any person, firm or. corpo¬ 
ration purchasing from an agency any land for housing project 
purposes to rent any dwelling accommodations contained therein 
to any person or persons whose gross annual income exceeds 
$1500.00. All leases to tenants of housing projects created in 
accordance with the provisions of this Act shall contain proper 
covenants to effectuate the provisions of this section. 

13. TYPES OF BONDS .—An Agency shall have power to issue 
bonds from time to time in its discretion, for any of its corporate 
purposes. An Agency shall also have power to issue or exchange 
refunding bonds for the purpose of paying, retiring, extending or 
renewing bonds previously issued by it. An Agency may issue 
such types of bonds as it may determine, including (without limit¬ 
ing the generality of the foregoing) bonds on which the principal 
and interest are payable from income and revenues of the Agency 
and from grants or contributions from the federal govern¬ 
ment or other source. Any such bonds may be additionally secured 
by a pledge of any income or revenues of the Agency. Neither the 
commissioners of an Agency nor any person executing the bonds 
shall be liable personally on the bonds by reason of the issuance 
thereof. The bonds and other obligations of an Agency (and such 
bonds and obligations shall so state on their face) shall not be a 
debt of the county, the state or any political subdivision thereof 
and neither the county nor the state or any political subdivision 
thereof shall be liable thereon, nor in any event shall such bonds 
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or obligations be payable out of any funds or properties other than 
those of said Agency. 

14. FORM AND SALE OF BONDS. —The bonds of the Agency 
shall be authorized by its resolution and shall be issued in one or 
more series ahd shall bear such date or dates, mature at such time 
or times, not exceeding sixty years from their respective dates, 
bear interest at such rate or rates, not exceeding six percentum 
per annum payable semi-annually, be in such denominatons (which 
may be made interchangeable), be in such form, either coupon or 
registered, carry such registration privileges, be executed in such 
manner, be payable in such medium of payment, at such place or 
places, and be subject to such terms of redemption (with or with¬ 
out premium) as such resolution or its trust indenture or mortgage 
may provide. The bonds may be sold at public sale held after 
notice published once at least ten days prior to such sale in a news¬ 
paper circulating in the county and in a financial newspaper pub¬ 
lished in the City of New York, New York, or in the City of New 
Orleans, Louisiana, provided, however, that such bonds may be 
sold to the federal government at private sale without any public 
advertisement. The bonds may be sold at such price or prices as 
the Agency shall determine provided that the interest cost to 
maturity of the money received for any issue of said bonds shall 
not exceed six percentum per annum. 

15. PROVISIONS OF BONDS , TRUST INDENTURES 
AND MORTGAGES .—In connection with the issuance of bonds in 
order to secure the payment of such bonds or obligations, the 
Agency shall have power: To pledge by resolution, trust indenture, 
mortgage, subject to the limitations hereinafter imposed), or other 
contract all or any part of its revenues. To covenant as to the bonds 
to be issued pursuant to any resolution, trust indenture, mortgage 
or other instrument and as to the issuance of such bonds in escrow 
or otherwise, and as to the use and disposition of the proceeds 
thereof. To covenant as to what other, or additional debt may be 
incurred by it. To provide for the terms, form, registration, ex¬ 
change, execution and authentication of bonds. To provide for the 
replacement of lost, destroyed or mutilated bonds. To covenant 
that the Agency warrants the title to the premises. To covenant 
as to the rents to be charged, the amount (calculated as may be 
determined) to be raised each year or other period of time by 
revenues and as to the use and disposition to be made thereof. To 
redeem the bonds, and to covenant for their redemption, and to 
provide the terms and conditions thereof. To covenant against 
extending the time for the payment of its bonds or interest there¬ 
on, directly or indirectly, by any means or in any manner. To pre¬ 
scribe the procedure, if any, by which the terms of any contract 
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with bond holders may be amended or abrogated, the amount of 
bonds the holders of which must consent thereto and the manner 
in which such consent may be given. To covenant as to the main¬ 
tenance of its property, the replacement thereof, the insurance 
to be carried thereon and the use and disposition of insurance 
moneys. To vest in an obligee of the Agency the right, in the event 
of the failure of the Agency to observe or perform any covenant 
on its part to be kept or performed, to cure any such default and to 
advance any moneys necessary for such purpose, and the moneys 
so advanced may be made an additional obligation of the Agency 
with such interest, security and priority as may be provided in any 
trust indenture, mortgage, lease or contract of the Agency with 
reference thereto. To covenant and prescribe as to the events of 
default and terms and conditions upon which any or all of its 
bonds shall become or may be declared due before maturity and 
as to the terms and conditions upoiji which such declaration and 
its consequences may be waived. To covenant as to the right, 
liabilities, powers and duties arising upon the breach by it of any 
covenant, condition or obligation. To make covenants other than 
in addition to the covenant herein expressly authorized, or like 
or different character. To execute all instruments necessary or 
convenient in the exercises of the powers herein granted or in the 
performance of its covenants or duties, which may contain such 
covenants and provisions, in addition to those above specified as 
the government or any purchaser of the bonds of the Agency may 
reasonably require. To make such covenants and to do any and 
all such acts and things as may be necessary or convenient or 
desirable in order to secure its bonds, or in the absolute discretion 
of the Agency tend to make the bonds more marketable; notwith¬ 
standing that such covenants, acts or things may not be enumer¬ 
ated herein; it being the intention hereof to give the Agency power 
to do all things in the issuance of bonds, in the provisions for their 
security that are not inconsistent with the constitution of the State 
of Alabama and no consent or approval of any judge or court shall 
be required thereof; provided, however, that the Agency shall 
have no power to mortgage all or any part of its property, real or 
personal, except as provided in this Act. 

16. POWER TO MORTGAGE WHEN PROJECT FINANCED < 
WITH GOVERNMENT AID .—In connection with any project fi¬ 
nanced in whole or in part by a government, the Agency shall also 
have power to mortgage all or any part of its property, real or 
personal, then owned or thereafter acquired, and thereby: To vest 
in a government the right, upon the happening of an event of de¬ 
fault (as defined in such mortgage), to foreclose such mortgage 
through judicial proceedings or through the exercise of a power 
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of sale without judicial proceedings, so long as a government shall 
be the holder of any of the bonds secured by such mortgage. To 
vest in a trustee or trustees the right, upon the happening of an 
event of default (as defined in such mortgage), to foreclose such 
mortgage through judicial proceedings or through the exercise 
of a power of sale without judicial proceedings, but only with the 
consent of the government which aided in financing the housing 
project involved. To vest in other obligees the right to foreclose 
such mortgage by judicial proceedings, but only with the consent of 
the government which aided in financing the project involved. To 
vest in an obligee, including a government, the right in foreclosing 
any mortgage as aforesaid, to foreclose such mortgage as to all or 
such part or parts of the property covered thereby as such obligee 
(in its absolute discretion) shall elect; the institution, prosecution 
and conclusion of any such foreclosure proceedings or the sale 
of any such parts of the mortgaged property shall not affect in 
any manner or to any extent the lien of the mortgage on the parts 
of the mortgaged property not included in such proceedings or 
not sold as aforesaid. 

17. REMEDIES OF OBLIGEE OF AGENCY.— An obligee of 
the Agency shall have the right in addition to all other rights 
which may be conferred on such obligee subject only to any con¬ 
tractual restrictions binding upon such obligee: By mandamus, 
suit, action or proceedings in law or equity (all of which may be 
joined in one action) to compel the Agency, and the commissioners, 
officers, agents or employees thereof to perform each and every 
term, provision and covenant contained in any contract of the 
Agency, and to require the carrying out of any or all covenants 
and agreements of the Agency and the fulfillment of all duties 
imposed upon the Agency by this Act. By suit, action or proceed¬ 
ing in equity to enjoin any acts or things which may be unlawful, 
or the violatiqn of any of the rights of such obligee of the Agency. 

18. CONTRACTS WITH FEDERAL GOVERNMENT. —In 
addition to the powers conferred upon the Agency by other provi¬ 
sions of this Act, the Agency is empowered to borrow money or 
accept grants from the federal government for or in aid of the 
clearance of slum areas which such Agency is authorized by this 
Act to undertake, to take over any land acquired by the federal 
government for the construction of a housing project. 

19. REPORTS —The Agency shall at least once a year file with 
the Court of County Commissioners a report of its activities for 
the preceding year, and shall make any recommendations with 
reference to any additional legislation or other action that may be 
necessary in order to carry out the purposes of this Act. 
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20. OBLIGATIONS ISSUED BY AGENCY AS LEGAL IN- 
VESTMENTS. — Notwithstanding any restrictions on investments 
contained in any laws of this state, the state and all public of¬ 
ficers, municipal corporations, political subdivisions, all banks, 
bankers, trust companies, savings banks and institutions, build¬ 
ing and loan associations, savings and loan associations, investment 
companies, and other persons carrying on a banking business, all 
insurance companies, insurance associations and other persons 
carrying on an insurance business and all executors, administrators, 
guardians, trustees and other fiduciaries may legally invest any 
sinking funds, moneys or other funds belonging to them or within 
their control in any bonds or other obligations issued by an Agency 
pursuant to this Act when such bonds or obligations are secured 
by a pledge of annual contributions to be paid by the United 
States government or any agency thereof, and the amount of such 
actual contribution contracted to be paid shall be sufficient to as¬ 
sure the payment by such agency, of both principal'and interest 
on such bonds as the same shall mature and such bonds and other 
obligations shall be authorized security for all public deposits; it 
being the purpose of this section to authorize any persons, firms, 
corporations, associations, political subdivisions, bodies and of¬ 
ficers, public or private, to use any funds owned or controlled by 
them, including (but not limited to) sinking, insurance, invest¬ 
ment, retirement, compensation, pension and trust funds, held on 
deposit, for the purchase of any such bonds and funds or other 
obligations; provided, however, that nothing contained in this 
section shall be construed as relieving any person, firm, or corpo¬ 
ration from any duty of exercising reasonable care in selecting 
securities. 

81. ZONING AND BUILDING LAWS .—All housing projects 
of an Agency shall be subject to the planning, zoning, sanitary and 
building laws, ordinances and regulations applicable to the county 
in which the housing project is located. 

22. This Act shall take effect upon its approval by the Gov 
ernor. 

Approved June 21, 1945. 
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(H. 13—Bennett (Calhoun) 
and Gillis 


AN ACT 

To provide for the establishment and maintenance of a Central Artificial 
Insemination Unit to be located at the Main Alabama Agricultural Ex¬ 
periment Station and to be under the supervision of the Director of the 
Agricultural Experiment Station for the purpose of increasing the milk 
and butter fat-producing capabilities of Alabama dairy cows, developing 
improved methods of handling semen and delivering it to cooperating 
groups of Alabama dairy farmers, studying improvement in Alabama 
dairy cows resulting from artificial insemination, and training technicians 
to be competent to breed animals artificially; to make appropriations 
to the Board of Trustees of the Alabama Polytechnic Institute for carry- 
ing out the purposes of this Act; and to provide for the administration 
and direction of this work. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That there is hereby created a Central Artificial 
Insemination Unit to be located at the Alabama Agricultural Ex¬ 
periment Station, Auburn, Alabama. That the objects and pur¬ 
poses of said Central Artificial Insemination Unit shall be to in¬ 
crease the milk- and butter fat-producing capabilities of Alabama 
dairy cows by means of artificial breeding; to develop improved 
methods of handling semen and delivering same to cooperating 
groups of Alabama dairy farmers; to study improvement in Ala¬ 
bama dairy cows resulting from artificial insemination, and to print 
and disseminate the results of such studies; and to train technicians 
to be competent to breed animals artificially. 

Section 2. That said Central Artificial Insemination Unit may 
be established during the fiscal year beginning October 1st, 1945, 
and ending September 30th, 1946. If for any reason said Central 
Artificial Insemination Unit is not established within the period 
heretofore named, the same may be established at any subsequent 
time. 

Section 3. That there is hereby appropriated to the Alabama 
Polytechnic Institute from any funds in the State Treasury not 
otherwise appropriated, the sum of thirty-six thousand five hun¬ 
dred dollars ($36,500.00) to be used for the purchase of produc¬ 
tion-bred bulls and for the construction and equipment of necessary 
barns, paddocks, laboratories, and fences, and for the purchase of 
other physical equipment for said Central Artificial Insemination 
Unit. That when the Director of the Alabama Agricultural Ex¬ 
periment Station files a written report with the State Auditor show¬ 
ing that plans for the physical plant of the Central Artificial Insemi¬ 
nation Unit have been developed and that suitable production-bred 
bulls have been located, the State Auditor shall draw a warrant 
upon the State Treasurer in favAr of the Alabama Polytechnic In- 
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stitute for the amount of thirty-six thousand five hundred dollars 
($36,500.00) to be used as hereinbefore designated for said Cen¬ 
tral Artificial Insemination Unit. That there is also appropriated 
from any funds in the State Treasury not otherwise appropriated, 
the sum of twelve thousand dollars ($12,000.00) annually to the 
Alabama Polytechnic Institute for the purpose of maintenance and 
operation of said Central Artificial Insemination Unit; the first 
annual appropriation of twelve thousand dollars ($12,000.00) shall 
take effect and be released only upon the beginning of construc¬ 
tion of the physical plant of said Central Artificial Insemination 
Unit as determined by the Board of Trustees of the Alabama Poly¬ 
technic Institute. 

Section 4. That any revenue derived from supplying semen 
to cooperating association or from the sale of semen to other dairy¬ 
men or the sale of bulls or equipment shall apply to any of the 
lines of work authorized by the Act on the Central Artificial In¬ 
semination Unit. 

Section 5. That the production of semen and other lines of 
work as proposed by the spirit and purpose of this Act shall be 
carried out under the supervision of the Director of the Agricul¬ 
tural Experiment Station of the Alabama Polytechnic Institute. 

Section 6. This Act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming a law. 

Approved June 23, 1945. 


No. 169) 


(H. 27—Smyer 


AN ACT 

To provide further for conservation of the natural resources of the State by 
protection of forest products and development of the forestry program; 
to levy a privilege tax, to be known as The Forest Products Severance 
Tax, upon every person engaging in the business of severing timber or 
other forest products from the soil; to fix liability for, ana prescribe 
methods of collecting and enforcing payment of such tax; to require 
records and reports; to provide for the assessment of the tax and appeals 
therefrom and exempting certain owners; to require reports from manu¬ 
facturers, producers and transporters; to define terms and fix penalties 
for violation; to make appropriation of the proceeds of said tax. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The following words, terms and phrases, when used 
in this Act, shall have the meanings ascribed to them in this sec¬ 
tion, except where the context clearly indicates a different meaning: 
(a) The term “person” includes any individual, firm, co-partnership, 
association, corporation, receiver, trustee, or any other group or 
combination acting as a unit and the plural as well as the singular 
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number, (b) The term “department” means the department of 
revenue of the State of Alabama, (c) The word “taxpayer” means 
any person liable for taxes hereunder, (d) The word “producer” 
means any person engaging or continuing to engage in this state 
in the business of severing timber, or any other forest products 
from the soil, whether as owner, lessee, concessionaire or contrac¬ 
tor. (e) The term “forest products” means logs, timber, pulp 
wood, chemical wood, bolts, cross ties and switch ties, mine ties, 
coal mine props, ore mine props, poles, piles, turpentine (crude 
gum) and stumpwood (tar wood). (f) The word “sever” 
means to fell, cut or otherwise separate from the soil, (g) The 
term “commissioner” means the Commissioner of Revenue of the 
State of Alabama, (h) The term “manufacturer” means : as applied 
to forest products suitable for manufacture into lumber, the per¬ 
son who operates the sawmill or plant in which such products are 
so manufactured into lumber; as applied to pulp wood, chemical 
wood and bolts, the person who operates the paper mill, chemical 
plant, or other plant in which such forest products are processed; 
as applied to cross ties and switch ties, mine ties and props, poles 
and piles, the person who purchases from the producer; as applied 
to turpentine, the person who processes or cooks the crude gum; 
as applied to stumpwood, the person who operates the plant or 
retort in which such product is processed. 

Section 2. To provide further for conservation of the natural 
resources of the State by protection of the forest products and 
development of the forestry program, there is hereby levied, and 
shall be collected as herein provided, a privilege tax on account of 
the business activities upon every person engaging or continuing 
to engage in the state in the business of severing timber or any 
other forest products from the soil, for sale, profit or commercial 
use whether as owner, lessee, concessionaire or contractor. The 
privilege tax hereby imposed is in addition to other taxes now 
levied and shall be known as The Forest Products Severance Tax. 
Said tax, together with interest and penalties imposed by this Act, 
shall be a lien upon the forest products so severed, and upon the 
product or products manufactured therefrom, until the tax hereby ; 
imposed with respect to such forest product shall have been paid, 
or until such forest product or the product manufactured there¬ 
from, shall have been sold by the manufacturer thereof; but the 
lien of such tax shall not be enforceable against the bonafide pur¬ 
chaser from the manufacturer of any such forest products, or of 
the products manufactured therefrom. 

Section 3. The measure of the tax is at the following rates: 
1. On pine lumber twenty (20c) cents per thousand feet board 
measure. Where the timber is sold as logs and is not converted 
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into lumber in Alabama, the rate shall be twenty (20c) cents per 
thousand feet log scale (Doyle Rule) except that logs under eight 
inches in diameter inside bark at small end shall be scaled as con¬ 
taining one foot log scale fdr each foot of length. 2. On hardwood, 
cypress and all other species lumber eight (8c) cents per thou¬ 
sand feet board measure. Where the timber is sold as logs and 
is not converted into lumber in Alabama, the rate shall be twenty 
(20c) cents per thousand feet log scale (Doyle Rule) except that 
logs under eight inches in diameter inside bark at small end shall 
be scaled as containing one foot log scale for each foot of length. 
3. On pulpwood, chemical wood, bolts, six (6c) cents per standard 
cord of one hundred twenty-eight (128) cubic feet. 4. On cross 
ties .6 of one per cent per piece and on switch ties one (lc) cent 
per piece. 5. On mine ties and coal mine props, five (5c) cents 
per 100 pieces. 6. On pine ore mine props, thirty (30c) cents 
per thousand feet log scale (Doyle Rule) and on hardwood ore 
mine props, twenty (20c) cents per thousand feet log scale (Doyle 
Rule) except that props under eight inches in diameter at small 
end shall be scaled as containing one foot log scale for each foot 
of length. In lieu of the foregoing schedule of taxes on ore mine 
props, the taxpayer may elect to pay the taxes due thereon at the 
rate of one dollar and twenty-five cents ($1.25) per thousand lineal 
feet regardless of species. 7. On piling, three fourths (j^ths) of one 
(1%) per cent on invoice value, f.o.b. loading out pointr 8. On 
poles, one half (J4) of one (1%) per cent on invoice value, f.o.b. 
loading out point. 9. On turpentine (crude gum), six (6c) cents 
per barrel of 400 pounds. 10. On stumpwood (tarwood), five 
(5c) cents per ton (2,000 lbs.). 

Section 4. The tax herein levied shall not apply to, nor shall 
such tax be required of those individual owners of timber who 
occasionally sever or cut the same from their own premises to be 
utilizes by them in the construction or repair of their own struc¬ 
tures, buildings or improvements, or for their home consumption, 
or used by them in the processing of their farm products. 

Section 5. The tax herein imposed shall be due and payable 
quarterly to the State Department of Revenu^ and shall, when 
collected, be paid by such Department into the State Treasurer. 
When so paid into the State Treasury, all such taxes shall be 
credited by the treasurer to a special fund, which is hereby created 
and which shall be known as the Special State Forestry Fund of 
the State, of Alabama, which fund shall be disbursed under the 
supervision of the Director of Conservation, subject to the restric¬ 
tions herein embodied, for the purpose of carrying out the State's 
forestry program as provided by law and for no other or different 
purposes. Not less than 85% of the tax collected under and by 
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virtue of this Act shall be expended for the prevention and suppres¬ 
sion of fires on forest lands. No portion of such fund shall revert 
to the general fund of the State at the end of any fiscal year, and 
any surplus shall be allowed to accumulate from year to year and 
be disbursed as exigencies of the State’s forestry program may re¬ 
quire. There is hereby continuously appropriated the receipts 
from the taxes levied in this Act to the Department of Conserva¬ 
tion for the use of the Division of Forestry. The cost of collection 
of taxes levied herein shall be paid by the Department of Revenue, 
and the Director of that department shall withhold from the taxes 
collected the cost of collection but in no case to exceed an amount 
equal to five (5) per centum of the total taxes collected to defray 
costs of collection. 

Section 6. The percentage of the funds expended under this 
act for fire protection for the protection of farm forest lands shall 
not be less than the percentage that the area of the farm forest 
lands of the state is of the total area of the forest lands of the state. 
The percentage of the funds expended hereunder for each four year 
period for the fire protection in any county shall not be less than 
eighty percent (80%) of the amount of the tax collected on forest 
products severed from the soil in such county together with the 
equal portion of any available matching funds. 

Section 7. Every manufacturer of forest products shall within 
thirty days after the expiration of each quarter annual period ex¬ 
piring, respectively, on the last day of March, June, September 
and December of each year, file with the Department of Revenue 
of the State of Alabama, a statement under oath, on forms pre¬ 
scribed by the said Department of Revenue, showing the kinds of 
forest products and the gross quantity of each manufactured dur¬ 
ing the preceding quarter annual period by such manufacturer of 
forest products, showing the county or counties in which such 
products were severed from the soil, and showing the gross quan¬ 
tity, if any, of such forest products severed from soil outside the 
State of Alabama, and such other reasonable and necessary infor¬ 
mation pertaining thereto as the Department of Revenue may 
require for the proper enforcement of the provisions of this Act. 
At the time of rdftdering such quarter annual reports, the manu¬ 
facturer of forest products shall pay to the Department of Revenue 
the Forest Products Severance Tax herein imposed, with respect 
to all forest products severed from the soil in the State of Alabama 
and embraced in such report. 

Section 8. Every producer of forest products who shall ship 
the same out of the State of Alabama in an unmanufactured condi¬ 
tion, or who shall sell such product for shipment outside the State 
of Alabama in an unmanufactured condition shall, within thirty 
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days after the expiration of each quarter annual period expiring 
respectively, on the last day of March, June, September and De¬ 
cember of each year, file with the Department of Revenue a state¬ 
ment under oath, on forms prescribed by the Department of Reve¬ 
nue, showing the kinds of forest products and the gross quantity 
thereof severed from the soil in Alabama and shipped or sold for 
shipment to points outside the State of Alabama in an unmanufac¬ 
tured condition, the county or counties in which such products 
were severed from the soil, and such other reasonable and neces¬ 
sary information pertaining thereto as the Department of Reve¬ 
nue may require for the proper enforcement of the provisions of 
this Act. At the time of rendering such quarter annual reports, 
such producer or forest products shall pay to the Department of 
Revenue the tax herein imposed upon the forest products embraced 
in said report.. 

Section 9. It shall be the duty of every manufacturer of forest 
products in this state and of every producer who shall ship forest 
products out of the State of Alabama in an unmanufactured con¬ 
dition to keep and preserve suitable records, with the items sep¬ 
arated into the various items on which privilege taxes are levied 
in this Act, and such other books or accounts as may be necessary 
to determine the amount of tax for which he is liable, under the 
provisions of this Act. Said books and records shall be kept and 
preserved for a period of three years, and all such records shall be 
open for examination at any time by the Department or its duly 
authorized agent. 

Section 10. Whenever in this Act any report is required to be 
sworn to by the producer or manufacturer the same shall be sworn 
to by the producer or manufacturer or his agent before some officer 
authorized to administer oaths, and any false statement to a ma¬ 
terial fact made with intent to defraud shall constitute perjury, 
and upon conviction thereof the person so convicted shall be pun¬ 
ished as provided by law. 

Section 11. Any person subject to the provisions of this Act 
who shall fail to make the reports or any of them, as herein re¬ 
quired, or who shall fail to keep the records as herein required, 
shall be guilty of a misdemeanor and upon conviction shall be 
fined not less than twenty-five ($25.00) dollars, nor more than five 
hundred ($500.00) dollars, for each offense. Each month of such 
failure shall constitute a separate offense. 

Section 12. Any person subject to the provisions of this Act 
wilfully refusing to make the reports herein required, or who shall 
refuse to permit the examination of his records by the Department 
of Revenue, or its duly authorized agents, shall be guilty of .a mis¬ 
demeanor, and upon conviction shall be fined not less than fifty 
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($50.00) dollars, nor more than five hundred ($500.00) dollars for 
each offense. Each month of failure to make such reports shall 
constitute a separate offense, and each refusal of a written demand 
of the Department to examine, inspect or audit such records shall 
constitute a separate offense. 

Section 13. As soon as practicable after the return is filed the 
department shall examine it and ascertain the proper amount of 
the tax due as shown by the return. If the amount paid is greater 
than the amount due, as shown by the return, the excess shall be 
refunded to the taxpayer, or credited on any deficiency previously 
due by the taxpayer, in accordance with law and under such rules 
and regulations as the department may adopt and promulgate. If 
the amount paid is less than the amount due, as shown by the re¬ 
turn, the department shall immediately notify the taxpayer of 
such deficiency and shall add thereto a penalty of ten percent of 
the amount due, and if such deficiency be not paid* within thirty 
days from the date of such notice, the same shall bear interest at 
the rate of one-half of one percent per month, or fraction thereof, 
from the date the same was due which shall be collected as a part 
of the tax. Provided the department, if a good and sufficient rea¬ 
son is shown, may waive or remit the penalty of ten percent, or a 
portion thereof. 

Section 14. Any person who fails to pay the tax herein levied 
within the time required by this Act shall pay, in addition to the 
tax a penalty of ten percent of the amount of tax due, together 
with interest thereon at the rate of one-half of one percent per 
month, or fraction thereof, from the date at which the tax herein 
levied became due and payable, such penalty and interest to be 
assessed and collected as a part of the tax. Provided the depart¬ 
ment, if a good and sufficient reason is shown, may waive or remit 
the penalty of ten percent or a portion thereof. 

Section 15. If any taxpayer fails to make the returns herein 
required, the department shall issue written notice, by registered 
mail, to such taxpayer to make such returns forthwith, and if such 
taxpayer fails or refuses to make such return, or returns, within 
thirty days from the date of such notice, then the department shall 
make return for such delinquent taxpayer upon such information 
as it may reasonably obtain, and shall assess the taxes due thereon, 
and shall add a penalty for failure to make such return and pay¬ 
ment of twenty-five percent of the tax due, as assessed by the 
department, and interest at the rate of one-half of one percent per 
month, or fraction thereof, from the date such taxes were <jlue. 
Provided the department, if a good and sufficient reason is 
shown for such delinquency, may waive or remit the twenty-five 
percent penalty, or a portion thereof. 
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Section 16. Whenever the department, in examining and audit¬ 
ing the records of any taxpayer, or from other information, shall 
ascertain that the amount, or amounts previously paid by any tax¬ 
payer for any period, or periods, is incorrect, the department shall 
compute the correct amount of tax due, and if it appears that the 
amount paid by the taxpayer is in excess of the correct amount due, 
such excess shall be refunded to the taxpayer in accordance with 
law and under the rules and regulations of the department. If it 
appears that the amount paid by such taxpayer is less than the 
amount due, the department shall compute the amount of such 
deficiency and shall notify the taxpayer, and shall demand pay¬ 
ment therefor, and if not paid within ten days from the date of such 
demand, the department shall make an assessment against the tax¬ 
payer of the amount due and shall add a penalty of one-half of one 
per cent per month from the date such taxes, or any part thereof 
became due. Provided that if the department be of the opinion 
that there was a wilful or fraudulent intent by the taxpayer to evade 
the tax due, it may assess a penalty of twenty-five percent of the 
tax. Provided that upon appeal such action shall be reviewable. 

Section 17. Whenever the department shall make an assess¬ 
ment against a taxpayer as herein provided, the department shall 
notify the taxpayer by registered mail of the amount of such as¬ 
sessment, and shall notify the taxpayer to appear before the de¬ 
partment on a day named not less than twenty days from date of 
such notice and show cause why such assessment should not be 
made final. Such appearance may be made by agent or attorney. 
If no showing is made on or before the date fixed in such notice, 
or if such showing is not sufficient in the judgment of the depart¬ 
ment, such assessment shall be made final in the amount originally 
fixed or in such other amount as is determined by the department 
to be correct. If upon such hearing the department finds the 
amount due to be different from that originally assessed, it shall 
make the assessment final in the correct amount and in all cases 
shall notify the taxpayer of the assessment as finally fixed. Pro¬ 
vided a notice by United States mail addressed to the taxpayer's 
last known place of business shall be sufficient. Any assessment 
made by the department shall be prima facie correct upon appeal. 

Section 18. Whenever any taxpayer, who has duly appeared 
and protested an assessment by the department, is dissatisfied 
with the assessment as finally made, he may appeal in all respects 
in the same manner provided by Section 140 of Title 51, Code of 
Alabama of 1940. Provided, no appeal shall lie in cases where the 
taxpayer has failed to appear and protest. 

Section 19. The tax together with interest and penalties im¬ 
posed by this Act shall be a lien upon the property of any person 
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subject to the provisions of this Act, and the provisions of the 
revenue laws of the State of Alabama applying to liens for license 
taxes shall apply fully to the taxes herein levied. 

Section 20. If any final assessment of taxes herein levied be 
not paid within thirty days after such assessment becomes final if 
no appeal has been taken, in cases where an appeal is authorized, 
the department shall issue an execution therefor directed to any 
sheriff of the State of Alabama commanding him to levy upon and 
sell the real and personal property of the person against whom 
such execution is directed, found in his county, together with all 
penalties assessed. The sheriff shall within five days after the 
receipt thereof file with the clerk of the circuit court of his county 
a copy thereof, and thereupon the circuit clerk shall enter in. the 
judgment roll, in the column of judgment debtors, the name of the 
taxpayer named in the execution, the amount of the tax, and dam¬ 
ages and penalties for which the execution is issued, and the day 
when such copy is filed; thereupon the amount of such execution 
so docketed shall become a lien upon the real and personal prop¬ 
erty of the person against whom it is issued in the same manner as 
judgments duly enrolled from the circuit court or court of like 
jurisdiction. The sheriff thereupon shall levy upon any property 
of the taxpayer with like effect and in the manner prescribed by 
law in respect to execution issued upon judgments of the circuit 
court or court of like jurisdiction, and the remedies of attachment 
and garnishment shall apply fully to such execution, and the officer 
shall be entitled to the same fees for his services as now allowed 
by law for like services to be collected in the same manner as now 
provided by law for like services. The sheriff shall make due re¬ 
turn of such execution within sixty days of the issuance thereof 
to the department and upon such return alias or pluries executions 
may be issued by the department which shall be executed in the 
same manner. Such lien shall not be valid against any mortgagee, 
purchaser, or judgment creditor until notice has been filed in the 
office of the judge of probate as provided for under Section 883 of 
Title 51, Code of Alabama of 1940. 

Section 21. The tax herein levied shall constitute a debt due 
the State of Alabama and may be collected by civil suit in addition 
to the methods herein provided. 

Section 22. The department of revenue may summon before it 
any taxpayer and any officer or employee of any taxpayer, liable 
for taxes under this Act or any other witnesses, swear and examine 
them with regard to any facts showing the amount of taxes levied 
by this Act due by such person, and the department, or its duly 
authorized representatives and agents shall be allowed to examine 
any books, papers, or documents of the taxpayer, and if any tax- 
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payer shall refuse to allow such examination to be made in his 
main office or principal place of business in Alabama, the depart¬ 
ment may require the production, before it at the court house in 
the county in Alabama where the taxpayer has his main office or 
principal place of business, of any books, papers, invoices, or docu¬ 
ments. The summons of witnesses to appear before it, or the 
notice to the taxpayer to produce books, papers, invoices, or docu¬ 
ments before it, may be issued by the department of revenue, signed 
by the secretary, and such summons or notice shall be directed to 
any sheriff of the State of Alabama, and must be served by any 
sheriff to whom such summons or notice is delivered by the de¬ 
partment for services. The department or any authorized agent is 
given full authority to inspect or examine, during business hours 
at the office of the taxpayer where its books are kept, or if said 
books are kept outside of the state, then at the office outside of the 
state where such books are kept by the taxpayer, all books, papers, 
invoices, or documents of said taxpayer shedding any light on the 
amount of taxes levied by this Act due by such person. Any per¬ 
son who wilfully fails to appear before the department after having 
been summoned as a witness, or having appeared refuses to testify 
as to any material matters required of him by the department, or 
any taxpayer or his agent who refuses to produce before the depart¬ 
ment after notice given him, any books, papers, invoices, or docu¬ 
ments required to be produced, or any taxpayer or agent thereof 
in custody of the books, papers, invoices, or documents, and any 
taxpayer who refuses to allow the department or any authorized 
agent thereof to inspect or examine said books, papers,,invoices, 
or document at the office of such taxpayer, where said books are 
kept during business hours shall be guilty of contempt and upon a 
certificate of the facts to a circuit judge of the county where the 
taxpayer has his principal place of business or where his books are 
kept, it shall be the duty of such circuit judge to adjudge such tax¬ 
payer or his agent in contempt, and shall subject such taxpayer or 
his agent to a fine not exceeding fifty dollars and imprisonment in 
the county jail for a period not exceeding five days. Provided that 
each said refusal to appear or upon appearance each refusal to 
testify, or each said refusal to produce books, papers, invoices, or 
documents required, or each refusal to allow the examination of 
such books, records, invoices, or documents, either or all shall 
constitute a separate offense. 

Section 23. If the department finds that a person liable for tax 
the state or to remove his property therefrom, or to conceal him¬ 
self or his property therein, or to do any other act tending to preju¬ 
dice or to render wholly or partly ineffectual proceedings to collect 
such tax unless such proceedings be brought without delay, the 
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department shall cause notice of such finding to be given such per¬ 
son together with a demand for an immediate return and immediate 
payment of such tax. Thereupon such tax shall become immedi¬ 
ately due and payable. If such person is not in default in mak¬ 
ing such return or paying any tax prescribed by this Act, and fur¬ 
nishes evidence satisfactory to the department under regulations 
to be prescribed by the department, that he will duly return and 
pay the tax to which the department’s finding relates, then such 
tax shall not be payable prior to the time otherwise fixed for pay¬ 
ment. If such person fails to appear and make such showing then 
the department shall make such assessment final and execution 
may immediately issue as it is herein provided. 

Section 24. The tax imposed by this Act shall apply to any 
forest products severed from land owned by either the State of 
Alabama or the United States of America, where the forest prod¬ 
ucts severed enter commercial channels of trade for competitive 
markets. 

Section 25. When requested by the Commissioner all trans¬ 
porters of forest products out of, within or across the State of 
Alabama shall be required to furnish said Commissioner, under 
oath and upon forms prescribed by him, any and all information 
relative to the transportation of such forest products, and such 
reports shall contain, in addition to other required information, 
the name of the shipper, date of shipment, quantity and type or 
character of such forest products, stated in units or measurements 
applicable to such forest products, the point of receipt or shipment 
and the point of destination. Provided, however, that in the case 
of common carriers using bills of lading or way bills prescribed 
or approved by the Interstate Commerce Commission such com¬ 
mon carriers shall only be required to keep the usual records at 
office or offices in this state where such records are usually kept. 

Section 26. The failure of any person to make the transporter’s 
report provided for in Section 29 of this Act shall be punished by a 
fine of not less than Fifty ($50.00) Dollars and not more than Five 
Hundred ($500.00) Dollars for each offence. 

Section 27. When the governing board of any county, or mu¬ 
nicipality in the state shall purchase any forest products upon 
which the Forest products Severance Tax has not been paid, then 
the said governing body of said county or municipality shall with¬ 
hold from the purchase price the amount of the tax due and shall 
remit it to the Department of Revenue in the same manner as is 
required of other taxpayers. 

Section 28. The taxes provided in this Act shall become de¬ 
linquent after the date fixed for the filing of the quarter-annual 
report to be filed in the office of the Department of Revenue. 
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Section 29. If any clause, sentence, paragraph, or part of this 
Act, or the application thereof to any person or circumstance, shall 
# for any reason be adjudged by any court of competent jurisdiction 
to be invalid, such judgment shall not affect, impair or invalidate 
the remainder of this Act, or the application thereof to any other 
person or circumstance, but shall be confined in its operation to the 
clause, sentence, paragraph or any part thereof, directly involved 
in the controversy in which such judgment has been rendered. 

Section 30. This Act shall become effective sixty (60) days 
after passage and approval of the Governor. 

Approved June 23, 1945. 


No. 171) (H. 256—Hooton 

AN ACT 

To amend Section 571 of Title 52 of the Code of Alabama 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 571 of Title 52 of the Code of Alabama 1940 be, 
and the same is, hereby amended so as to read as follows: Section 571. 
THE BOARD OF TRUSTEES AND ITS POWERS AND 
DUTIES .— (1) The state training school for girls shall be under the 
control and management of a board of trustees consisting of the 
v Governor, ex-officio chairman, the state superintendent of edu¬ 
cation, the commissioner of public welfare, the state health officer, 
and twelve members, one-half of whom shall be women, such 
members to be appointed by the governor and confirmed by the 
senate as follows: One member from each congressional district 
of the state, as the state is divided into nine congressional districts 
by an act approved February 25, 1931, and three other members 
from Jefferson County. The terms of office of all members, except 
ex-officio members, beginning from the date of their appointment 
shall be respectively: Four for a term of two years; four for a term 
of four years and four for a term of six years from the date of the 
appointment until their successors are appointed and qualified, the 
said terms of office to be designated to each appointee by the gov¬ 
ernor when making the appointment. All succeeding appointees 
shall be appointed by the governor and shall hold office for a term 
of six years and until their successors are appointed and qualified. 
(2) The board of trustees shall perform such duties as are or may 
hereafter be prescribed by law and shall be vested with all the 
powers and functions now existing in the board of trustees of the 
state training school for girls not in conflict with this chapter. (3) 
the governor of Alabama shall be chairman of the board of trustees. 
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(4) There shall be an executive committee of the board of trustees, 
which committee shall be composed of the four members of the 
board of trustees from Jefferson county, who shall perform such . 
duties as may be imposed by the board or may be prescribed by 
law. (5) The board of trustees shall meet at least twice annually 
on the call of the governor or the call of a majority of the members 
of the board, and may hold as many special meetings as it may 
deem necessary; a majority of the board shall constitute a quorum 
for the transaction of business. (6) The board shall prepare and 
keep minutes of its meetings. (7) The board of trustees shall se¬ 
lect one of their number as secretary. (8) The board of trustees 
shall select as treasurer of the institution either some bank or some 
individual. (9) The board of trustees is empowered to adopt rules 
for its government and rules and regulations governing the con¬ 
trol and management of the institution, its employees and inmates, 
provided such rules and regulations do not conflict with provisions 
of law, for the employment and discharge of the officers and em¬ 
ployees of the institution, and all such rules and regulations shall 
be spread upon the minutes of said board. (10) The board shall 
have supervision of the land and buildings of the school; they shall 
take charge of the general interests of the institutions; they shall 
see that its affairs are conducted according to law and to such rules 
and regulations as the board may have adopted, or may hereafter 
adopt, and that discipline is maintained in the institution. They 
shall exercise a vigilant supervision over the institution, its offi¬ 
cers and inmates, and prescribe the duties of the officers not incon¬ 
sistent with the provisions of law. (11) The board is empowered 
to elect a superintendent of the institution in accordance with the 
provisions of this chapter and to fix her compensation. (12) The 
board is empowered to control and direct the expenditure of all 
appropriations or other funds which may be made for the main¬ 
tenance and activities of the institution and to do and perform 
such other acts and things as may be necessary to carry out the 
true intents and purposes of this chapter. (13) The board of trus¬ 
tees shall make annual reports to the governor showing receipts 
and expenditures and such other information as to the condition 
of the institution and results obtained as may in its judgment be 
of interest and use to the public. (14) The members of the board 
shall receive no compensation for their services other than the 
amount of their traveling and other expenses actually paid out 
while in attendance on the meetings of the board or on the busi¬ 
ness of the institution. (15) the executive committee composed of 
the four members of the board from Jefferson County shall con¬ 
stitute the parole board and shall have full and complete power to 
grant paroles and discharges. The executive committee shall hold 
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monthly meetings and do and perform such duties as may be dele- 
gated to it by the board of trustees at any regular meeting. The 
board is hereby empowered to delegate to the executive committee 
such powers as it may desire. 

Section 2. That this act shall go into effect upon its passage 
and approval by the governor or its otherwise becoming a law. 

Approved June 23, 1945. 


No. 172) (H. 266 Hooton 

AN ACT 

To amend Sections 585, 586, 587, 588, 589, 590, 591, 593, 597, 598, 599, 600, 
and 602, of Chapter 37 of Title 52 of the Code of Alabama of 1940 and 
to repeal Sections 592, 594, 595, 596, and 601 of Chapter 37, Title 52 of 
the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 585 of Chapter 37, Title 52 of the Code 
of Alabama of 1940 be and the same hereby is amended so as to 
read as follows: “585. There shall be an industrial school under 
the name and style of ‘Alabama Boys’ Industrial School’ which is 
a body corporate, and, as such, shall have perpetual succession, 
may sue, and may have and use a common seal, which it may 
change or alter at its pleasure, and may acquire by purchase or by 
condemnation proceedings in the Probate Court of Jefferson Coun¬ 
ty, in the name of the State of Alabama, such property, real and 
personal, as may be necessary or proper for its purposes, and may 
have and exercise all such powers and privileges as may be neces¬ 
sary or proper for carrying out the purposes of its organization, 
as herein declared. Nothing in this chapter contained shall be 
construed to classify this school as a penal institution.” 

Section 2. That Section 586 of Chapter 37, Title 52 of the 
Code of Alabama of 1940 be and the same hereby is amended so as 
to read as follows: “586. (a) The business, property, and affairs 
of the Alabama Boys Industrial School shall be under the manage¬ 
ment and control of a board of directors, which shall consist of 
eleven members, who may be either men or women, selected as 
hereinafter provided. The seven persons who on September 30, 
1945, constitute the board of directors of the Alabama Boys In¬ 
dustrial School shall continue to serve until the expiration of their 
terms. On October 1, 1945, four other directors shall be appointed 
by the Governor to hold office as follows: one for a term of two 
years; one for a term of four years; and two for terms of six 
years. Any vacancy on the board caused by expiration of term, 
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death, resignation, or otherwise shall be filled by the remaining 
members of the board. The term of office of each member of the 
board, except as is otherwise provided herein, shall be for six years. 
In addition to the eleven members hereinabove provided for, the 
Governor, the State Superintendent of Education, the State Com¬ 
missioner of Agriculture and Industries, the State Commissioner of 
Public Welfare, the State Director of Finance, the State Health 
Officer, and the Attorney General shall be ex officio members of 
the board of directors of the Alabama Boys Industrial School, “(b) 
There shall be an Executive Committee of the Board of Directors 
composed of not more than five members of the Board at least four 
of whom shall be from Jefferson County, which Executive Commit¬ 
tee shall have full and complete power to grant indefinite leaves 
of absence and discharges. The Executive Committee shall hold 
monthly meetings and do and perform such duties as may be dele¬ 
gated to it by the Board of Directors at any regular meeting. The 
Board is hereby empowered to delegate to the Executive Commit¬ 
tee such powers as it may desire. A majority of the Executive 
Committee shall constitute a quorum and a decision of the majority 
shall be sufficient. The Superintendent may make recommenda¬ 
tions to the Executive Committee for the discharge or release of 
any boy whom he deems worthy and entitled thereto, provided the 
Board of Directors or the Executive Committee thereof shall have 
the authority to delegate to the Superintendent the right to dis¬ 
charge or release any boy whom he deems worthy and entitled 
thereto. Before making such recommendation of release or, if au¬ 
thorized to make such release, the Superintendent must show that 
a satisfactory investigation has been made of the home, place or 
person to whom the boy to be discharged or released is to be sent. 
Any boy discharged from the school who fails to meet the condi¬ 
tions of his discharge shall be returned to the school without war¬ 
rant for his arrest. From the time a boy is received in the school 
the Superintendent and other officers shall through the County 
Public Welfdre Department, probation officer, or other agency in 
the county of the boy’s residence, seek the cooperation of the local 
agencies in making family and community conditions fit for the 
boy after return to his home. When a boy is discharged or re¬ 
leased from the school he shall be returned to the supervision of 
the County Department of Public Welfare or the probation officer 
of the juvenile court, which is to keep in contact with him and as¬ 
sist him in every way and make such reports to the school from 
time to time as such Department may deem necessary, “(c) The 
Superintendent of the school may petition the Partlow School for 
Mental Inferiors to receive any boy who is mentally incapable of 
profiting from the training of the school and could be benefited by 
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such transfer when such boy has been examined by a reputable 
physician, psychologist or psychiatrist trained in making such men¬ 
tal examinations, “(d) Where a boy does not respond to disci¬ 
plinary measures or is adjudged incorrigible by the Superintendent, 
he shall surrender such boy to the court which committed him and 
upon such surrender all responsibility of the school, its officers and 
agents for such boy shall cease and determine. Such court shall 
thereafter take such action as it may deem fit and as may be au¬ 
thorized by law.” 

Section 3. That Section 587 of Chapter 37, Title 52, of the Code 
of Alabama of 1940 be and the same hereby is amended to read 
as follows: “587. (a) The Board of Directors shall elect a Presi¬ 
dent, Vice President, Secretary and Treasurer, and an Executive 
Committee and shall elect a Superintendent who shall be the ex¬ 
ecutive officer of the school under the direction of the Board. The 
Superintendent, with the approval of the Board, shall appoint all 
subordinate officers, agents and employes as may be necessary 
and expedient. Such officers and employes shall be exempt from 
jury duty during the term of their office or employment. The 
Board may remove any such officer, agent or employe at any time 
with or without cause. The Board may fill all vacancies occurring 
in any such offices and the Superintendent shall fill all vacancies 
of subordinate officers, agents or employes of the school, “(b) 
The Superintendent shall serve as executive officer of the school 
and shall have general charge and custody of the pupils thereof and 
of the management of the school. He shall reside in the school and 
under the direction of the Board of Directors shall discipline, gov¬ 
ern, instruct and use his best endeavors to educate the pupils in 
such manner as shall while preserving their health and promoting 
their proper physical development, foster the formation of moral, 
religious and industrious habits and shall promote regular and 
thorough progress and improvement in their studies, trades and 
employment, “(c) The Superintendent shall have charge of all 
the property of the school under the direction of the Board of Di¬ 
rectors. He shall keep accounts of all receipts and expenditures 
and of all property entrusted to him showing the income and ex¬ 
penses of the school, and shall account to the Directors in such 
manner as they may require for all moeny received and disbursed 
by him. His books and all documents relative to the school shall at 
all times be open to the inspection of the Directors. The Superin¬ 
tendent shall keep a case record concerning the name, age and 
previous history of each boy and shall add facts concerning the 
character, conduct, training and education of such boy while at 
the school and after leaving it if the boy is discharged, “(d) It 
shall be the duty of the Superintendent of the school to make a 
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careful classification of the boys admitted according to their age, 
character and ability, or in any other such manner as will promote 
the happiness and reclamation of the group. Boys having con¬ 
tagious or infectious diseases shall be separated and isolated for 
treatment in such way as to protect their health and that of the 
entire group, “(e) It is hereby made the duty of the State Depart¬ 
ment of Public Welfare to visit the school from time to time, ad¬ 
vise with the officers in regard to approved methods of child care, 
best types of housing, school equipment and adequate records. 
The Superintendent shall make regular reports to the State De¬ 
partment of Public Welfare upon such forms as the Department 
may furnish, which reports shall show admissions and discharges 
and such other data as the Department may request. The Depart¬ 
ment shall make a written report of its inspections and findings 
to the Board of Directors.” 

Section 4. That Section 588 of Chapter 37, Title 52, of the Code 
of Alabama of 1940 be and the same hereby is amended so as to 
read as follows: “588. The Board of Directors may make such 
by-laws, rules and regulations not inconsistent with the laws of 
this State as may be necessary or expedient for the government and 
management of said school and of its officers, agents and employes, 
with power to alter, modify, change or repeal the same.” 

Section 5. That Section 589 of Chapter 37, Title 52, of the Code 
of Alabama of 1940 be and the same hereby is amended so as to 
read as follows: “589. The Board of Directors shall meet an¬ 

nually on the call of the Governor or the call of a majority of the 
members of the Board and may hold as many special meetings as it 
may deem necessary; a majority of the Board shall constitute a 
quorum for the transaction of business. The Board shall prepare 
and keep minutes of its meetings. “The Board shall make annual 
reports to the Governor showing receipts and expenditures and 
such other information as to the condition of the school and the 
results obtained as may in its judgment be of interest and use to 
the public. “The members of the Board shall receive no compensa¬ 
tion for their services other than the amount of their travelling 
and other expenses actually paid out while in attendance on meet¬ 
ings of the Board or of the Executive Committee or on business of 
the school.” 

Section 6. That Section 590 of Chapter 37, Title 52, of the Code 
of Alabama of 1940 be and the same hereby is amended so as to 
read as follows: “590. Said school shall receive, care and provide 
for the welfare of white boys between the ages of twelve to sixteen, 
inclusive, who shall be committed to the school by the juvenile 
courts of the counties in which they reside or or in which they are 
found. No boy shall be admitted to the school except by commit- 
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ment of such juvenile court and unless such court finds the boy 
delinquent under the meaning of the words ‘delinquent child’ as 
defined in the juvenile court law of this State and declares him a 
ward of the State. No court shall commit such boy until the court 
has received and filed a petition showing cause why a hearing 
should be given. Before commitment is made the court shall cause 
its probation officer or the County Public Welfare Department, 
or, if there be neither, a special agent appointed by the court to 
investigate and report in writing the history of the boy’s family 
life and all circumstances surrounding him and a certified copy of 
the record of the findings of the court, including such case report, 
shall be forwarded to the school with the court’s commitment. The 
hearing of any case brought on petition or complaint shall not pre¬ 
clude appeal to a higher court as provided in the juvenile court 
law or the general laws of the State.” 

Section 7. That Section 591 of Chapter 37, Title 52, of the Code 
of Alabama of 1940 be and the same hereby is amended so as to 
read as follows: “591. Any judge of a juvenile court of this State 
may cause to be brought before him on his own motion or on the 
sworn complaint of another any white boy between the ages of 
twelve and sixteen, inclusive, who shall be alleged to be a delin¬ 
quent child within the meaning of such term as defined in the 
juvenile court law of this State, and if such judge shall upon hear¬ 
ing find that such boy is a delinquent child as so defined and de¬ 
clare him a ward of the State and if he finds that it would be for 
the interest of such boy that he be committed to the school, he 
shall make an order to that effect and commit the boy to the school, 
to be held and provided for under its rules and regulations.” 

Section 8. That Section 593 of Chapter 37, Title 52, of the Code 
of Alabama of 1940 be and the same hereby is amended so as to 
read as follows: “593. Any child committed to said school under 
the provisions of this chapter shall be kept therein until he arrives 
at the age of twenty-one years, unless sooner dismissed therefrom 
by order of the Board of Directors or pursuant to its authority.” 

Section 9. That Section 597 of Chapter 37, Title 52, of the Code 
of Alabama of 1940 be and the same hereby is amended so as to 
read as follows: “597. From the time of the lawful reception of 
any child into the school and during its stay, said school shall have 
the exclusive care, custody and control of the child under such 
rules and regulations as the Board of Directors may provide or the 
Superintendent may determine.” 

Section 10. That Section 598 of Chapter 37, Title 52, of the Code 
of Alabama of 1940 be and the same hereby is amended so as to 
read as follows: “598. The officers of said school shall receive 
and take into it all children committed thereto by competent au- 
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thority, or received therein as aforesaid, and shall cause all children 
in the school to be instructed in such branches of useful knowledge 
as may be suited to their years and capacities. The boys shall be 
taught such useful trades as the Board may direct, and they shall 
be taught so far as practical according to the course of the public 
schools of the State. The Superintendent shall prepare or cause 
to be prepared courses of study, including regular or special courses 
in vocational education suited to the age and capacity of the boy. 
These courses shall include extra-curricula activities.” 

Section 11. That Section 599 of Chapter 37 of Title 52 of the 
Code of Alabama of 1940 be and the same hereby is amended so as 
to read as follows: “599. The Superintendent and the Treasurer 
of the school shall before entering upon the discharge of the duties 
of office, execute bonds payable to ‘Alabama Boys’ Industrial 
School’, with good and sufficient securities and in such sum as the 
Board of Directors may prescribe and with condition to faithfully 
discharge the duties of his office.” 

Section 12. That Section 600 of Chapter 37 of Title 52 of the 
Code of Alabama of 1940 be and the same hereby is amended so as 
to read as follows: “600. Any commitment by juvenile courts 

under this chapter shall be full, sufficient and competent authority 
to the officers and agents of the school for the detention and keep¬ 
ing therein of the child so committed. Any person interfering with 
any person in charge of a boy committed to the school or who shall 
persuade, coerce, induce or assist in any manner any boy who has 
been committed to the care of the school to leave the same without 
the consent of the Superintendent or some officer in charge, or who 
attempts so to do, or who aids or abets any boy to escape from 
the school, or who employs any boy who has left the school without 
the consent of the Superintendent or of someone in charge, shall 
be guilty of a misdemeanor and on conviction shall be fined not 
less than Fifty ($50) Dollars nor more than One Thousand ($1000) 
Dollars, and in addition thereto, at the discretion of the court or 
judge trying the case, may be imprisoned in the county jail or sen¬ 
tenced to hard labor for the county for a period of not more than 
twelve months.” 

Section 13. That Section 602 of Chapter 37 of Title 52 of the 
Code of Alabama of 1940 be and the same hereby is amended so as 
to read as follows: “602. The school may receive donations from 
private sources by gift, devise or otherwise and any moneys or 
properties so acquired shall be under the exclusive control of the 
Board of Directors to be used as the Board may determine for the 
school. Such funds shall be subject to audit by the State in the 
same manner that other funds are subject to audit. “The Presi¬ 
dent of the Board of Directors may sell and convey lands belonging 
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to the school and not necessary for its use, which sales shall be first 
approved by the Board of Directors and also by the Governor of 
the State of Alabama.” 

Section 14. That Sections 592, 594, 595, 596 and 601 of Chapter 
37, Title 52, Code of Alabama of 1940, be and the same hereby are 
repealed. 

Section 15. All laws or parts of laws in conflict with the pro¬ 
visions of this Act are, to the extent of any such conflict, hereby 
repealed. 

Section 16. Should any provision of this Act be held invalid 
by any court of competent jurisdiction, such holding shall not affect 
the valadity of the remaining portion, the Legislature hereby de¬ 
claring that it would have passed such Act despite such invalid 
provisions. 

Section 17. This Act shall take effect upon its passage. 

Approved June 23, 1945. 
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No. 173 H. 311—Kelly, Walton, Espy, Andrews, Taylor, Black, Clay¬ 
ton, Jones, Newton, High, Bentley, Bradford, Lawson, Carlton, 
St. John (Cullman), St. John (Lawrence), Simpson, Goodwin, 
Garrett, McCary, Hornsby, Cater, Madison, Henderson, Pinson, 
Toother, Shaver, Benson, Hill, Dodson, Segrest, Ard, Black, 
Dobbs, (Fayette), Carter, Deason, Head, McPherson, Payne, 
Weston, Brown, Frazier, Molette, Porter (Henry), Boswell, 
Pill, Locke, Hooten, Jackson (Chambers), Smyer, Byars, Gillis, 
Hankins, Coburn, Christopher, Cobb, Miller, Gullatt, Wood, 
Bowling, Bennett (Barbour), Bennett (Calhoun), Jones (Cov¬ 
ington), Wright, Ward, Brantley, Green, Golson, Nettles, Pet- 
rey, Taylor, McGinty, Harrison, Hodo, Tucker, Johnston, Stone, 
Sullivan, Dearman, Givhan, Roberts, Dobbs H. M., Sanderson, 
Beebe, Mcllwain, Carnley, Cole, Tidmore, Hodges, Posey, Pruet, 
Harris, Duffee, Henderson, Dodson, Austin, White, Robertson, 
Elrod, Stell, Barrett, Kirby, Sightler, Martin, Pruitt, Walker, 
Golson J. S., Stewart, Lowe, Armstrong, Chichester, Sessions, 
Smyer, Edwards, Jackson (Tallapoosa), Weaver, McDonald, 
Bagley, McCurdy, Porter (Choctaw), Lee, Still, Peavy. 

AN ACT 

To create the State Department of Veterans Affairs; to provide for its or¬ 
ganization and personnel; to define its duties, powers, functions and 
authorities; to appropriate for such purposes the sum of $350,000.00 for 
each of the fiscal years beginning October 1, 1945 and October 1, 1946; 
to repeal Sections 44 and 49, as amended by Act number 432, S. 206, 
approved July 8, 1943, and Sections 45 and 58, both inclusive, of Title 60 
of the Code of Alabama of 1940; and to repeal all other laws or parts of 
laws in conflict herewith if any. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Definitions—as used under this Act, the term “De¬ 
partment” shall mean the State Department of Veterans’ Affairs; 
“The State Board shall mean the State Board of Veterans’ Affairs; 
“State Commissioner” shall mean the State Service Commission¬ 
er, and the term “Veteran” except as otherwise used In this Act, 
shall mean any person, male or female, who served on active duty, 
whether commissioned, enlisted, inducted, appointed, or mustered 
into the military or naval service of the United States during any 
war in which the United States has been engaged, and who shall 
have been discharged or released from such services under condi¬ 
tions other than dishonorable. 

Section II. State Department of Veterans’ Affairs—There 
shall be a State Department of Veterans’ Affairs with subordinate 
bureaus and divisions, which shall operate under a State Board of 
Veterans’ Affairs, and consist of a State Service Commissioner 
and such other officers and employees authorized to be appointed 
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under this Act, and meeting the qualifications prescribed by the 
State Board. 

Section III. Composition, Terms and Duties of Board—The 
State Board of Veterans Affairs' shall consist of the Governor, as 
Chairman, and representatives to serve for a term of four years 
from the date of their respective appointments, who shall be select¬ 
ed from the memberships of the Alabama Department of The Amer¬ 
ican Legion, the United Spanish American War Veterans, the Vet¬ 
erans of Foreign Wars, and the disabled American Veterans, the 
nomination of such representatives to be made by the Executive 
Committees of similar governing bodies of the respective organi¬ 
zations on the following ratio of said membership as existing on 
July 1st of the year in which they shall be appointed, said appoint¬ 
ment to be made by the Governor: to-wit: There shall be one rep¬ 
resentative from each of said organizations for the first 7500 resi¬ 
dent members or fraction thereof, and one additional representative 
from each such organization for each additional 7500 resident mem¬ 
bers or fraction thereof, the total memberships of the respective or¬ 
ganizations to be determined as of July 1st of the year in which 
such representatives shall be designated from the State enrollment 
of such organization, duly verified as correct by the Adjutant or 
similar officer of said organization, provided that the Executive 
Committees or similar governing bodies of the above named or¬ 
ganizations shall each nominate to the Governor three veterans 
who are members of such organizations, for each place on the 
Board to which said organizations are entitled; provided further 
that said nominations shall include in representative proportions 
veterans of every war which are included in the membership of 
said organizations. The said Board shall have authority to grant 
representation thereon, and on the same basis of membership as 
hereinabove, to any organization of veterans of the second World 
War having a national charter authorized by an Act of Congress 
and operating through local organizations in Alabama. The State 
Board, subject to the provisions of Section 4 hereof, shall have and 
exercise all rule-making powers of the Department, and from time 
to time make such regulations not inconsistent therewith or with 
state law as it shall deem necessary for carrying out the provisions 
of this Act, and from time to time may alter, repeal or amend such 
regulations or any of them. This rule-making power shall include 
the establishment and promulgation of rules and regulations (in¬ 
cluding amendments and repeals thereof) with respect to the man¬ 
ner of performance of all functions and duties of the Department 
and the various officers and employees thereof, including the selec¬ 
tion and appointment of all Service Commissioners. All said rules 
and regulations shall be furnished to the Personnel Board, and in 
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accordance theiewuh a list of eligibles shall be established there¬ 
from. Competition tor places on the eligible lists shall be limited to 
persons meeting qualifications and requirements set up in such 
rules and regulations. Such rules and regulations shall have the 
force and eftect of law and prima facie evidence thereof may be 
given in all courts and proceedings by the production of what pur¬ 
ports to be an official printed copy of such regulations, alterations, 
repeal or amendment. The State Board will hold meetings at times 
and places to be prescribed by rules of the State Board or as may 
be designated by the Chairman. The presence of a majority of 
the members at any regular or special meeting will constitute a 
quorum for the transaction of all business. Members of the State 
Board shall receive no compensation for their services, other than 
the amount of their traveling and other necessary expenses actually 
paid out while in attendance at the meeting of the State Board, or 
on business of State Department. 

Section IV. State Service Commissioner—It shall be the duty 
of the State Board to appoint a State Service Commissioner who 
shall serve for a term of four years subject to removal by the State 
Board for cause. He shall be appointed on the basis of education, 
ability and experience in handling veterans' affairs, and without 
regard to political affiliations, provided, however, such Commis¬ 
sioner shall be a resident of the State of Alabama and shall be a 
veteran who served on active duty for a period of sixty days or 
more in the military or naval forces of the United States in any 
war in which the United States shall have been engaged, and shall 
have been honorably discharged therefrom, and all subsequent 
appointees to such office shall be selected in like manner and pos¬ 
sess like qualifications. The State Board in conference with the 
State Commissioner, shall be responsible for the adoption of pol¬ 
icies, rules and regulations for its government, and for the govern¬ 
ment of the Department. All administrative and executive duties 
and responsibilities of the Department shall be performed by the 
State Commissioner, subject to the authority of the State Board. 
The State Commissioner shall be the Executive and Administra¬ 
tive Officer of the State Department, and shall have the power to 
issue administrative orders and directives to all officials and em¬ 
ployees in the Department. The State Board shall have the power, 
and it shall be its duty, to fix the salaries and minimum standards 
of service and personnel of all Service Commissioners; and subject 
to the State Merit System, wherein applicable, to fix salaries and 
minimum standards of service and personnel according to the 
schedules and rules prescribed by the State Personnel Board of 
other employees and personnel. The State Department of Vet¬ 
erans’ Affairs, acting through the State Commissioner, shall be the 



designated agency of the State of Alabama to represent the State 
and its veterans before the United States Veterans Administration, 
or any other agency dealing with the interest of the veteran. The 
State Service Commissioner, with the approval of the State Board, 
shall be empowered to enter into reciprocal agreements with other 
states under which veterans who are residents of such other states 
may be rendered services in the State of Alabama. The State 
Commissioner, with the approval of the State Board, shall appoint 
all District Service Commissioners and County Service Commis¬ 
sioners as herein provided. The State Commissioner shall appoint 
all clerical and stenographic personnel in the State Department, 
and in all county offices as is authorized or may hereafter be au¬ 
thorized under the State Merit System and approved by the State 
Personnel Board. 

Section V. Assistant State Service Commissioners—The State 
Service Commissioner shall, with the approval of the State Board, 
appoint one First Assistant State Service Commissioner, who shall 
be an attorney, and such other number of additional Assistant State 
Service Commissioners as the State Board deems necessary, who 
shall serve as employees in the Department, subject to the rules 
and regulations of the State Board. They shall be appointed on 
the basis of education, ability and experience in handling veterans’ 
affairs, and without regard to political affiliations, provided, how¬ 
ever, such appointees shall be residents of the State of Alabama, 
and shall be veterans who served on active duty for a period of 
sixty days or more in the military or naval forces of the United 
States in any war in which the United States shall have been en¬ 
gaged, and shall have been honorably discharged therefrom, and 
all subsequent appointees to such office shall be selected in like 
manner and possessed of like qualifications. 

Section VI. County Service Commissioner And District Serv¬ 
ice Commissioner—It shall be the duty of the State Commissioner, 
subject to the approval of the State Board, to appoint a County 
Service Commissioner for each of the several counties in the State 
of Alabama, except as hereafter provided, and all such appointees 
shall be employees of the State Department, subject to the au¬ 
thority, rules and regulations of the State Board. Such County 
Service Commissioner shall be a resident of the County, and a 
qualified elector therein, and shall be a veteran who served on ac¬ 
tive duty in the military or naval forces of the United States for 
a period of sixty days or more in any war in which the United 
States shall have been engaged, and shall have been honorably 
discharged therefrom, and all subsequent appointees to such office 
shall be selected in like manner and possessed of like qualifications. 
It shall be the duty of the State Commissioner and State Board 
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to economize as far as possible in the administration of this law in 
the several counties of the state. It shall be the duty of the State 
Commissioner, subject to the approval of the State Board, to study 
the requirements of each separate county, and to decide from time 
to time whether or not there is a need for a County Service Com¬ 
missioner in any particular county. In reaching a decision in such 
matter, the State Commissioner and the State Board shall take 
into consideration the total population of the county, the number 
of men inducted into the armed services from the county, the num¬ 
ber of veterans of all wars present in the county and special cir¬ 
cumstances and facts involving the concentration of industries or 
other problems which may have a tendency to increase or decrease 
the number of veterans in certain localities. It shall be within the 
power of the State Commissioner, subject to the approval of the 
State Board, to establish districts in the state, such districts to 
contain one or more counties, wherever the number of veterans in 
the counties composing such districts do not justify the establish¬ 
ment of a separate County Service Commissioner’s office in each 
county in the district, and a central District Service Commission¬ 
er’s office shall be established at the most central point in such 
district, provided, however, such district offices must afford max¬ 
imum services to veterans residing in such district. It shall be the 
duty of the District Service Commissioner to visit each county in 
the district on certain specified days to be designated by the State 
Commissioner for the purpose of assisting all veterans in such 
counties. District Service Commissioners appointed under this 
section shall be selected in the same manner as County Service 
Commissioners, and shall be of like qualifications. 

Section VII. Compensation of Officials—The salary of the 
State Commissioner shall be fixed by the Governor, but shall not 
exceed $5,700.00 per annum. The salaries of the First Assistant 
State Service Commissioner shall be fixed by the Commissioner, 
with the approval of the State Board, but shall not exceed $5,600.00 
per annum. The salary of additional Assistant State Service Com¬ 
missioners, District Service Commissioners and County Service 
Commissioners shall be fixed by the State Commissioner, subject 
to the approval of the State Board. However, the salary of each 
County Service Commissioner shall be not less than $2,400.00 per 
annum. 

Section VIII. Allocation of Funds For Salaries Of Employees 
And Other Expenses—All salaries of officials and employees of 
the Department as provided for under this Act, and office, travel 
and other expenses incidental to the proper establishment, opera¬ 
tion and maintenance of the Department, or office of District or 
County Service Commissioner, or other offices established by the 
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State Commissioner as provided for under this Act, shall be paid 
by the State of Alabama, from the General Fund, provided, how¬ 
ever, each county in the state in which a District Service Commis¬ 
sioner’s office or a County Service Commissioner’s office is estab¬ 
lished shall furnish suitable office space in the County Court house, 
or another suitable location in the county for the use of the District 
Service Commissioner or County Service Commissioner, and any 
rental, telephone, janitor, light, power, heat or other maintenance 
expense for such office shall be paid by the county. 

Section IX. Duties of State Service Commissioner—The State 
Commissioner shall submit to the State Board for its approval an 
annual budget of all funds appropriated by the Legislature to the 
Department for the specific purposes for which they are appro¬ 
priated, and also a budget of any federal funds which may be al- 
loted to the State by the Federal Government for the purposes of 
the Department according to the regulations of the federal authori¬ 
ties. He shall publish annually a full report of operation and ad¬ 
ministration of the Department, together with recommendations 
and suggestions, and submit such report to the State Board. It 
shall be the duty of the State Commissioner to: 1. Prepare de¬ 
tailed plans for, and fully develop, a comprehensive statewise vet¬ 
erans’ assistance program. 2. Cooperate with all other heads of 
the State Departments in cordinating the plans and programs of 
state agencies which may properly be utilized in the administra¬ 
tion of various aspects of the problems of veterans, and dependents 
of veterans, such as: the office of State Adjutant General, the 
State Department of Education, the State Department of Public 
Welfare, and State Department of Industrial Relations, the State 
Planning Board, the State Board of Health, and any other state 
agencies furnishing services to Veterans. 3. Provide a central 
contact between federal agencies dealing with the problems of vet¬ 
erans, such as: the United States Veterans Administration, Selec¬ 
tive Service System, War Manpower Commission, Social Security 
Board, War Department, Navy Department and other federal 
agencies on the one hand, and the several state agencies which may 
administer the various aspects of the veterans’ services and bene¬ 
fits on the other. 4. Maintain central case records of all veterans 
seeking services or benefits to facilitate the enterchange of in¬ 
formation and case histories among the several state administrative 
agencies and the federal agencies to provide a clearing house of 
information. Other duties of the State Commissioner shall be to: 
(a) acquaint himself, his associates, and the employees with the 
laws, federal, state and local, enacted for the benefit of members 
of the armed forces, veterans, their families, and dependents. Col¬ 
lect data and information as to the facilities and services available 
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to them, and cooperate with information or service agencies 
through throughout the state, to inform members of the armed 
forces, veterans, their families and dependants, and the military 
and civil authorities, regarding the existence or availability of: 1. 
Educational training and retraining facilities: 2. Health, medical, 
rehabilitation and housing services and facilities: 3. Employ¬ 

ment and reemployment services: 4. Provisions of federal, state 
and local laws, affording rights, privileges and benefits to members 
of the armed forces, veterans, their families and dependents: 5. 
Other matters of similar, relative or appropriate natures: 6. Aid 
all residents of the State of Alabama who served in the military 
or naval forces or other armed services of the United States during 
any war in which the United States has been engaged, and members 
of the armed services during the peace times who have been honor¬ 
ably discharged from such service, their relatives, beneficiaries, 
and dependents, to receive from the United States any and all com¬ 
pensation, hospitalization, insurance, education, employment, loan 
guarantees, or any other aid or benefit to which they may be en¬ 
titled under existing laws of the United States, or such as may be 
hereinafter enacted, and he shall perform such other duties in con¬ 
nection therewith as may be assigned by the State Board; and 7. 
Cooperate and negotiate with the Federal Government, all national, 
state and local governmental or private agencies for securing ad¬ 
ditional services or benefits to veterans, their families and depend¬ 
ents who are residents of the State of Alabama. 

Section X. Duty of County Service Commissioner and District 
Service Commissioner—The County Service Commissioner and 
District Service Commissioner shall perform such duties as may 
be prescribed by policies, rules and regulations and instructions 
promulgated by the State Board and shall be administratively 
responsible to the State Commissioner. It shall be the duty of the 
County Service Commissioner and District Service Commissioner 
to: 1. Cooperate with and assist the volunteer County Veterans’ 
Service Committees in his district or county in the development 
of a Veterans Assistance Program for his district or county. 2. 
Furnish information and data to the office of the State Commis¬ 
sioner relative to the various aspects of the problems of Veterans 
and dependents of veterans in his jurisdiction. 3. Provide in his 
office and information and referral service to veterans seeking aid 
and assistance in connection with matters pertaining to employ¬ 
ment and re-employment, education and vocational training, health, 
medical, rehabilitation and housing services and facilities, emer¬ 
gency financial assistance, and other matters of similar or relative 
and appropriate natures. 4. Cooperate with all national, state and 
local governmental and private agencies offering services or any 
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benefits to veterans, their families and dependents. 5. Aid all 
residents of the district or county who served in the military or 
naval forces or other armed services during any war in which the 
United States has been engaged, and members of the armed serv¬ 
ices during peace time who have been discharged under conditions 
other than dishonorable, from the services, their relatives, bene¬ 
ficiaries and dependents; to receive from the United States any and 
all compensation, hospitalization, insurance and other aid or bene¬ 
fits to which they may be entitled under existing laws of the 
United States, or such as may hereinafter be enacted, and he shall 
perform such other duties in connection therewith as may be as¬ 
signed by the State Board. 6. To seek out and advise the veterans 
of the district or county of their rights and benefits, under state 
and federal laws, and to encourage their taking advantage of the 
educational opportunity, trade and vocational training, and to 
counsel and advise widows, orphans and beneficiaries to the end 
that veterans and citizens of the county shall secure the maximum 
return from the available benefits. 7. Each county service com¬ 
missioner shall devote his entire time to such duties. 

Section XI. Place of Office. The Department and State 
Commissioner shall maintain offices in the capital city of the 
state. In each city of the state herein the United Veterans Ad¬ 
ministration maintains a regional or branch office the State Serv¬ 
ice Commissioner, under authority of the State Board, in addition 
to the office of any District Service Commissioner or County Serv¬ 
ice Commissioner, may, if he deems necessary, set up and maintain 
a service office staffed by an Assistant Service Commissioner, 
with ample clerical assistants. 

Section XII. Seal of Office. The State Commissioner shall 
have a seal of office and he, the Assistant State Service Commis¬ 
sioner, and each District Service Commissioner and County Serv¬ 
ice Commissioner shall be appointed notaries public and authorized 
to administer oaths to any person or persons who may desire to 
swear to the correctness of any statement or statements made in 
connection with any application for compensation, hospitalization, 
insurance, or any other service, aid or benefit, to which such person 
or persons, of any other person or persons on whose behalf the 
affidavits are made, may be entitled under existing laws of the 
United States, or such as may hereafter be enacted; and he shall 
likewise be authorized and empowered to certify to the correctness 
of any document or documents which may be submitted in con¬ 
nection with any such application or applications. 

Section XIII. Oath of Office And Bond Of Officials—The 
State Commissioner, the Assistant Service Commissioner and each 
of the District Service Commissioners and County Service Com- 
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missioners, shall, before entering into the duties of his office, 
subscribe and execute an oath of office. The State Commissioner 
and the Assistant State Service Commissioner shall each execute 
and furnish a bond in the penal sum of $10,000.00, with sufficient 
surety to be approved by the State Board, conditioned upon the 
faithful performance of their official duties. Each District Service 
Commissioner and County Service Commissioner shall execute and 
furnish a bond in the penal sum of $5,000.00 with sufficient surety 
to be approved by the State Commissioner, conditioned upon the 
faithful performance of his official duties. The premium of all such 
bonds for officials in the Department shall be paid by the State 
of Alabama. 

Section XIV. Appropriations—There is hereby appropriated 
for the foregoing purposes the sum of $350,000.00 for each of the 
fiscal years beginning October 1, 1945 and October 1, 1946. 

Section XV. Repeals. There are hereby repealed Sections 44 
and 49 as amended by Act 432 S. 206, approved July 8, 1943, and 
Section 45 to 48, both inclusive of Title 60, Code of Alabama 1940, 
and all other laws or parts of laws in conflict herewith, if any. 

Section XVI. Constitutionality. If any section, clause, provi¬ 
sion or portion of this Act shall be held invalid or unconstitutional 
by any court of competent jurisdiction, such invalidity shall not 
affect any other section, clause, provision, or portion of this Act 
which is not of itself invalid or unconstitutional and it is now 
declared that the other parts or sections would have been enacted 
regardless of any section or parts of sections which may be invalid 
or unconstitutional. 

Section XVII. Effective Date.—This Act shall be and become 
effective upon its passage and approval by the Governor, for the 
purpose of perfecting the organization, but no Commissioner, 
State, District, County or other employee shall be paid any salary 
or do any official act until October 1, 1945, provided nothing herein 
contained shall be construed to effect any provision of law relating 
to the powers, duties and authorities of the Adjutant General. 

Approved June 23, 1945. 
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No. 185) (H. 570—Sullivan, Johnston & Stone 

AN ACT 

An Act Providing, in all counties having a population of not less than 140,000 
and not more than 400,000 population according to the last or any sub¬ 
sequent federal census, for the preparation by the board of registrars of 
lists of registered voters, the correction of such lists, and the certifica¬ 
tion of such lists to the judge of the probate court in all cases where any 
new precinct, voting district or ward is created or divided by any county, 
city or town; Providing for the calling of the board of registrars into 
session; Providing for the publishing of the lists of such voters; Provid¬ 
ing for the alteration of the records in the office of the probate judge 
to conform to the lists; Providing for the employment and the fixing of 
salaries of all necessary clerks or assistants of the board of registrars 
and the payment of all expenses incurred in connection with this act; 
Fixing the salaries of the members of the board of registrars and provid¬ 
ing for their payment; Providing that all provisions of this act shall be 
independent and separable; Repealing all laws or parts of laws in con¬ 
flict herewith, and fixing the effective date of this act. 

Be it Enacted by the Legislature of Alabama: 

Section One: In all counties of the State of Alabama which 
now have or which may in the future have according to the last 
or any succeeding federal census a population of not less than 
140,000 and not more than 400,000, the Chairman of the Board of 
Registrars shall immediately, upon having delivered to him a 
certified copy of an ordinance or resolution adopted by the gov¬ 
erning board of a county or by any incorporated city or town 
located therein creating any new precinct, voting district or ward 
or dividing any precinct or ward into smaller wards or voting dis¬ 
tricts, call the Board of Registrars into session for the purpose of 
ascertaining the names of the registered electors residing in each 
newly created or divided precinct, ward or voting district and for 
the purpose of furnishing certified copies of lists of such voters 
to the Probate Judge of any such county. The Board of Registrars 
after being so called into session shall promptly ascertain the 
names and addresses of all registered electors in such newly cre¬ 
ated or divided precincts, wards or voting districts by making or 
causing to be made a canvas of the areas of each of such precincts, 
wards or voting districts. 

Section Two: Immediately after the completion of the lists of 
voters hereinabove provided for, the Board of Registrars shall 
publish such lists in a newspaper of general circulation in the 
county affected, and any registered elector in the area involved 
whose name has been placed on the wrong list or whose name has 
been omitted by inadvertence or mistake from the lists shall have 
the right within ten days after the date of such publication to ap¬ 
pear before the Board at its office and have a correction made and 
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his name placed on the proper list. Promptly thereafter the cor¬ 
rected lists shall be certified by the Board to the Judge of the 
Probate Court of the County involved or the county in which such 
city or town is located, and the Probate Judge shall thereupon alter 
his records to confrom to the lists so filed. 

Section Three: The Board of Registrars shall have the power 
and authority to employ and fix the salaries of all necessary clerks 
or assistants to carry out the provisions of this act and to per¬ 
form the duties herein imposed; provided, however, that in all 
counties where there is in existence a civil service or merit law 
the appointments shall be made and the salaries fixed under the 
provisions of such law, but in such cases the certification of eligible 
employees must be made by the Personnel Director within three 
days after the request for certification is made by the Board. 

Section Four: All expenses incurred and all salaries paid by 
reason of the carrying out of the provisions of this act shall be paid 
by the county where the work performed relates solely to area 
within the county outside of any corporate limits of a city or 
town, and shall be paid by the city or town affected when the area 
involved lies within the city or town so affected. The salary of 
each member of the Board of Registrars while carrying out the 
provisions of this act shall be Ten and No/100 ($10.00) Dollars a 
day for every work day the Board is required to be in session, and 
the Board shall remain in session continuously in each case, Sun¬ 
days and legal holidays excepted, until the work of furnishing the 
lists to the Judge of. the Probate Court is completed. 

Section Five: Each provision of this act is declared to be 
separate and independent of every other provision, and should any 
provision hereof be declared invalid by a court of competent juris¬ 
diction, the remainder hereof shall not be affected thereby. 

Section Six: All laws or parts of laws either general, special 
or local, in conflict with the provisions hereof are hereby repealed. 

Section Seven: This act shall become effective immediately 
upon its passage and approval by the governor or its otherwise 
becoming a law. 

Approved June 23, 1945. 


No. 188) (S. J. R. 37—St. John of Lawrence 

SENATE JOINT RESOLUTION 

WHEREAS, House Bill 296 and House Bill 297 have passed 
both Houses of the Legislature of Alabama; 

NOW THEREFORE, BE IT RESOLVED by the Senate of 
Alabama, the House of Representatives concurring that House Bill 
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No. 296 and House Bill No. 297 are each hereby designated as the 
Payne-Walton Bills; 

BE IT FURTHER RESOLVED, that when the Acts of the 
Legislature of 1945 are printed, the Secretary of State shall place 
both the names of Payne and Walton at the head of each Bill. 
Approved June 23, 1945. 


No. 189) (S. 179—Goodwin 

AN ACT 

To amend Section 25 of Title 32 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 25 of Title 32 of the Code of Alabama 
of 1940 be amended to read as follows: “Section 25 (1533) (925) 
ADDITIONAL DUTIES AND COMPENSATION OF SECRE¬ 
TARY OF SENATE AND CLERK OF HOUSE.— In addition 
to the duties otherwise imposed upon or required of the secretary 
of the senate and the clerk of the house, they shall constitute an in¬ 
formation bureau for the members of the legislature and the general 
public insofar as it is possible for them to obtain the information re¬ 
quired at the state capitol; provided, however, during the interim 
between the adjournment of the ten-day or organization session and 
the convening of any subsequent session they shall keep their re¬ 
spective offices open, and after the work of compiling and filing the 
journals of their respective houses has been completed after final 
adjournment of any regular or special session, the .governor may 
assign additional duties to the secretary of the senate and clerk of 
the house, and their compensation shall be three hundred fifty dol¬ 
lars per month during all such periods of time, to be paid out of the 
general fund of the treasury in the same manner as the salaries of 
other state officials are paid. 

Approved June 28, 1945. 
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No. 190) (H. 391—St. John (Lawrence), St. John 

(Cullman), Robertson, Stewart, Harris 

AN ACT 

To propose an amendment to the Constitution of Alabama to permit the 
levying of the special tax for educational purposes provided for by Sec¬ 
tion 269 thereof in the cities of Decatur, and Cullman and to permit the 
levy of a special tax for hospital purposes in Morgan County, and to 
order on the amendment an election for the qualified electors of the State 
of Alabama at the general election next succeeding the 1945 regular 
session of the Legislature. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is hereby proposed: “A. Notwithstanding the proviso to 
the contrary in section 269 of this Constitution, the special tax lor 
educational purposes provided for by that section may be levied 
and collected upon taxable property situated in the city of De¬ 
catur (formerly the cities of Decatur and New Decatur). Upon 
the adoption of this amendment the governing body of Morgan 
County shall order an election at which the qualified electors of the 
City of Decatur shall determine whether or not such special tax 
shall be levied and collected on taxable property in said city. Said 
election shall be held and determined as now provided by law 
for determining whether or not the special one mill county school 
tax shall be levied, and if. a majority of the electors participating 
in said election vote in favor of said levy, said special tax shall 
be levied upon the taxable property in the City of Decatur during 
the tax years commencing with the tax year beginning next after 
said election and ending with the tax year beginning on October 1, 
1967, and thereafter said special tax may be levied and collected as 
is now or hereafter may be provided by law. B. Morgan County 
may levy and collect a tax upon all taxable property situated therein 
at a rate not in excess of ten cents on each one hundred dollars of 
taxable property, which tax shall be used exclusively for the con¬ 
struction, equipping, enlargement, acquisition, repair, or operation 
of public hospital properties situated in said county owned or pro¬ 
posed to be acquired in said county by the City of Decatur and 
Morgan County. Said tax shall be in addition to all other taxes 
now authorized by law, but shall not be levied until it shall have 
been authorized by a majority of the qualified electors of such 
county voting at an election called by the governing body of said 
county at which there shall be submitted to a vote the rate of such 
tax, the time it is to continue, and the purpose or purposes thereof. 
Such elections may be called and had from time to time, and shall 
be had, governed and determined under such rules and regulations 
as the governing body of said county may prescribe. Said tax may 
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be pledged by the governing body of said County to secure pay¬ 
ment of any debt incurred by said County or by any public corpo¬ 
ration for hospital purposes in said County. C. Notwithstanding the 
proviso to the contrary in Section 269 of this Constitution, the 
special tax for educational purposes provided for by that Section 
may be levied upon taxable property situated in the City of Cull¬ 
man. M 

Section 2. An election is hereby ordered for the qualified elec¬ 
tors of the State of. Alabama upon the proposed amendment at the 
general election next succeeding the 1945 regular session of the 
Legislature. Notice of the election, together with the amendment, 
shall be given by proclamation of the Governor, which shall be 
published in one newspaper in every county in the State of Ala¬ 
bama once a week for at least four successive weeks next preceding 
the day appointed for the election. 

Section 3. At the election, the qualified electors of. the State 
of Alabama shall vote upon the proposed amendment. On the bal¬ 
lots provided for the election shall be printed: “Shall the Constitu¬ 
tion of Alabama be amended by adding thereto the following? ‘A. 
Notwithstanding the proviso to the contrary in section 269 of this 
Constitution, the special tax for educational purposes provided for 
by that section may be levied and collected upon taxable property 
situated in the City of Decatur (formerly the cities of Decatur and 
New Decatur). Upon the adoption cff this amendment the govern¬ 
ing body of Morgan County shall order an election at which the 
qualified electors of the City of Decatur shall determine whether 
or not such special tax shall be levied and collected on taxable prop¬ 
erty in said city. Said election shall be held and determined as now 
provided by law for determining whether or not the special one 
mill county school tax shall be levied, and if a majority of the 
electors participating in said election vote in favor of said levy, said 
special tax shall be levied upon the taxable property in the City of 
Decatur during the tax years commencing with the tax year be¬ 
ginning next after said election and ending with the tax year be¬ 
ginning on October 1, 196?, and thereafter said special tax may be 
levied and collected as is now or hereafter may be provided by law. 
B. Morgan County may levy and collect a tax upon all taxable 
property situated therein at a rate not in excess of ten cents on 
each one hundred dollars of taxable property, which tax shall be 
used exclusively for the construction, equipping, enlargement, ac¬ 
quisition, repair, or operation of public hospital properties situated 
in said county owned or proposed to be acquired in said county 
by the City of Decatur and Morgan County. Said tax shall be in 
addition to all other taxes now authorized by law, but shall not 
be levied until it shall have been authorized by a majority of the 
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qualified electors of such county voting at an election called by the 
governing body of said county at which there shall be submitted 
to a vote the rate of such tax, the time it is to continue, and the 
purpose or purposes thereof. Such elections may be called and 
had from time to time, and shall be had, governed and determined 
under such rules and regulations as the governing body of said 
county may prescribe. Said tax may be pledged by the governing 
body of said County to secure payment of any debt incurred by said 
County or by any public corporation for hospital purposes in said 
county. C. Notwithstanding the proviso to the contrary in section 
269 of this Constitution, the special tax for educational purposes 
provided for by that section may be levied upon taxable property 

situated in the City of Cullman. ‘Yes-. No-The 

choice of. each elector shall be indicated by a cross mark made by 
him opposite the word expressing his desire. 

Section 4. The officials for the election shall be appointed and 
the election shall be held in all ways in accordance with laws gov¬ 
erning general elections. Votes upon the amendment cast at the 
election shall be canvassed and tabulated and the returns thereof 
shall be made to the Secretary of State and counted in the same 
manner as in elections for Representatives in the Legislature; and, 
if it shall thereupon appear that a majority of the qualified elec¬ 
tors who voted at the election upon the amendment voted in favor 
of it, the amendment shall be*valid to all intents and purposes as a 
part of the Constitution of the State of Alabama. The result of the 
election shall be made known by a proclamation of the Governor 

Passed by the House of Representatives June 5, 1945. 

Passed by the Senate June 21, 1945. 


No. 194) (S. 3—St. John (of Cullman), 

McCurdy and Cobb of Wilcox 

AN'ACT 

To provide for the examination and audit by the Division of Examiners of 
Public Accounts of State of Alabama offices, bureaus, boards, commis¬ 
sions, agencies, institutions, and departments, and county offices; to 
require the Division to prescribe and enforce uniform accounting and 
reporting systems for such State offices, bureaus, institutions, boards, 
commissions, agencies, and departments and county offices; and to ap¬ 
propriate such a sum as may be necessary to carry out the provisions of 
the act and the expenses incurred thereunder. 

B.e it Enacted by the Legislature of Alabama: 

Section 1. There shall be in the Department of Finance the 
Division of Examiners of Public Accounts, which shall be headed 
by and under the direction, supervision, and control of an officer 
designated the Chief Examiner of Public Accounts, who shall be 
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appointed by the Director of Finance with the approval of the 
Governor. 

Section 2. The Division of Examiners of Public Accounts shall 
audit and examine the records and accounts of all State offices, 
bureaus, boards, commissions, institutions, agencies and depart¬ 
ments. It shall prepare such bookkeeping, accounting, and re¬ 
porting systems, procedures, records, and forms as are necessary 
for the installation of uniform accounting and reporting in all State 
offices, bureaus, boards, commissions, institutions, agencies and 
departments. 

Section 3. The Division of Examiners of Public Accounts shall 
examine and audit the records and accounts of all county offices. 
Examinations and audits by the Division of Examiners of Public 
Accounts of the records and accounts of county offices shall be 
made at the expense of the State. 

Section 4. The Division of Examiners of Public Accounts of 
the Department of Finance, to facilitate such examinations and 
audits, is required to prepare such bookkeeping, accounting, and 
reporting systems, procedures, records, and forms as are necessary 
for the installation of uniform accounting and reporting in all of 
the various Alabama county offices, except county board of edu¬ 
cation offices, the officers of which are charged with any duties 
relative to the receiving or disbursing of public or other funds and 
to transmit copies of these systems, procedures, records, and forms 
to such officers. The Division may alter such uniform systems, 
procedures, records, and forms as and when it deems change ad¬ 
visable, and the Division may make any exception to them which 
it considers necessary for a particular county office. All such 
county officers shall keep the books and accounts and make re¬ 
ports of their offices fn full accordance with such systems, proce¬ 
dures, records, forms, and exceptions. Any such county officer 
who fails or refuses wilfully to keep the books and accounts and 
make reports of his office in full accord with sufh systems, proce¬ 
dures, records, forms, and exceptions shall be subject to, and the 
surety on his official bond shall be liable, for, a penalty of fifty 
dollars per month for the period of his willful failure or refusal. 
The Attorney General shall represent the State in proceedings 
under this Section upon request by the Division of Examiner of 
Public Accounts. Penalties collected under this Section shall be 
covered into the General Fund of the State Treasury. 

Section 5. There is hereby appropriated out of any general 
funds in the State Treasury not otherwise appropriated such an 
amount as may be necessary to carry out the provisions of this 
Act and the expenses incurred hereunder. 

Section 6. Sections 157, 158, 159, 161, 163, 164, 165, 166, 168, 
169, and 170 of Title 55 of the 1940 Code of Alabama and Act 
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No. 100, approved June 8, 1943, General Acts 1943, p. 105, shall 
not be construed to be repealed by this Act. 

Section 7. This Act shall take effect October 1, 1945. 
Approved June 29, 1945. 


No. 195) (S. 49—T. J. Jones 

AN ACT 

To amend Section 110 of Title 22 of the 1940 Code of Alabama as amended 
by Act No. 429 (General Acts of Alabama, 1943) approved July 8, 1943 
and Sections 111, 112 and 113 of Title 22 of the 1940 Code of Alabama, 
all relating to protection against rabies. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 110 of Title 22 of the 1940 Code of 
Alabama as amended by Act No. 429 (General Acts of Alabama, 
1943) approved July 8, 1943 be amended so as to read as follows: 
Section 110. Tees—It is hereby provided that the rabies inspector, 
or other person authorized to inoculate dogs against rabies, may 
charge for such services a sum not to exceed seventy-five cents, 
including the cost of the vaccine, for each dog treated for rabies; 
unless employed on a full time basis, in which event the salary paid 
by the county or municipality, one or both, shall constitute his 
total compensation. Where the rabies inspector is on salary, 
vaccine shall be provided by the county or municipality, one or 
both, and the fee set forth herein shall be collected by the rabies 
inspector for the employing agent or agencies. The rabies inspec¬ 
tor shall keep a record of all dogs inoculated on forms furnished 
by the State Board of Health. 

Section 2. That Section 111 of Title 22 of. the 1940 Code of 
Alabama be amended so as to read as follows: Section 111. Pen¬ 
alties.—On and after September first of each year, any dog found 
running at large and not wearing the evidence of inoculation as 
provided herein, and for which no certificate of. inoculation can be 
produced and which is apprehended by an officer or other person 
charged with the enforcement of this chapter, shall forthwith be 
subject to a penalty of .fifty cents, to be imposed by the rabies in¬ 
spector on the owner of the dog, in addition to the fee heretofore 
prescribed for inoculation. The said penalty, when collected, shall 
accrue to the person making the apprehension, except in the case 
of rabies inspectors employed full-time on salary in which event 
the penalty shall accrue to the employing agent or agencies. 

Section 3. That Section 112 of Title 22 of. the 1940 Code of 
Alabama be amended so as to read as follows: Section 112. Im¬ 
pounding of unlicensed dogs.—It shall be the duty of each and 
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every county in the state, and of every municipality over five thou¬ 
sand in which the county pound is not located, to provide a suit¬ 
able enclosure for the impounding of all dogs found running at 
large in violation of. the provisions of this chapter, and to maintain 
them while confined therein. Where dogs are impounded, the rabies 
inspector shall, in some form or manner, give a notice of not less 
than seven days; and, if the owner thereof is known, such owner 
shall be given direct notice of the impounding of a dog or dogs 
belonging to him. 

Section 4. That Section 113 of Title 22 of the 1940 Code of 
Alabama be amended so as to read as follows: Section 113. Dispo¬ 
sition of dogs prescribed.—All dogs which have been impounded 
for failure to be inoculated in accordance with the provisions of 
this chapter, due notice of which impounding shall have been given 
as provided in the preceding section, shall be humanely dispatched 
and disposed of when not redeemed by the owner within seven 
days. Where there exists a humane society in any city of the state 
where the provisions of this chapter are applicable, said humane 
society shall have the privilege of dispatching all unredeemed dogs, 
should it so elect. In case the owner of any impounded dog desires 
to make redemption thereof, he may do so on the following condi¬ 
tions: He must pay for the inoculation of the dog, for the board 
of the dog for the period of which it was imponded, and fifty cents 
in addition as a penalty, as prescribed in Section 111 of this Title. 
Amount paid for the board of the dog shall accrue to the credit of 
the city or county, depending upon the pound in which the dog 
was confined. The said rabies inspector may, at his discretion, sell 
any dog, not redeemed or claimed or otherwise disposed of, to any 
purchaser desiring the said dog, which said purchaser must comply 
with all the provisions of this chapter. 

Section 5. If any provision of this act is held to be unconsti¬ 
tutional or invalid, the remainder of the act shall not be affected 
thereby. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 23, 1945. 
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No. 196) (S. 151—Cater 

AN ACT 

To amend Section 34 of Title 61 of the 1940 Code of Alabama so that the 
same shall read as follows: 

Be it Enacted by the Legislature of Alabama: 

That Section 34, Title 61 of the 1940 Code of Alabama be and 
the same is hereby amended so as to read as follows: Section 34, 
Title 61 (10608) : TIME LIMIT FOR PROBATE OF WILLS— 
(1) Wills shall not be effective unless filed for probate within 
five years from the date of the death of the testator; provided that 
when the United States is or has been at war with a foreign Coun¬ 
try and the original will or a certified and exemplified copy of the 
probate or establishment thereof cannot or could not be obtained 
because the will and/or the proof thereof is in a foreign country, 
the time of the continuance of the war shall not be computed as a 
part of the time limit for the probate of such will. (2) This act 
as limited by Section (1) hereof shall apply to all wills heretofore 
and hereafter executed except such wills as have been finally ad¬ 
judicated in this state prior to the passage of this act. 

Approved June 29, 1945. 


No. 199) (S. 263—Madison 

AN ACT 

To prescribe the duties and fix the compensation of the Coroner and provide 
for the payment of the same in all counties of the State of Alabama 
which now have or may hereafter have a population of as much as 75,000 
people and less than 113,000 people, according to the last Federal census 
or any such census, which may hereafter be taken: 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the Coroner of all counties in the State of 
Alabama which now have or may hereafter have a population of 
as much as 75,000 people and less than 113,000 people, according 
to the last Federal census or any such census, which may hereafter 
be taken, shall receive a salary to be fixed by the governing body 
of the County at not less than $300.00 nor more than $500.00 per 
annum to be paid in monthly installments out of the general funds 
of such counties. 

Section 2. That on the first day of each month the Coroner of 
any such county shall furnish the Board of Revenue, the Board of 
County Commissioners, or other like governing body of any such 
county with the statement of the preceding months installment 
and it shall thereupon be the duty of the governing body of such 
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counties to order a warrant drawn upon the general funds of any 
such county payable to such Coroner for the amount of one month’s 
salary as hereinabove provided. 

Section 3. That the salary provided hereinabove for the Coro¬ 
ner of any such County shall be in lieu of all costs, fees or allow¬ 
ances set forth under the 1940 Code of Alabama, Title 11, Section 
94, or otherwise provided by law. However, said Coroner of any 
such County shall be allowed the sum of five cents (5c) per mile 
for actual miles traveled in the performance of his duties in addi¬ 
tion to the salary herein prescribed. The claim for mileage herein 
provided for shall be made by sworn statement showing speed¬ 
ometer readings and actual miles traveled in the performance of 
said duties by said Coroner in privately owned vehicles. The pay¬ 
ment of all of said claims for mileage shall be subject to approval 
of the governing body of any such county in the State of Alabama. 

Section 4. That all laws and parts of laws in conflict with this 
Act are hereby expressly repealed and this Act shall be in full force 
and effect from the date of its approval by the Governor. 

Approved June 23, 1945. 


No. 207) (S. 14—Newton 

AN ACT 

To create and establish a four-year dental school in the State of Alabama 
to be known as “School of Dentistry, University of Alabama” to provide 
for its location, building, equipment, organization, operation, maintenance, 
ownership, management and control. 

Be it Enacted by the Legislature of Alabama: 

Section 1. There is hereby created and established a four-year 
school of dentistry in the State of Alabama to be under the sole 
management, ownership and control of the Board of Trustees of 
the University of Alabama, to be located at Birmingham, Alabama, 
as a part of the Medical Center, and shall be known as the Dental 
College of Alabama or such other name as the Board of Trustees 
and the Advisory Board shall hereafter designate. This four-year 
school of dentistry shall only come into being if and when the 
Alabama Building Commission shall construct and equip a facility 
for housing said school. 

Section 3. That there is hereby created and established a 
board to be known as the “Dentists Advisory Board,” consisting of 
five dentists who shall be members in good standing of the State 
Dental Association of Alabama and shall reside in different sec¬ 
tions of the State of Alabama. The duties of the members of said 
board shall be to meet with The Alabama Building Commission 
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upon its call for the purpose of giving information and advice to 
said The Alabama Building Commission as to proper location, es¬ 
tablishment, buildings, and equipment of said dental school, during 
the period of time occupied by The Alabama Building Commis¬ 
sion in locating, establishing, building, and equipping said dental 
school, and to meet with the Board of Trustees of the University 
of Alabama, or with three or more members of said Board of Trus¬ 
tees, at such times and places as may be mutually agreed upon, 
due notice of said meetings to be given by the Board of Trustees, 
for the purpose of giving information and advice to the trustees 
as to the proper maintenance and operation of the dental school. 
The first five members of the Dentists Advisory Board shall be ap¬ 
pointed by the Governor, one for a term of one year, one for a term 
of two years, one for a term of three years, one for a term of four 
years and one for a term of three years, one for a term of four years 
and one for a term of five years; and thereafter all members of said 
board shall be elected by the Board of Trustees of the University 
of Alabama on nominations made by the State Dental Association 
or its authorized agents, for five year terms each. Vacancies shall 
be filled likewise by the Board of Trustees of the University of 
Alabama and the appointees shall serve for the unexpired terms. 
The member of said advisory board shall serve without pay, but 
shall be reimbursed for their actual expenses incurred in the dis¬ 
charge of their duties, to be paid in the same manner as the ex¬ 
penses of the University trustees are paid. The Dean of the School 
of Dentistry shall be an ex-officio member of the Dentists Advis¬ 
ory Board and shall sit with it in its deliberations. 

Section 6. The Board of Trustees of the University of Ala¬ 
bama is hereby authorized and required to establish a scholarship 
for each county in the State of Alabama in the amount of four 
hundred dollars ($400.00) per year for the benefit of one resident 
of each such county, payable from the annual appropriation to the 
School of Dentistry. To be eligible for this scholarship a person 
shall be a young man or woman of good character and shall have 
been accepted for matriculation by the authorities of the School of 
Dentistry in accordance with the current standards and require¬ 
ments of said school, which standards and requirements in turn 
must in every way meet the requirements for an approved dental 
school as fixed by the Council of Dental Education of the American 
Dental Association. The beneficiaries of said scholarship in every 
instance shall be designated by a majority vote of the Board of 
Censory of the District Dental Society in which the county is lo¬ 
cated, and shall be subject to the approval of the board of revenue 
or court of county commissioners or other county governing body, 
however, designated, of the respective counties. It is further pro- 
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vided that applicants for admission to the freshman class of the 
dental school who are bona fide residents of the State of Alabama 
and who meet the admission requirements of the school, shall have 
preferential consideration by the Committee on admissions of the 
school. 

Section 7. Since it is the purpose of this act to establish and 
maintain a standard four year dental school to be administered by 
the University of Alabama, and since the University, in order to 
carry out that purpose, must itself necessarily continue to be ac¬ 
credited by the national and regional standardizing agencies, it is 
hereby expressly provided that appropriations made under this 
act, being set apart exclusively for the School of Dentistry and for 
no other purpose, shall not adversely affect appropriations made to 
the University in support of its other schools, colleges, divisions, 
and activities. 

Section 8. It shall be the duty of the Board of Trustees to 
make to the Legislature of Alabama at each regular session thereof 
a full report of their transactions under this act and of the condi¬ 
tion of the dental school, embracing an itemized account of all re¬ 
ceipts and disbursements on account of said dental school by those 
charged with the administration of the finances thereof. 

Section 9. The Board of Trustees of the University of Ala¬ 
bama is hereby given full power and authority to maintain and op¬ 
erate the School of Dentistry created by this act wherever located, 
and to set, establish, and maintain standards of scholarship and 
teaching which shall be in accordance with standards approved 
by the Council of Dental Education of the American Dental Asso¬ 
ciation, and to perform all acts and functions necessary or appro¬ 
priate to carry out the provisions of this act as it relates to the 
proper and orderly maintenance and operation of said Dental 
School. Provided, however, that the Board of Trustees shall be 
under no duty to operate or to continue the operation and mainte¬ 
nance of said dental school unless and until adequate appropriations 
are received from the State of Alabama for that purpose. 

Section 10. If any section or part of a section of this act be 
declared unconstitutional or void, such declaration shall not invali¬ 
date any other parts or sections thereof. 

Section 11. This act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise becoming 
a law. 

Section 12. All laws and parts of laws in conflict with the pro¬ 
visions of this act are hereby repealed. 

Approved June 27, 1945. 
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No. 208) (S. 55—St. John of Cullman 

AN ACT 

To amend Title 55, Chapter 4, Article 7, Section 163 of the 1940 Code of 
Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Title 55, Chapter 4, Article 7, Section 163 of 
the 1940 Code of Alabama is hereby amended to read as follows: 
Expenses of Examiners—The examiners of public accounts shall 
be reimbursed their transportation expenses and in addition thereto 
shall be paid for traveling expenses while away from their homes 
on official business the sum of not less than four and not more 
than five dollars per day, the specific amount to be determined by 
the Governor; provided further, that examiners traveling in pri¬ 
vately owned vehicles shall receive five cents per mile in lieu of 
their actual expense for transportation. 

Section 2. This Act shall be effective upon its passage and ap¬ 
proval or its otherwise becoming a law. 

Approved July 7, 1945. 


No. 209 


(S. 62—Simpson 


AN ACT 

To make an annual appropriation to provide old age assistance to any 
teacher who served a minimum of thirty years as a teacher in the public 
schools of Alabama and who had attained age sixty as of the date of 
establishment of the teacher's retirement system, September 1, 1941, 
and who is not and never has been eligible for membership in the teach¬ 
ers’ retirement system, and to provide a supplement to the retirement 
benefit to any teacher who is or will be retired under the provisions of 
Chapter 14 of Title 52 of the Code of Alabama of 1940 as amended by 
Act 61 approved June 1, 1943, and who is not entitled under the pro¬ 
visions of said Chapter, to receive a benefit in excess of $40.00 per 
month; to set forth the requirements under which said assistance pay¬ 
ments shall be granted and to provide for the management of the fund 
appropriated by this act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. For each of the fiscal years ending September 30, 
1946 and September 30, 1947, there is hereby appropriated out of 
the funds in the state treasury to the credit of the Alabama Special 
Educational Trust Fund, the sum of $75,000.00, or so much thereof 
as may be necessary, for the following uses and purposes and not 
otherwise, to-wit: (1) For payment of an annual benefit in equal 
monthly installments as old age assistance to any teacher who 
served a minimum of thirty years as a teacher in the public schools 
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of Alabama, who had attained age sixty as of the date of establish¬ 
ment of the teachers' retirement system, September 1, 1941, and 
who is not and never has been eligible for membership in the 
teachers' retirement system; and (2) to provide a supplement to 
the retirement allowance of any teacher who is now or will be re¬ 
tired by the board of trustees of the teachers' retirement system 
under the provisions of Chapter 14 of Title 52 of the Code of Ala¬ 
bama of 1940, as amended by Act 61 approved June 1, 1943 with 
thirty years of creditable service as a teacher, provided that the 
retirement allowance of such member shall not exceed $40.00 per 
month. 

Section 2. Benefits. (1) Any person approved by the board of 
trustees of the teachers' retirement system of Alabama for old age 
assistance as provided in Section 1, subsection (1) of this act, shall 
be eligible to receive an annual retirement allowance in an amount 
equal to one-eightieth (1/80) of his average annual salary for the 
last five years of teaching service, multiplied by the number of 
years of creditable teaching service, and in no case shall it exceed 
$480.00 per annum. (2) Any person approved by the board of 
trustees of the teachers' retirement system of Alabama for a bene¬ 
fit payable under section 1, subsection (2) of this act, shall be 
eligible to receive an annual benefit in an amount equal to one- 
eightieth (1/80) of his average annual salary for the last five years 
of teaching service prior to September 1, 1941, multiplied by the 
number of years of creditable teaching service less the amount of 
the annual retirement allowance provided for him under Chapter 
14 of Title 52 of the Code of Alabama of 1940 as amended by Act 
61, approved June 1, 1943, provided that the sum of said annual 
retirement allowance and the benefit payable under this act shall 
not exceed one-half of the average annual salary for the last’five 
years of teaching service prior to September 1, 1941, and in no case 
shall it exceed $480.00 per annum. 

Section 3. The board of trustees of the teachers' retirement 
System of Alabama shall administer all the benefits provided by 
this act under such rules and regulations as the said board of trus¬ 
tees may adopt, not inconsistent herewith. Should it appear to the 
board of trustees of the teachers' retirement system of Alabama 
that during any fiscal year the total amount of the benefits pro¬ 
vided by this act exceeds the amount appropriated by this act, the 
board of trustees is hereby directed and empowered to reduce each 
monthly payment authorized hereunder by a proportionate percent¬ 
age, so that the total benefits payable under this act shall not ex¬ 
ceed the total amount of appropriations available for paymment of 
such benefits. 

Section 4. The board of trustees of the teachers' retirement 
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system of Alabama shall determine annually the amount required 
to pay the cost of the benefits provided in this act, and shall certify 
such amounts, not to exceed $75,000, to the state comptroller. The 
state comptroller shall set this amount up annually as payable to 
the board of trustees of the teachers’ retirement system for the pur¬ 
poses herein defined. 

Section 5. That the payments of all benefits provided in this 
state shall be made by the state comptroller on warrants drawn 
by the state comptroller upon the requisition issued by the board 
of control of the teachers’ retirement system of Alabama. 

Section 6. This act shall become effective immediately upon 
its passage or approval, or its otherwise becoming a law. 

Approved July 7, 1945. 


No. 210) (S. 106—Robertson and Simpson 

AN ACT 

To propose an amendment to the Constitution of the State of Alabama 
authorizing the State to acquire, build, establish, own, operate, and 
maintain hospitals, health centers, sanatoria and other health facilities, 
and authorizing the legislature for such purposes to appropriate public 
funds and authorize counties, municipalities and other political subdi¬ 
visions to appropriate their funds for such purposes; and to authorize 
the legislature to designate or create an agency or agencies to accept 
and administer funds appropriated or donated for such purposes by the 
United States Government.to the State upon such terms and conditions 
as may be imposed by the United States Government. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is hereby proposed to be submitted to the qualified elec¬ 
tors of Alabama for their consideration as hereinafter set forth, 
to-wit: “The State, notwithstanding Section 93 of the Constitution 
as amended and Section 94 of the Constitution, may acquire, build, 
establish, own, operate and maintain hospitals, health centers, sana¬ 
toria and other health facilities. The Legislature for such purposes 
may appropriate public funds and may authorize counties, munici¬ 
palities and other political subdivisions to appropriate their funds, 
and may designate or create an agency or agencies to accept and 
administer funds appropriated or donated for such purposes by the 
United States Government to the State upon such terms and con¬ 
ditions as may be imposed by the United States Government.” 

Section 2. That it shall be the duty of the Governor to give 
notice by proclamation to be published in one newspaper in each 
county of the State for at least four (4) consecutive weeks next 
preceding the general election held next succeeding the session 



329 


of the Legislature at which the amendment is proposed, of the 
election on the Amendment proposed by this act, to be submitted to 
the qualified electors of the State for their consideration, together 
with the proposed Amendment. 

Section 3. There shall be held an election at the general elec¬ 
tion held next succeeding the session of the Legislature at which 
the foregoing Amendment is proposed by the qualified electors of 
the State upon the proposed Amendment. Upon the ballots used 
at said election there shall be printed the following: Shall the 
following be adopted as an amendment to the Constitution? “The 
State, notwithstanding Section 93 of the Constitution as amended 
and Section 94 of the Constitution, may acquire, build, establish, 
own, operate and maintain hospitals, health centers, sanatoria and 
other health facilities. The legislature for such purposes may ap¬ 
propriate public funds and may authorize counties, municipalities 
and other political subdivisions to appropriate their funds, and may 
designate or create an agency or agencies to accept and administer 
funds appropriated or donated for such purposes by the United 
hold the general election next succeeding the session of the Leg- 
States Government to the State upon such terms and conditions 
as may be imposed by the United States Government.” Following 
the proposed Amendment on the ballots shall be printed the word 
“yes” and immediately under that shall be printed the word “No.” 
The choice of the elector shall be indicated by a cross-mark to be 
made by the elector opposite the word expressing the elector’s 
desire. 

Section 4. The officers of such election shall be appointed and 
such election shall be held in all things in accordance with the 
laws governing general elections, and the officers appointed to 
islature at which this amendment is proposed, if otherwise quali¬ 
fied, may be appointed to hold this election, and if so appointed, 
they shall receive no compensation for holding this election other 
than that paid them for holding the said general election. 

Section 5. In the election upon such proposed amendment, the 
votes cast thereat shall be canvassed, tabulated and the returns 
thereof made to the Secretary of State, and counted in the same 
manner as in elections for representatives to the Legislature, and 
if it shall thereupon appear that a majority of the qualified electors 
who voted upon the proposed amendment voted in favor of the 
same, such amendment shall be valid to all intents and purposes 
as a part of the Constitution of Alabama. The result of such elec¬ 
tion shall be made known by proclamation of the Governor. 

Passed by the Senate June 5, 1945. 

Passed by the House of Representatives June 22, 1945. 
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No. 211) 


(S. 107—Robertson-Simpson 


AN ACT 

To authorize the State Board of Health to construct, equip, maintain, and 
operate public hospitals and health centers and related facilities for the 
treatment of any type of disease; to authorize the State Board of Health 
to set up a master plan of hospitals; to authorize the appointment of an 
advisory council to approve policies relating to hospitals; to designate 
the State Board of Health as the sole and official agency of the State 
of Alabama to receive and administer any and all funds appropriated by 
the United States or by the State of Alabama, and to receive and ad¬ 
minister any and all gifts or donations in general from any individual or 
agency for the purpose of acquiring, constructing, maintaining, equip¬ 
ping, and operating public and non-profit hospitals and health centers; 
to authorize the State Board of Health to establish rules and regulations 
and to provide for licensing of all the hospitals in Alabama (except the 
Alabama State Hospitals, Partlow State School for Mental Deficients, 
tuberculosis hospitals, and hospitals operated by the federal government), 
whether private, non-profit, or public; to authorize the State Board of 
Health to establish and support such internal administrative divisions or 
bureaus as may be necessary to fulfill the responsibilities set forth; to 
authorize the State Board of Health to obtain or dispose of property; 
to authorize any one or more local governing bodies to establish hos¬ 
pital associations and to enter into contract^ with the State Board of 
Health for the purpose of acquiring, constructing, equipping, maintain¬ 
ing, and operating hospitals or health centers; to authorize hospital asso¬ 
ciations to do all things necessary to carry out the powers set forth in 
this Act; to authorize the State Board of Health to cooperate in the ac¬ 
quiring, building, equipping, maintaining, and operation of any public 
hospitals and health centers and related facilities for the treatment of any 
type of disease; to authorize the State Board of Health to enter into 
contracts with any agency for the purpose of carrying into effect the 
above; to authorize local governing bodies to appropriate monies for the 
support of these hospitals; to provide funds to enable the State Board of 
Health to administer the program as provided in this Act; to repeal any 
existing ordinances or statutes in conflict with the provisions of this Act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The following terms used in this Act shall have 
the meanings as defined herein unless a different meaning clearly 
appears from the context. State Board of Health shall mean the statu¬ 
tory agency of the State of Alabama operative in the field of gen¬ 
eral health matters and performing the duties and exercising the 
powers as set forth in the statutory provisions relating thereto. 
Master hospital plan shall refer to a plan, determined upon by the 
State Board of Health and approved by an advisory council, which 
shall subdivide the State into regions, districts, and zones and any 
further divisions which may be necessary for the purpose of establish¬ 
ing an integrated and interrelated system of hospitals and related facili¬ 
ties which will insure the provision of readily accessible hospital care 
in all parts of the State. The term hospital includes public health cen- 
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ters and general, tuberculosis, mental, chronic disease, and other types 
of hospitals, and related facilities, such as laboratories, out-patient 
departments, nurses’ homes and training facilities, and central service 
facilities operated in connection with hospitals. 

Title 1. Hospital Construction and Regulation . 

Section 2. The State Board of Health is hereby authorized and 
empowered to acquire, construct, equip, maintain, and operate 
public hospitals, health centers, and related facilities for the treat¬ 
ment of any type of disease. The State Board of Health is au¬ 
thorized and empowered to cooperate and to make contract with 
the United States Government, any local political subdivision or 
their agencies, any non-profit association or public improvement 
society in the acquisition, building, equipping, maintaining, and 
operation of any public hospitals, health centers, and related facili¬ 
ties for the treatment of any type of disease. 

Section 3. The State Board of Health is hereby authorized and 
required to set up a master hospital plan which shall divide the 
State of Alabama into regions, districts, and zones, and to define 
the territorial areas and boundaries of such regions, districts, and 
zones. The areas may be revised from time to time as conditions 
change. 

Section 4. There shall be established an advisory council 
which shall approve the policies and regulations necessary for 
carrying out the purposes of this Act. The membership of this 
advisory council shall consist of three (3) hospital administrators 
or persons with broad experience in hospital administration to be 
appointed by the Alabama Hospital Association or by the Governor 
in the event said association fails or ceases to function; one (1) 
member of the State Board of Censors to be appointed by that 
Board; four (4) lay members with broad civic interests represent¬ 
ing varied segments of the population to be appointed by the 
Governor; the State Health Officer; the State Director of Public 
Welfare; the Director of the State Planning Board; the Director 
of Finance; and the Attorney General. The Alabama Hospital 
Association shall appoint one (1) member for three (3) years; one 
(1) member for two ( 2 ) years; and one (1) member for one (1) 
year. Thereafter as vacancies in any of these appointments occur 
the Alabama Hospital Association shall designate a person to fill 
this vacancy. The Governor shall appoint two (2) of the lay 
members for a period of three (3) years and two (2) lay mem¬ 
bers for a period of. two (2) years, and shall thereafter fill c;ny 
vacancies as terms expire. After the expiration of the first ap¬ 
pointments all terms shall be three (3) years. The State Health 
Officer shall act as chairman of the advisory council. The ad¬ 
visory council shall meet at the call of the chairman or at the 
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written request to the chairman by any five members. All mem¬ 
bers shall be paid all expenses incurred in carrying out the func¬ 
tions and duties of the advisory council, and all members except 
those employed by the State of Alabama shall be paid fifteen 
dollars ($15.00) per day for each day they are engaged in the 
performance of their duties. 

Section 5. The State Board of Health is (a) hereby designated 
as the sole and official agency of the State of Alabama to receive 
and administer any and all funds for the purpose of constructing, 
equipping, maintaining, and operating public hospitals, health cen¬ 
ters, and related facilities appropriated by the United States Gov¬ 
ernment or the State of Alabama, and it may receive and adminis¬ 
ter any and all gifts or donations in general from any individual 
or agency for the purpose of constructing, equipping, maintaining, 
and operating such facilities; (b) hereby authorized to enter into 
contracts with any agency for the purpose of carrying the above 
into effect. 

Section 6. The State Board of Health is hereby authorized 
and empowered to establish rules and regulations which shall pro¬ 
vide standards for the construction and operation of hospitals es¬ 
tablished under this Act, and shall provide for the annual licens¬ 
ing and license renewals of all such hospitals so established. 

Section 7. The State Board of Health is hereby authorized 
and empowered to establish and support such internal divisions or 
bureaus as may be needed for the purpose of meeting the respon¬ 
sibilities and duties set forth in this Act. 

Section 8. The State Board of Health is hereby authorized 
and empowered to purchase or lease land or acquire property by 
eminent domain; to purchase, lease, rent, or acquire any building 
or property needed for the purpose of carrying out a hospital con¬ 
struction and operation program; is further authorized to sell, ex¬ 
change, or otherwise transfer property, land, buildings, and equip¬ 
ment in order to carry out the comprehensive hospital and health 
center constuction program; and is further authorized to do all 
things necessary to carry out the powers given in this Act. 

Title II. Hospital Associations. 

Section 9. Any one or more local governing bodies located in 
the same or contiguous counties within a zone determined by the 
State Board of Health as a zone for public hospitals may act to 
establish a hospital association, a body corporate and politic. Be¬ 
fore taking action to establish a hospital association, each local 
governing body involved shall give notice of the time, place, and 
purpose of a public hearing at which all residents and tax payers 
of the local political subdivision shall be given an opportunity to 
be heard. Such notice by the local governing body shall be given 
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by publishing or posting a notice at least ten days preceding the 
day on which the hearing is to be held. In determining whether 
a hospital association shall be established, the need for additional 
hospital beds in the areas affected shall be determined. After 
such a hearing, the local governing body shall determine whether 
to establish a hospital association and if it is decided to establish, 
a hospital association an appropriate resolution or ordinance shall 
be passed which resolution or ordinance shall take effect immedi¬ 
ately and shall not be laid over or published or posted. After the 
adoption of such resolution or ordinance, the local governing bodv 
shall thereupon appoint one member for each precinct or ward 
falling within the jurisdiction of the local governing body to act 
as a director for the hospital association. Said hospital association 
shall be a public body and a body corporate and politic upon the 
completion of the taking of the following proceedings: The direc¬ 
tors of the hospitals association shall present to the Secretary of 
State an application signed by them, which shall set forth that 
notice has been given and a public hearing has been held and that 
they have been appointed by a local governing body as members 
of a board of directors of a hospital association, the name and: 
official residence of each of the directors together with a certified 
copy of the appointment evidencing their right to office, the date 
and place and induction into and taking oath of office and that 
they desire the hospital association to become a public body and 
body corporate and politic, the term of office of each of the direc¬ 
tors and the place where the official appointment of each of said 
directors is kept a record, and the name which is proposed for 
the corporation. The application shall be subscribed and sworn 
to by each of the directors before an officer authorized by the 
laws of the State of Alabama to take and certify oaths who shall 
certify upon the application that he personally knows the direc¬ 
tors and knows them to be the officers as asserted in the applica¬ 
tion and that each subscribed and swore thereto in the officer’s 
presence. The Secretary of State shall examine the application 
and if he finds that the name proposed for the corporation is not 
identical with that of a person or of any other corporation of the 
State or so nearly similar as to lead to confusion and uncertainty he 
shall receive and file it and shall record it in an appropriate book 
of records in his office. When the application has been made, filed, 
and recorded as herein provided, the association shall constitute a 
public body and a body corporate and politic under the name pro¬ 
posed in the application. The Secretary of State shall make and 
issue to the said directors a certificate of incorporation pursuant 
to this chapter under the seal of. the State and shall record the 
same with the application. 
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Section 10. A hospital association shall consist of the directors 
appointed by the local governing bodies and the directors shall 
elect from among their number the first chairman. The term of 
office of each director shall be five (5) years. A director shall 
hold office until his successor has been appointed and qualified. 
Vacancies shall be filled for any unexpired term by the local gov¬ 
erning body having the original appointment. A majority of the 
members shall constitute a quorum. The respective local govern¬ 
ing bodies shall appoint or reappoint any director whose term ex¬ 
pires or whenever a position becomes vacant for any other reason 
and shall record a certificate of such appointment or reappoint¬ 
ment. A director shall receive no compensation for his services. 
If at any time a local governing unit shall cease to give financial 
support to the hospital association as required by the rules and 
regulations such governing body shall lose all seats on the board 
of directors. 

Section 11. The directors shall meet annually and shall adopt 
a constitution and by-laws of the corporation, said constitution 
and by-laws to be subject to the approval of the State Board of 
Health. The active affairs of the corporation shall be vested in 
an executive committee composed of not less than five (5) nor 
more than nine (9) directors to be selected by the directors. The 
executive committee shall meet monthly, organize itself, and shall 
carry on the affairs of the corporation in compliance with the 
laws of the State of Alabama and with the constitution and by¬ 
laws of the corporation. The executive committee shall appoint 
a medical advisory committee of three to five (3 to 5) members 
from the medical staffs of the respective hospitals. This medical 
advisory committee will be responsible to the executive commit¬ 
tee for the professional aspects of the hospital's operations sub¬ 
ject to the rules and regulations adopted by the State Board of 
Health. 

Section 12. Any district or regional hospital association is 
hereby authorized and empowered to exercise the following powers 
in addition to others herein granted: (a) to cooperate with the 
State Board of Health for the purpose of constructing, equipping, 
maintaining, and operating a hospital by making appropriate ap¬ 
plication to the State Board of Health; to enter into a cooperative 
contract with the State Board of Health for this purpose; (b) 
to act as an agent for the State Board of Health under a coopera¬ 
tive contract to prepare, carry out, and operate hospital projects; 
to provide for the construction, reconstruction; impovement, al¬ 
teration, or repair of any hospital or any part thereof; to take over 
by purchase, lease or otherwise, any hospital; to manage as agent 
of the State Board of Health any hospital constructed or owned 
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by the association; to arrange with any appropriate local or state 
agencies for the opening or closing of streets, roadways, alleys, or 
other transportation facilities; to lease or rent any land, building, 
structure, or facility needed in the operation of the hospital; to en¬ 
ter upon buildings or property in order to conduct investigations 
or to make surveys or soundings; to puchase, obtain options upon, 
acquire by eminent domain, gift, grant, bequest, devise, or other¬ 
wise, any property, real or personal, or interest therein from any 
person, firm, corporation, city, county or government; to sell, ex¬ 
change, transfer, assign, or pledge any property, real or personal, 
or any interest therein to any person, firm, corporation, city, county 
or government; to own, hold, clear and improve property; to insure 
or provide for insurance of the property or operations of the asso¬ 
ciation against such risks as the association may deem advisable; 
to borrow money upon its bonds, notes, warrants, debentures, or 
other evidences of indebtedness and to secure the same by pledges 
of its revenues; to have perpetual secession; to make and execute 
contracts and other instruments necessary or convenient to the 
exercise of the powers of the association; to make and from time 
to time amend and repeal by-laws, rules and regulations not in¬ 
consistent with this Act, to carry into effect the powers and pur¬ 
poses of the association; to do all things necessary to carry out 
the powers given in this Act. 

Section 13. The governing bodies of each local political sub¬ 
division involved are hereby authorized to appropriate their re¬ 
spective shares of the cost of constructing, maintaining, equipping, 
and operating such hospitals as determined upon by agreement be¬ 
tween the executive committee of the association and the State 
Board of Health. The sums so appropriated shall be paid into the 
treasury of the corporation and shall be paid out on certificate of 
the executive committee of the corporation. 

Section 14. There is hereby appropriated the sum of fifteen 
thousand dollars ($15,000) for each of the fiscal years ending Sep¬ 
tember 30, 1946, and September 30, 1947, for administration, engi¬ 
neering, architectural, or other services and functions necessary for 
carrying out the provisions of this Act. It is further provided that 
for purposes of construction funds may be alloted by the State 
Building Commission. 

Section 15. Nothing in this Act shall be construed to mean 
that all local, regional, or district hospitals included in this Act 
are to be under the direction or control of any body other than 
the local Executive Committee of each hospital, subject to the rules 
and regulations contained herein; or to mean that any local execu¬ 
tive committee cannot receive and administer gifts, donations, or 
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endowments for their respective local hospitals, subject to the 
rules and regulations contained herein. 

Section 16. All laws or provisions of law in conflict herewith 
are repealed insofar as they may be inconsistent with the provisions 
of this Act. 

Section 17. If any provision of this Act or the application 
thereof is held invalid, such invalidity shall not affect the other 
provisions or applications of this Act. 

Section 18. This Act shall be and become effective upon its 
approval by the Governor or upon its otherwise becoming a law. 

Approved July 7, 1945. 


No. 212) (S. 160—Walton 

AN ACT 

To amend Sections 365 and 368 of Title 52 of the Code of Alabama of 1940 
as amended by Act 61, approved June 1, 1943. 

Be it Enacted by the Legislature oj Alabama: 

Section 1. That Section 365 of Title 52 of the Code of Alabama 
of 1940 as amended by Act 61, approved June 1, 1943, be and it 
hereby is amended to read as follows: Section 365. CREDIT¬ 
ABLE SERVICE,—(1) Under such rules and regulations as the 
board of control shall adopt, each member who was a teacher at 
any time during the year immediately preceding the date of estab¬ 
lishment of the system and who becomes a member during the 
first year after the date of establishment, shall file a detailed state¬ 
ment of all service as a teacher rendered by him prior to the date 
of establishment for which he claims credit. The board of control 
shall fix and determine by appropriate rules and regulations how 
much service in any year is equivalent to one year of service, but 
in no case shall it allow any credit for a period of absence without 
pay of more than one month’s duration, nor shall more than one 
year of service be creditable for all service in one calendar year. 
Service rendered for a regular school year shall be equivalent to 
one year’s service. Subject to the above restrictions and to such 
other rules and regulations as the board of control may adopt, the 
board of control shall verify, as soon as practicable after the filing 
of such statements of service, the service therein claimed. Upon 
verification of the statements of service, the board of control shall 
issue prior service certificates certifying to each member the 
length of service rendered prior to the date of establishment, with 
which he is credited on the basis of his statement of service. Any 
prior service certificate heretofore issued not providing for the 
maximum prior service to which the member is entitled shall be 
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revised to include such credit. Any beneficiary retired prior to 
July 1, 1943, and any other person receiving a retirement allow¬ 
ance on account of a beneficiary retired prior to said dat£ shall be 
entitled on and after said date to have his pension increased to 
take account of any service rendered as a teacher prior to the date 
of establishment but not certified on the prior service certificate. 
So long as membership continues, a prior service certificate shall 
be final and conclusive for retirement purposes as to such service; 
provided, however, that any member may, within one year from 
the date of issuance or modifications of such certificate, request 
the board of control to modify or correct his prior service certifi¬ 
cate. When membership ceases, a prior service certificate shall 
become void. Should the teacher again become a member, he shall 
enter the system as a teacher not entitled to prior service credit. 
Creditable service at retirement on which the retirement allowance 
of a member shall be based shall consist of the membership service 
rendered by him since he last became a member, and also if he 
has a prior service certificate which is in full force and effect, the 
amount of the service certified on his prior service certificate. (2) 
Anything in this chapter to the contrary notwithstanding, any per¬ 
son who became a member of the retirement system before May 
1, 1945, shall be eligible under the rules and regulations adopted 
by the board of control in accordance with the provisions of this 
chapter, to receive credit for all service as a teacher rendered by 
him prior to the date of establishment of the retirement system, 
provided such person was not unemployed as a teacher for more 
than five years in any period of six consecutive years after July 1, 
1935, and provided further that such person prior to the effective 
date of this act has never been eligible for membership in the teach¬ 
ers’ retirement system with credit for prior service. 

Section 2. That Section 368 of Title 52 of the Code of Alabama 
of 1940 as amended by Act 61, approved June 1, 1943, be and it 
hereby is amended to read as follows: Section 368 MANAGE¬ 
MENT OF FUNDS—(1) The board of control shall be the trus¬ 
tees of the several funds created by this chapter as provided in 
section 369 of this title, and shall have full power to invest and 
reinvest such funds, subject to all the terms, conditions, limitation, 
and restrictions imposed by the laws of Alabama upon domestic 
life insurance companies in the making and disposing of their in¬ 
vestments ; and subject to like terms, conditions, limitations, and 
restrictions, the board shall have full power to hold, purchase, sell, 
assign, transfer, and dispose of any of the securities and invest¬ 
ments in which any of the funds created herein shall have been 
invested, as well as the proceeds of said investments and any 
moneys belonging to said funds. (2) The board of control shall 
allow annually regular interest on the mean amount for the preced- 
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ing year in each of the funds, with the exception of the expense 
fund. The amounts so allowed shall be due and payable to said 
funds, and shall be credited annually thereto by the board of con¬ 
trol from interest and other earnings on the moneys of the retire¬ 
ment system. Any additional amount required to meet the in¬ 
terest on the funds of the retirement system shall be paid from the 
pension accumulation fund, and any excess of earnings over such 
amount required shall be paid to the pension accumulation fund. 
Regular interest shall mean such per cent rate to be compounded 
annually as shall be determined by the board of control on the 
basis of the interest earnings of the system for the preceding year 
and of the probably earnings to be made, in the judgment of the 
board during the immediate future, such rate to be limited to a 
minimum of three per cent and a maximum of four per cent with 
the later rate applicable during the first year of operation of the 
retirement system. (3) Moneys accruing to the annuity savings 
fund, the annuity reserve fund, the pension accumulation fund, the 
pension reserve fund, and the pension fund, shall be certified by the 
secretary-treasurer for deposit in the state treasury to the credit 
of the teachers' retirement system. All moneys provided in ac¬ 
cordance with the provisions of this chapter for administrative 
expense shall be certified for deposit in the state treasury to the 
credit of the teacher's retirement system-expense fund. All pay¬ 
ments from said funds shall be made by the state treasurer on war¬ 
rants drawn by the state comptroller upon vouchers signed by two 
persons designated by the board of control. A duly attested copy 
of a resolution of the board of control designating such persons and 
bearing on its face specimen signatures of such person shall be filed 
with the state comptroller as his authority for drawing warrants 
upon such vouchers. No voucher shall be drawn unless it has pre¬ 
viously been authorized by resolution of the board of control or in¬ 
cluded in the budget adopted by the board. (4) Except as other¬ 
wise herein provided, no member of the board of control and no 
employee of the board shall have any direct interest in the gains or 
profits of any investment made by the board, nor as such receive 
any pay or emolument for his services. No member or employee 
of the board of control shall, directly or indirectly, for himself or 
as an agent, in any manner use the same, except to make such 
current and necessary payment as are authorized by the board; 
nor shall any member or employee of the board of control become 
an endorser or surety or in any manner an obligor for moneys 
loaned borrowed from the board. 

Section 3. This act shall become effective immediately upon its 
passage and approval or its otherwise becoming a law. 

Approved July 7, 1945. 
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No. 213) (S. 184—Carlton 

AN ACT 

To dispense with the necessity of a vendor's affidavit before payment of 
invoices for State purchases where the State Purchasing Agent has issued 
a purchase order therefor. 

Be it Enacted by the Legislature of Alabama: 

Section 1 . In all cases where the State Purchasing Agent has 
issued a purchase order for the purchase of any supplies, material, 
equipment or other personal property, no affidavit of the vendor 
shall be required before payment of the invoice if the account is 
accurately and fully itemized. 

Section 2 . All laws or parts of laws in conflict herewith are, 
to the extent of such conflict, hereby repealed. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the governor or upon its otherwise 
becoming a law. 

Approved July 7, 1945. 


No. 215) (S. J. R. 41—Walton 

SENATE JOINT RESOLUTION 

BE IT RESOLVED BY THE SENATE, the House concurring 
that Senate Bill #3 be designated and known as the “St John of 
Cullman,-McCurdy-and Cobb of Wilcox” bill. 

Approved July 6 , 1945. 


No. 216) (S. J. R. 44 —Henderson 

SENATE JOINT RESOLUTION 

BE IT RESOLVED BY THE SENATE, the House of Repres¬ 
entatives concurring, that Senate Bill No. 267, Senate Bill No. 268, 
and Senate Bill No. 269, which have passed both houses of the 
Legislature, be designated and known as the Cobb-Harrison and 
Henderson Acts. 

Approved July 6 , 1945. 
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No. 217) (S. J. R. 45—Pinson 

SENATE JOINT RESOLUTION 

BE IT RESOLVED BY THE SENATE, the House concurring 
that, Senate Bills 106 and 107 be known as the Robertson-Simpson 
Bills and that the names of Messrs. Robertson and Simpson be 
printed at the head of those bills in The Report of Acts of the 
Legislature of 1945. 

Approved July 6, 1945. 


No. 218) (H. 19—Coburn—Christopher—Hill—Shaver 

AN ACT 

To make an appropriation for the purchase of land to enlarge the Tennessee 
Valley Sub-Agricultural Experiment Station at Belle Mina, Alabama, and 
the Sand Mountain Sub-Agricultural Experiment Station at Crossville, 
Alabama; and to make an appropriation for the construction of the 
necessary barns, building, labor cottages, and other physical facilities 
necessary to the operation of such land for experiments in various phases 
of pasture, forage, and livestock production. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That there is hereby appropriated out of funds in 
the State Treasury to the Board of Trustees of the Alabama Poly¬ 
technic Institute the sum of Sixty-Three Thousand Dollars ($63,- 
000 .00) to be used for the purchase of additional land for the 
Tennessee Valley Sub-Agricultural Experiment Station, said land 
to be used for the purpose of expanding the operation of said Sub- 
Agricultural Experiment Station as set out in the Act establishing 
Sub-Agricultural Experiment Station, but more especially for the 
expansion of experiments dealing with livestock production, breed¬ 
ing, marketing, and other similar activities having for their objec¬ 
tive the improvement of the livestock program in the area served 
by the Tennessee Valley Sub-Agricultural Experiment Station. 

Section 2. That there is also appropriated out of funds in the 
State Treasury to the Board of Trustees of the Alabama Poly¬ 
technic Institute the sum of Ten Thousand Dollars ($10,000.00) 
for the construction of the necessary barns, sheds, labor cottages, 
and for the provision of other physical facilities necessary to carry 
out the primary purpose of this Act on the Tennessee Valley Sub- 
Agricultural Experiment Station. 

Section 3. That there is hereby appropriated out of funds in 
the State Treasury to the Board of Trustees of the Alabama Poly¬ 
technic Institute the sum of Twenty Thousand Dollars ($20,- 
000 .00) to be used for the purchase of additional land for the 
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Sand Mountain Sub-Agricltural Experiment Station, said land to 
be used for the purpose of expanding the operation of said Sub- 
Agricultural Experiment Station as set out in the Act establish¬ 
ing Sub-Agricultural Experiment Station, but more especially for 
the expansion of experiments dealing with livestock production, 
breeding, marketing, and other similar activities having for their 
objective the improvement of the livestock program in the area 
served by the Sand Mountain Sub-Agricultural Experiment Sta¬ 
tion. 

Section 4. That there is also appropriated out of funds in the 
State Treasury to the Board of Trustees of the Alabama Poly¬ 
technic Institute the sum of Four Thousand Eight Hundred Dol¬ 
lars ($4,800.00) for the construction of the necessary barns, sheds, 
labor cottages, and for the provision of other physical facilities 
necessary to carry out the primary purpose of this Act on the Sand 
Mountain Sub-Agicultural Experiment Station. 

Section 5. The experimental work contemplated in this Act 
shall be conducted in the manner provided by law for the opera¬ 
tion of the Sub-Agricultural Experiment Stations heretofore estab¬ 
lished by law. 

Section 6. Any revenue derived from the sale of livestock, 
farm crops, or other products secured from the operation of such 
land shall be applied to the objects and purposes of the respec¬ 
tive Sub-Agricultural Experiment Station from which such sales 
were derived. 

Section 7. In the event any lands are approved by the Direc¬ 
tor of the Agricultural Experiment Station of the Alabama Poly¬ 
technic Institute as suitable for said Sub-Agricultural Experiment 
Station, and the Alabama Polytechnic Institute is willing to pay 
the purchase price of said property that it may be devoted to such 
public use and the person owning the same is unwilling to convey 
the same to the Alabama Polytechnic Institute at a reasonable 
purchase price, the Governor may proceed to have the same con¬ 
demned for such public use in the name of the State of Alabama 
as provided in Chapter 1 of Title 19 of the Code of Alabama of 
1940, provided, however, that no condemnation process herein au¬ 
thorized shall be begun until the Alabama Polytechnic Institute 
shall have entered into an agreement, prepared by the Attorney 
General, to promptly pay all judgments, costs, and expenses of 
such condemnation proceedings and shall have given bond in some 
bonding company authorized to do business in the State of Ala¬ 
bama, to faithfully and promptly execute the said agreement. The 
agreement for which provision is made in this Act shall be filed 
with the Governor and the bond required shall be filed therewith 
and be approved by the Governor. 
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Section 8. The funds provided by this Act shall become avail¬ 
able on or after October 1, 1945. 

Section 9. This Act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming a law. 
Approved July 7, 1945. 


No. 219) (H. 28—Hodo 

AN ACT 

To amend section 8 of Title 8 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 8 of Title 8 of the Code of Alabama of 
1940, be, and the same is hereby amended so as to read as follows: 

Section 8. Advisory Board of Conservation .—There shall be 
an Advisory Board of Conservation for the Department of Con¬ 
servation. The Board shall consist of the Governor, the Com¬ 
missioner of Agriculture and Industries, the Director of the Agri¬ 
cultural Extension Service of the Alabama Polytechnic Institute 
ex-officio, and eight other members to be appointed by the Gov¬ 
ernor, one of whom he shall designate as Chairman of the Advisory 
Board of Conservation. The appointive members of said Board 
shall be selected with special reference to their training and ex¬ 
perience along one or more of the principal lines of activity vested 
in the Department of Conservation. The term of office of each 
appointive member of the Board shall be six years. Of those first 
appointed, however, two members shall be appointed for two years, 
three members shall be appointed for four years, and three mem¬ 
bers shall be appointed for six years. The members of the Board 
shall receive no salary or compensation as members of such Board, 
but shall be reimbursed for actual expenses of travel, meals, and 
lodging while in the performance of their duties as members of 
such Board. The Board shall hold semi-annual regular meeting 
on the second Tuesday in January and the second Tuesday in July. 
The Chairman of the Board or the Governor or the Director of 
Conservation shall have authority to call not more than two special 
meetings in any year. All meetings of the Board shall be held at 
the offices of the Department of Conservation. The Director of 
Conservation shall be ex-officio Secretary of the Board and shall 
keep minutes of all meetings and a record of all proceedings of the 
Board. He shall receive no additional compensation for such 
services. 

Section 2. That all laws or parts of laws in conflice herewith 
are hereby expressly repealed. 

Section 3. That this Act shall take effect immediately upon 
its passage and approval by the Governor. 

Approved July 7, 1945. 
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No. 220) (H. 30—Duffee 

AN ACT 

To authorize counties, cities and towns to acquire tracts of land by pur¬ 
chase, gift or bequest suitable for the growth of trees and to administer 
such lands as county, city or town forests; to authorize the Alabama 
Department of Conservation to supply seedling trees and transplants 
for reforesting any lands so acquired and to furnish technical advice 
and assistance in the management and administration of such lands. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That each of the several counties, cities and towns 
in the State of Alabama, acting through its board of revenue, coun¬ 
cil or other governing body, is hereby authorized and empowered 
to acquire by purchase, gift or bequest such tracts of land suitable 
for the growth of trees as may be available and as such governing 
body may deem it wise to so acquire, and to administer the same, 
as well as any lands now owned by any such county, city or town 
and suitable for the growth of trees, as county, city or town forests. 

Section 2. That the Alabama Department of Conservation is 
hereby authorized and it shall have the power to supply from its 
forest tree nursery or nurseries such forest tree seedlings and trans¬ 
plants as may be necessary and suitable for reforesting any part or 
all of any lands so acquired, or now owned, and so administered 
by any such county, city or town, and to furnish such technical as¬ 
sistance and supervision as the said Department may deem neces¬ 
sary for the proper management and administration of such lands 
and forest thereon, free of cost to the counties, cities and towns, 
provided that the respective counties, cities and towns shall agree 
to administer such lands in accordance with the practices and prin¬ 
ciples of scientific forestry as determined by said Department. 

Section 3. That all laws and parts of laws, general, special or 
local in conflict with the provisions of this Act be and the same are 
hereby expressly repealed. 

Section 4. That this act shall become effective upon its pass¬ 
age and approval by the Governor or its otherwise becoming a law. 
Approved July 7, 1945. 


No. 221) (H. 33—Coburn 

AN ACT 

To authorize the Board of Trustees of the DaGrange Historical Commis¬ 
sion to acquire such properties at LaGrange as it may deem necessary 
and proper for historical purposes by eminent domain. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The Board of Trustees of LaGrange Hostorical 
Commission is hereby authorized and empowered to acquire by 
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eminent domain proceedings brought in its own name in the Prob¬ 
ate Court of Colbert County such properties as it may deem neces¬ 
sary or proper to be maintained, preserved, and protected for his¬ 
torical purposes. 

Section 2. This Act shall become effective upon its passage 
and approval by the governor, or its otherwise becoming a law. 

Approved July 7, 1945. 


No. 222) (H. 35—Givhan, McGinty, Bennett 

(Calhoun), Porter (Choc¬ 
taw), Simpson, Bradford, 
Carlton, Garrett and 
Henderson 

AN ACT 

To make provision for the creation and maintenance of a Sub-Agricultural 
Experiment Station in the soil types of the State of Alabama as repre¬ 
sented in the area generally known as the Southwest part of Lower 
Coastal Plain area, for the purpose of finding out new scientific facts 
in regard to the use of fertilizer for farm and truck crops; the adapta¬ 
tion and improvement of varieties of crops; the establishment and im¬ 
provement of pastures; the production of feed and forage crops; the 
economic production and management of livestock; the production of 
fruits, vegetables, nuts and citrus fruit; the establishment, management, 
and maintenance of experimental forest areas, including experiments on 
utilization of forest products; the control of insect pests and plant and 
livestock diseases; and other similar important agricultural and economic 
problems having for their object the development of a more permanent, 
profitable, and. diversified agriculture; to designate the counties of the 
State constituting the Southwest part of Lower Coastal Plain area; to 
provide for the location of said Sub-Agricultural Experiment Station; 
to make appropriations to the Board of Trustees of the Alabama Poly¬ 
technic Institute for carrying out the purposes of this Act; to provide 
for the administration and direction of this work; to authorize and em¬ 
power county boards of revenue, county commissioners, or other govern¬ 
ing bodies having similar jurisdiction in the several counties composing 
the Southwest part of Lower Coastal Plain area, individuals, firms, or¬ 
ganizations, corporations, companies, or municipalities to make dona¬ 
tions and appropriations for the purchase of lands and equipment for 
said Sub-Agricultural Experiment Station; and to authorize the Board 
of Trustees of the Alabama Polytechnic Institute to accept such dona¬ 
tions. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That there is hereby created a Sub-Agricultural 
Experiment Station in the soil types of the State of Alabama as 
represented in the area known as the Southwest part of Lower 
Coastal Plain area above the area that is now served by the Gulf 
Coast Substation and south of the Black Belt. That the objects 
and purposes of said Sub-Agricultural Experiment Station shall 
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be to conduct investigations or make experiments bearing directly 
on the production, manufacture, preparation, use, distribution, and 
marketing of agricultural products including such scientific re¬ 
searches as have for their purpose the establishment and main¬ 
tenance of a permanent and efficient agricultural industry, and 
such economic and social investigation as have for their purpose 
the development and improvement of the rural home and rural 
life; and for the printing and dissemination of the results of said 
researches. 

Section 2. That the counties of the State of Alabama constitut¬ 
ing the Southwest part of Lower Coastal Plain area are the coun¬ 
ties of Sumter, Marengo, Wilcox, Butler, Conecuh, Monroe, Clark, 
Washington, Escambia, and Choctaw. 

Section 3. That the Director of the Agricultural Experiment 
Station and the Director of the Agricultural Extension Service of 
the Alabama Polytechnic Institute and the Director of Vocational 
Education of the Alabama Department of Education shall visit and 
study in detail the Southwest part of Lower Coastal Plain Area, 
for the purpose of selecting a site for such Sub-Agricultural Ex¬ 
periment Station, giving special emphasis to the character and 
type of the soil which would be most typical and representative 
of the region, and including such other important items as conven¬ 
ience of location and accessibility, all with the view of making the 
result of the research work most helpful and most useful to the 
agriculture of the area. No property shall be accepted for any of 
the purposes of this Act until its suitability therefor has been ap¬ 
proved in writing by the Director of the Agricultural Experiment 
Station of the Alabama Polytechnic Institute. This approval shall 
be certified to the State Comptroller by the said Director, along 
with a certificate that not less than 1,000 acres of such suitable land 
has been donated to the Board of Trustees of the Alabama Poly¬ 
technic Institute for carrying out the purposes of this Act, before 
any of the monies hereinafter appropriated to the Board of Trus¬ 
tees of the Alabama Polytechnic Institute for the purpose of creat¬ 
ing and establishing said Sub-Agricultural Experiment Station 
shall be released by him to the Board of Trustees of the Alabama 
Polytechnic Institute for such purposes. 

Section 4. That said Sub-Agricultural Experiment Station shall 
be created or established during the fiscal year beginning October 
1, 1945. If for any valid reason it cannot be established during the 
said fiscal year, it may be established during any subsequent fiscal 
year. That there is hereby appropriated out of the State Treasury 
to the Board of Trustees of the Alabama Polytechnic Institute for 
the purpose of creating and establishing said Sub-Agricultural Ex¬ 
periment Station, the sum of Sixty Thousand Dollars ($60,000.00) ; 
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there is hereby further appropriated out of the State Treasury for 
the fiscal year ending September 30, 1946, and for each and every 
year thereafter, to the Board of Trustees of the Alabama Poly¬ 
technic Institute for the maintenance of said Sub-Agricultural Ex¬ 
periment Station the sum of Fourteen Thousand and Nine Hun¬ 
dred Dollars ($14,900.00). 

Section 5. That all research work as proposed by the spirit and 
purpose of this Act shall be carried out under the supervision of 
the Director of the Agricultural Experiment Station of Alabama 
Polytechnic Institute who shall make at the end of each fiscal 
year a full and complete report to the President of the Alabama 
Polytechnic Institute on the work and expenditures of said Experi¬ 
ment Station. 

Section 6. That county boards of revenue or county commis¬ 
sioners, or other bodies having similar jurisdiction, in any county 
in the Southwest part of the Lower Coastal Plain Area and any 
municipality in said area shall have full power and authority to 
appropriate funds for any of the purposes of this Act. That the 
Board of Trustees of the Alabama Polytechnic Institute is hereby 
authorized and empowered to receive such donations, as well as 
donations from individuals, firms, organizations, corporations, and 
companies for forwarding the purposes of this Act, provided that 
any land so donated shall be conveyed to the Alabama Polytechnic 
Institute^ in fee simple. Any county or counties in which said 
Sub-Station shall be located, is/are hereby authorized to borrow 
any sum of money needed for the purchase of lands therefor, at a 
rate of interest not to exceed five per cent per annum, payable over 
a period of not to exceed ten years and to pledge any part of its 
or their general funds to the payment thereof. 

Section 7. Any revenue derived from the sale of crops, animals, 
fruits, or vegetables, or other proceeds secured from the operation 
of said Sub-Agricultural Experiment Station or the sale of any 
equipment shall apply to any of the lines of work authorized by this 
Act on the sub-station from which such sales are made. 

Section 8. In the event any lands are approved by the Director 
of the Agricultural Experiment Station of the Alabama Poly¬ 
technic Institute as suitable for said Sub-Agricultural Experiment 
Station, and any county, city, or person is willing to pay the pur¬ 
chase price of said property that it may be devoted to such public 
use and the person owning the same is unwilling to convey the 
same to the Alabama Polytechnic Institute at a reasonable pur¬ 
chase price, the Governor may proceed to have the same condemned 
for such public use in the name of the State of Alabama as provided 
in Chapter 1 of Title 19 of the Code of Alabama of 1940, provided, 
however, that no condemnation process herein authorized shall be 
begun until the county, city, or person undertaking to pay the pur- 



347 


chase price shall have entered into an agreement, prepared by the 
Attorney General, to promptly pay all judgments, costs, and ex¬ 
penses of such condemnation proceedings and shall have given bond 
in some bonding company authorized to do business in the State 
of Alabama, to faithfully and promptly execute the said agree¬ 
ment. The agreement for which provision is made in this Act shall 
be filed with the Governor and the bond required shall be filed 
therewith and be approved by the Governor. 

Section 9. That it is hereby declared to be the intention and 
purpose of the Legislature in passing this Act to have the Sub- 
Agricultural Experiment Station hereby created, conducted, main¬ 
tained, and administered for the same purposes and in the same 
manner and by the same authorities as are the Sub-Agricultural 
Experiment Stations created and maintained pursuant to the pro¬ 
visions of an act entitled “An Act for the purpose of finding out 
new scientific facts in regard to the use of fertilizer for farm and 
truck crops, the adaptation and improvement of varieties of crops, 
the establishment and improvement of pastures, the production of 
feed and forage crops, the economic production and management 
of livestock; the production of fruits, vegetables, nuts, and citrus 
fruit, the control of insect pests, plant and livestock diseases, and 
other similar important agricultural and economic problems having 
for their object the development of a more permanent, more profit¬ 
able and diversified agriculture, there is hereby created and pro¬ 
vision made for the maintenance of Sub-Agricultural Experiment 
Stations, one upon each of the five main large soil types of the 
State as represented in the Tennessee Valley, the Sand Mountain 
Section, the Black Belt, The Wiregrass, and the Gulf Coast area; 
to create a commission to locate said sub-stations and to provide 
for its per diem and expenses; to provide for the carrying on of 
research work on Experimental Fields in different parts of the 
State; to make appropriations to the Board of Trustees of the 
Alabama Polytechnic Institute for carrying out the purposes of 
this Act; to provide for the administration and direction of this 
work; to authorize and empower county boards of revenue or coun¬ 
ty commissions, or other bodies having similar jurisdiction in the 
several counties of the State, individuals, firms, organizations, 
corporations, companies, or municipalities to make donations and 
appropriations for the purchase of land and equipment for said 
sub-stations; to authorize the Board of Trustees of the Alabama 
Polytechnic Institute to accept such donations,” approved Sep¬ 
tember 10, 1927. 

Section 10. That this Act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved July 7, 1945. 
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No. 223) (H. 48— Johnston 

AN ACT 

To amend Section 50 of Title 47 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That, Section 50 of Title 47 of the Code of Alabama 
of 1940, be amended so as to read as follows: Section 50. Salt 
Springs may be leased and the timber sold.—(a) The Director of 
Conservation by and with the approval of the Governor may lease 
the Salt Springs and lands granted to the State under the second 
clause of the sixth section of the Act of Congress of March 2, 1819, 
to the best advantage, in conformity with the provisions of the 
grant or any amendment thereto, and may sell the timber on said 
lands or any part thereof whenever he shall deem it to the best 
interest of the State to do so. (b) The Director of Conservation 
by and with the approval of the Governor, on behalf of the State, 
is hereby authorized to lease upon such terms as he may approve, 
the lands granted to the State under the second clause of the sixth 
section of the Act of Congress of March 2, 1819, or any right or 
interest therein for the purpose of exploring for and mining or 
poducing therefrom oil, gas, or other minerals, (c) If oil, gas or 
other minerals or products are mined, produced or taken from any 
of the lands mentioned in subsection (a) hereof, the State's share 
of such production which may accrue to it under the terms of the 
leases herein authorized may be taken in kind and sold on such 
terms as the Director of Conservation may deem to be to the 
best interest of the State, which delivery in kind and sale shall 
be approved in writing by the Governor. 

Section 2. That, all laws or parts of laws in conflict herewith 
are hereby expressly repealed. 

Section 3. That, this Act shall become effective immediately 
upon its passage and approval by the Governor. 

Approved July 7, 1945. 

No. 224) (H. 55—Johnston 

AN ACT 

To Repeal Sections 52 and 53 of Title 47 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That, Sections 52 and 53 of Title 47 of the Code 
of Alabama of 1940, be, *and the same are hereby repealed. 

Section 2. That, this Act shall take effect immediately upon 
its passage and approval by the Governor. 

Approved July 7, 1945. 
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No. 225) 


(H. 86—Smyer 


AN ACT 

To provide that the salary of the Director of Conservation and salaries and 
wages of the administrative staff and all administrative expenses of the 
Department of Conservation shall be prorated by the Director among the 
various divisions of said Department, and to provide that the proration 
so ascertained to be due by any division shall be paid from the funds be¬ 
longing to such division, and to provide further that wages and salaries 
of any employee of any division and the expense of each division shall be 
paid from funds allocated to the division in which such employee is work¬ 
ing or by which division such expense is incurred. To provide that all 
laws and parts of laws in conflict with the provisions of this Act are 
hereby repealed. To provide the date upon which this Act shall become 
effective. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the salary of the Director of Conservation and 
the salaries and wages of the administrative staff, together with 
all administrative expenses of the Department of Conservation, 
shall be prorated by the Director of Conservation among the va¬ 
rious divisions of the Department of Conservation in such manner 
as he may deem advisable for the best interest of the Department 
as a whole and such proration charged against any division of the 
Department of Conservation shall be paid from funds belonging to 
such division upon the requisition of the Director of Conservation. 

Section 2. That all laws and parts of laws in conflict herewith 
are hereby expressly repealed. 

Section 3. That this Act shall become effective on the 1st day 
of October, 1945. 

Approved July 7, 1945. 


No. 226) (H. 87—Smyer 

AN ACT 

To Repeal Section 20 of Title 8 of the Code of Alabama of 1940, and to 
provide for the disposition of monies in the Conservation Fund as of 
date September 30, 1945. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 20 of Title 8 of the Code of Alabama 
of 1940, be, and the same is hereby repealed. 

Section 2. That any funds remaining in the Conservation 
Fund on September 30, 1945, to the credit of the State Forestry 
Fund shall be transferred to and become a part of the fund known 
as the State Forestry Fund and shall be expended in accordance 
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with the terms of Section 202 of Title 8 of the Code of Alabama of 
1940, as amended. 

Section 3. That after the transfer of funds as directed by Sec¬ 
tion 2 hereof has been made, any funds remaining in the Conserva¬ 
tion Fund on September 30, 1945, shall be transferred to and be¬ 
come a part of the Game, Fish & Seafoods Fund to be expended 
in accordance with applicable statutes. 

Section 4. That all laws and parts of laws in conflict with 
the provisions of this Act are hereby repealed. 

Section 5. That this Act shall become effective on the 30th 
day of September, 1945. 

Approved July 9, 1945. 


No. 227) (H. 88—Smyer 

AN ACT 

To amend Section 202 of Title 8 of the Code of Alabama of* 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 202 of Title 8 of the Code of Ala¬ 
bama of 1940, be amended so as to read as follows: Section 202. 
There shall be a fund known as the State Forestry Fund. This 
fund shall consist of all occupational licenses and privilege taxes 
imposed by the State for engaging in any business dealing with 
timber or timber products, and all fines and forfeitures arising 
under the provisions of this article, and all appropriations made 
by the State of Alabama from its General Funds in furtherance of 
the purposes of this article shall be paid into said Forestry Fund. 
There shall also be paid into said Forestry Fund all sums accruing 
to the Forestry Division of the Department of Conservation from 
whatsoever source. This fund shall be used and expended by the 
Director of Conservation in accordance with the terms of the gift, 
bequest, appropriation, or donation from which said monies are 
derived, and in the absence of any such terms, shall be ex¬ 
pended by the Director of Conservation in furtherance of any of 
the provisions of this chapter. All necessary expenses of the 
Division of Forestry of the Department of Conservation, including 
its pro rata portion of the administrative expense of said Depart¬ 
ment, shall be payable out of said Fund on the requisition of the 
Director of Conservation; provided, however, nothing herein con¬ 
tained shall be construed to require the diversion of any funds from 
any particular purpose for which they were collected, allotted, or 
budgeted if the effect of such diversion would penalize the State 
in retaining or securing any Federal funds or Federal assistance. 
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Section 2. That all funds in the State Treasury to the credit 
of the Forest Protection Fund shall be covered into the fund pro¬ 
vided in Section 1. 

Section 3. That all laws and parts of laws in conflict herewith 
are hereby expressly repealed. 

Section 4. That this Act shall become effective on September 
30, 1945. 

Approved July 9, 1945. 


No. 228) (H. 89—Smyer 

AN ACT 

To amend Section 183 of Title 8 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That, Section 183 of Title 8 of the Code of Alabama 
of 1940, be amended so as to read as follows: Section 183. State 
Park Fund.—There shall be a State Park Fund. All monies re¬ 
ceived from gifts or bequests or from county or municipal appro¬ 
priations or monies appropriated by the State of Alabama shall be 
deposited in the Treasury to the credit of said Fund. There shall 
also be deposited in said Fund all monies received for admissions 
charged, or rentals, or concessions, or for miscellaneous charges 
collected by the Department of Conservation for the operation of 
its State Parks, and all other funds accruing to the Division of 
State Parks of the Department of Conservation from whatsoever 
source. The said Fund hereby created shall be used and expended 
by the Director of Conservation in accordance with the terms of 
the gift, bequest, appropriation, or donation from which said monies 
are derived, and in the absence of any such terms or stipulations, 
shall be expended by the Director of Conservation in furtherance 
of any of the provisions of this chapter. All expenses of the Di¬ 
vision of State Parks of the Department of Conservation, including 
its pro rata portion of administrative expenses of said Department, 
shall be payable from said Fund on the requisition of the Director 
of Conservation. 

Section 2. That, nothing in this Act, however, shall require 
the diversion of any funds from any particular purpose for which 
they were collected, allotted, or budgeted if the effect of any such 
diversion would penalize the State in retaining or securing any 
Federal Funds or Federal assistance. 

Section 3. That, all laws and parts of laws in conflict herewith 
are hereby expressly repealed. 

Section 4. That, this Act shall become effective on October 1, 
1945. 

Approved July 9, 1945. 
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No. 229) (H. 90—Smyer 

AN ACT 

To Repeal Section 141 of Title 8 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That, Section 141 of Title 8 of the Code of Alabama 
of 1940, be, and the same is hereby repealed. 

Section 2. That, this Act shall become effective on October 
1, 1945. 

Approved July 9, 1945. 


No. 230) (H. 91-—Smyer 

AN ACT 

To create within the Department of Conservation a fund to be known as the 

Game, Fish and Seafoods Fund, and to provide for the administration, 

disbursement, and use of said fund by the Director of Conservation. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That there is hereby created and there shall be a 
fund which shall be known as the Game, Fish and Seafoods Fund. 
This Fund shall consist of: (a) all monies received for all oc¬ 

cupational licenses or privilege taxes imposed by the State on any 
person, firm, or corporation for engaging in any lousiness or ac¬ 
tivity relating to taking, catching, capturing, or killing of any 
fur-bearing or game animal or game bird in this State, or the 
taking, catching, capturing, or killing of any fish or seafood in the 
public or territorial waters of this State; (b) all monies derived 
from the levying or imposition upon any person, firm, or corpora¬ 
tion of any tax, license, pemit, certificate, fee or any other charge, 
by whatsoever name called, pursuant to the game, fish and sea¬ 
foods laws of this State, or rules and regulations based thereon; 
(c) all monies derived from the administration and enforcement 
of the game, fish and seafoods laws of this State, or rules and 
regulations based thereon, and from the seafoods industry; (d) 
all monies paid, derived, received, or arising from fines, penalties, 
and forfeitures pursuant to the game, fish and seafoods laws of 
this State and the rules and regulations based thereon; (e) all 
monies derived frpm the sale of hunting and fishing licenses or 
permits; (f) all monies accruing to the Game, Fish and Seafoods 
Division of the Department of Conservation from any source; 
(g) all monies in the Game and Fish Fund in the State Treasury 
shall be covered into the Fund which shall be known as the Game, 
FSsh and Seafoods Fund. 
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Section 2. That each officer or employee of the Department 
of Conservation, or other officer charged with the duty of col** 
lecting any of the funds or monies mentioned in Section 1 hereof, 
shall remit all such collections on the first day of each month di¬ 
rectly to the Director of Conservation, who shall upon receipt there¬ 
of remit such collections to the Treasurer of the State of Alabama to 
the credit of the Game, Fish and Seafoods Fund. 

Section 3. That the said Fund hereby created shall be used 
and expended by the Director of Conservation in furtherance of 
the preservation, protection, propagation, and development of wild 
birds, wild fur-bearing animals, game, fish, salt water fish, shrimp, 
oysters, and other shell fish, crustaceans, and all other species of 
wildlife within the State or within the territorial jurisdiction of the 
State which have not been reduced to private ownership, and 
when so expended shall be paid out on the requisition of the Di¬ 
rector of Conservation and charged to said Fund. All necessary 
expenses of the Division of Game, Fish and Seafoods of the De¬ 
partment of Conservation, including its pro rata portion of the 
administrative expense of said Department shall likewise be paid 
out of said Fund on the requisition of the Director of Conserva¬ 
tion. 

Section 4. That nothing in this Act, however, shall require 
the diversion of any funds from any particular purpose for which 
they were collected, allotted, or budgeted if the effect of such di¬ 
version would penalize the State in retaining or securing any Fed¬ 
eral funds or Federal assistance. 

Section 5. That all laws and parts of laws in conflict herewith 
are hereby expressly repealed. 

Section 6. That this Act shall become effective on the 30th 
day of September, 1945. 

Approved July 9, 1945. 


No. 231) 


AN ACT 


(H. 92—Coburn 


To regulate hunting, trapping, capturing, injuring, killing or destroying or 
attempting to hunt, trap, capture, injure, kill or destroy fur-bearing 
animals within ten feet of the banks of waters on or running through 
property of another without written permission, and to provide penal¬ 
ties for violation of the provisions of this Act. H 

Be it Enacted by the Legislature of Alabama: 


Section 1. That any person who hunts, traps, captures, in- 
jures, kills, or destroys or attempts to hunt, trap, capture, injure, 
kill, or destroy any fur-bearing animal on or in any river, creek. 
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branch, lake, pond, or other waters in this state running through 
or on property not his own or under his control, within ten feet 
of the banks thereof, without the written permission of or ac¬ 
companied by the landowner or person in possession or control 
of said lands, shall be guilty of a misdemeanor and upon convic¬ 
tion shall be punished by a fine of not less than ten dollars nor 
more than fifty dollars for each offense. 

Section 2. That all laws or parts of laws in conflict herewith 
are hereby repealed. 

Section 3. That this Act shall take effect immediately upon 
its passage and approval by the Governor. 

Approved July 7, 1945. 

No. 232) (H. 109—Harris 

AN ACT 

To authorize and regulate bank deposits payable to a survivor. 

Be it Enacted by the Legislature of Alabama: 

Section 1. When a deposit shall hereafter be made in any 
bank doing business in this state in the names of two persons pay¬ 
able to either of such persons, or payable to the survivor of them, 
the said deposit shall upon the death of either of said persons be¬ 
come the property of and be paid in accordance with its terms 
to the survivor, irrespective of whether or not the funds deposited 
were the property of only one of said persons, and irrespective of 
whether or not at the time of the making of such deposit there 
was any intention on the part of the person making such deposit 
to vest the other with a present interest therein, and. irrespective 
of whether or not only one of said persons during their joint lives 
had the right to withdraw such deposit, and irrespective of whether 
or not there was any delivery of any bank book, account book, 
savings account book, or certificate of deposit by the person making 
such deposit to the other of such persons. 

Section 2. This act shall apply to certificates of deposits, as 
well as to savings accounts and checking accounts, and shall also 
apply where a deposit is made in the names of more than two per¬ 
sons where there is a provision for survivorship. 

Section 3. Nothing contained in this act shall be construed to 
prohibit the person making such deposit from withdrawing or col¬ 
lecting the same during his lifetime, nor shall the fact that such 
person had the right to withdraw or collect said deposit during 
his lifetime operate to defeat the rights herein provided for the 
person or persons suviving such depositor. 
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Section 4. The invalidity of any part of this act shall not af¬ 
fect the remainder of this act. 

Approved July 9, 1945. 


No. 233) (H. 154—Sullivan 

AN ACT 

To authorize the Department of State Docks and Terminals of Alabama to 
obtain and negotiate sales of submerged lands, and made lands claimed 
or owned by the State of Alabama, lying under or which were formerly 
under any of the tidal waters of the State of Alabama, or abutting such 
waters and providing for the certification of any such sale to the Gov¬ 
ernor and authorizing the Governor to cause a patent to issue conveying 
all or any part of the right, title and interest of the State of Alabama in 
such lands and prescribing the scope and effect of such patents and au¬ 
thorizing said department to obtain an appraisal of such lands; and pro¬ 
viding for the payment of the proceeds of such sales to said department 
to be used in harbor development; and defining the lands to which this 
Act is applicable and relieving any other department or agency of any 
duties or powers with reference thereto and repealing all laws incon¬ 
sistent herewith. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The Director of the Department of State Docks 
and Terminals of Alabama is vested with power and authority to 
obtain and negotiate a sale of any submerged lands and made lands 
claimed or owned by the State, which lands are under or were 
formerly under any of the tidal waters of the State of Alabama, 
or which lands abut such tidal waters provided however that if 
such lands abut or adjoin in whole or in part any uplands then no 
such sale shall be made to any purchaser other than the owner 
of such uplands, except a sale of so much of said land as may be 
used and occupied by such purchaser without interfering with 
the Riparian Rights appurtenant to such uplands, unless the owner 
of such uplands relinquishes such rights by appropriate instru¬ 
ment made in connection with such sale. The Director of said 
Department shall certify to the Governor that such sale has been 
obtained and negotiated and that all requirements of law with 
respect to such sale have been complied with, and if such sale is 
concurred in by the Governor, the Governor may cause a patent 
to issue under the seal of the State, signed by the Governor and 
attested by the Secretary of State, conveying such property. The 
recitals contained in such conveyance shall, be conclusive evidence 
that all requirements for the issuance thereof have been complied 
with. Such conveyance shall, except to the extent otherwise stated 
therein, convey all of the right, title and interest of the State of 
Alabama in and to such lands and shall be conclusive evidence 
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that such lands are no longer needed by the State of Alabama for 
any purpose and that all public rights of navigation have ceased 
and determined as to such lands. In negotiating any such sale, 
the Director of said Department may in his discretion obtain an 
appraisal of the value of the right, title and interest of the State 
of Alabama in and to such lands the subject of such sale. The 
proceeds of any such sales shall be paid by the purchaser to said 
Department of State Docks and Terminals and shall be used by it 
in its work of harbor development. This act shall apply only to 
such lands which lie shoreward of harbor lines established by the 
authorities of the United States and of the State of Alabama hav¬ 
ing jurisdiction over such matters. All departments and agencies 
of the State, other than the Department of State Docks and Ter¬ 
minals, are relieved of any duties, responsibilities and powers with 
reference to the lands which this act applies, as and when this 
act becomes applicable thereto. The word “uplands” as used here¬ 
in is hereby defined to mean any land, whether artifically made 
land or natural land, as to which the State of Alabama has no 
right, title or interest, or as to which the State’s only right, title 
or interest is by virtue of a tax sale with respect to which there 
is an outstanding statutory right of redemption. All laws, general 
special or local, to the extent inconsistent herewith, are hereby re¬ 
pealed. This act shall become effective immediately upon its pas¬ 
sage and approval by the Governor. 

Approved July 7, 1945. 


No. 235) (H. 200—Sullivan 

AN ACT 

To amend an Act entitled “An Act to amend Section 111 of Title 17 of the 
Code of Alabama of 1940”, approved July 7, 1943. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That an Act entitled “An Act to amend Section 
111 of Title 17 of the Code of Alabama of 1940”, approved July 
7, 1943 be and the same is hereby amended so as to read as fol¬ 
lows: “Section 111. Polls; How long open.—The polls must 
be opened and closed at each place of voting, in each ward or 
precinct or beat where voting machines are used, as provided by 
the laws of Alabama.” 

Section 2. All laws and parts of laws in conflict with this 
Act are hereby repealed. 

Section 3. This Act shall take effect upon its passage and 
approval by the Governor. 

Approved July 7, 1945. 
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No. 236) (H. 204—Henderson & Hooton 

AN ACT 

To effectuate sick leave payments to teachers through reimbursements by 
the State Board of Education to county and city boards of education 
from the Minimum Program Fund for payments to substitute teachers 
employed to replace teachers absent on sick leave during the time 
schools are in session, and to authorize the State Board of Education to 
establish a sick leave plan for teachers employed in public elementary 
and high schools, define sick leave, determine rate of reimbursements 
for substitute teachers who serve in the place of teachers on sick leave, 
limit the number of days of sick leave per teacher for which reimburse¬ 
ments may be made, and to make such other rules and regulations as 
may be necessary for the effective operation of this act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The State Board of Education is authorized and 
directed to reimburse each county and city board of education 
from the Minimum Program Fund for payments to substitute 
teachers who replace teachers absent on sick leave during the time 
schools are in session and where the regular teacher is paid the 
contract salary while on sick leave in accordance with rules and 
regulations of the State Board of Education. Such reimbursement 
is to be made only on the basis of claims for reimbursement sub¬ 
mitted annually on or before July 1 to‘the State Board of Edu¬ 
cation by county and city boards of education. County and city 
boards of education shall keep such records and submit such re¬ 
ports as may be required by the State Board of Education as 
necessary evidence to substantiate claims for such reimbursements. 

Section 2. The State Board of Education is authorized to 
establish a sick leave plan for teachers employed in public ele¬ 
mentary and high schools, define sick leave, determine rate of reim¬ 
bursement for substitute teachers who serve in the place of teachers 
on sick leave, limit the number of days of sick leave per teacher 
for which reimbursements may be made and to make such other 
rules and regulations as may be necessary for the effective oper¬ 
ation of this act. 

Section 3. Nothing in this act shall be construed as repealing 
Act No. 313, approved June 28, 1943, or Section 136, Chapter 6, 
Title 52, Code of Alabama 1940; provided that if the leave of ab¬ 
sence which a teacher would receive under said statutes is more 
liberal than that provided under this act, said statutes shall remain 
in force for such purpose but not for the purpose of denying or 
limiting the benefits under this Act. 

Section 4. This act shall become effective for the years in 
which funds are made available by the Legislature for sick leave 
to teachers upon approval by the Governor. 

Approved July 7, 1945. 
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No. 237) (H. 258—Harris 

AN ACT 

To repeal Sections 46, 46J4, 47, 48, 49, 50, 51, and 52 of Article IX of Act 
No 459 entitled “An Act to provide for the creation, operation, super¬ 
vision, termination and regulation of all associations accepting monies 
from the public for the promotion, of thrift and financing of homes, 
whether or not incorporated; the regulation and supervision of a like 
business by an individual or partnership; the operation, supervision, 
termination and regulation of every corporation heretofore incorporated 
under the laws of this State, and the consolidation of two or more of 
them, accepting monies from the public and having for its purpose the 
promotion of thrift and the financing of homes by whatever name known, 
except Savings Banks, trust companies and trust departments of com¬ 
mercial banks; and the creation of a Savings and Loan Bureau of the 
Department of Commerce for the State of Alabama; to repeal all laws 
in conflict herewith, and to repeal all laws and parts of laws pertaining 
to Building and Loan Associations in Alabama”, approved September 
21, 1939, General Acts, 1939/ page 616, and to provide for the extension 
of corporate existence of corporations organized under the provisions of 
the above section 46^. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Sections 46, 46}4, 47, 48, 49, 50, 51, and 52 of 
Article IX of Act No. 459 entitled “An Act to provide for the 
creation, operation, supervision, termination and regulation of all 
associations accepting monies from the public for the promotion of 
thrift and financing of homes, whether or not incorporated; the 
regulation and supervision of a like business by an individual or 
partnership; the operation, supervision, termination and regulation 
of every corporation heretofore incorporated under the laws of this 
State, and the consolidation of two or more of them, accepting 
monies from the public and having for its purpose the promotion 
of thrift and the financing of homes by whatever name known, ex¬ 
cept Savings Banks, trust companies and trust departments of 
commercial banks; and the creation of a Savings and Loan Bureau 
of the Department of Commerce for the State of Alabama; to re¬ 
peal all laws in conflict herewith, and to repeal all laws and parts 
of laws pertaining to Building and Loan Associations in Alabama.”, 
approved September 21, 1939, General Acts, 1939, page 616, be, 
and the same are, hereby repealed. Provided, however, that any 
corporation heretofore organized under authority of the above 
mentioned Section 46}4 may extend its corporate existence upon 
the affirmative vote of a majority of its share-holders taken at an 
annual meeting, and upon the filing of a certificate by the presi¬ 
dent and secretary of such corporation setting forth the name of 
the corporation and the period during which it is to continue its 
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existence, which certificate shall be filed in the Probate Court in 
the county in which such corporation was originally organized. 

Section 2. That this Act shall take effect immediately upon its 
passage and approval by the governor. 

Approved July 7, 1945. 


No. 240) (H. 384—Sullivan 

AN ACT 

To amend Section 1 of an Act, entitled, “An Act to provide additional com¬ 
pensation for election officials for attending schools of instruction re¬ 
garding the use and operation of voting machines in all counties and 
municipalities or other political sub-divisions of the State, in which 
elections are conducted by voting machines; and to provide for the 
manner of paying said compensation.” approved July 8, 1943. 

Be it Enacted by the Legislature of Alabama: 

That Section 1 of an Act, entitled, “An Act to provide addi¬ 
tional compensation for election officials for attending schools of 
instruction regarding the use and operation of voting machines in 
all counties and municipalities or other political sub-divisions of 
the State, in which elections are conducted by voting machines; 
and to provide for the manner of paying said compensation,” ap¬ 
proved July 8, 1943, be and the same is amended so as to read as 
follows: Section 1. That in all counties and municipalities of 

this State in which elections are conducted in whole or in part by 
voting machines, all election officials shall be entitled to three 
dollars which shall be in addition to the compensation now pro¬ 
vided by law for election officials. When the election is a municipal 
election, said compensation shall be paid out of the general fund 
of the municipality, and in all other elections, it shall be paid out 
of the County Treasury, on proper proof of the service rendered. 

Section 2. This Act shall take effect upon its passage and ap¬ 
proval by the Governor. 

Approved July 7, 1945. 


No. 241) (H. 397—Smyer 

AN ACT 

To authorize a City or Cities and County boards of Education to construct, 
maintain or operate jointly vocational high schools; to provide for the 
creation thereof, and the powers, duties and authority therefor. 

Be it Enacted by the Legislature of Alabama: 

Sec. 1. In order to further develop the human and natural 
resources of this State, and to correlate and make available in- 
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formation and training in local communities, for instruction in 
such subjects as mechanics, home economics, industrial, livestock, 
poultry, horticulture, farming and dairying, and to provide exhibits 
of an educational and cultural nature, and to provide for lectures, 
extension courses from the State Universities and colleges, or 
other sources, the various City or Counties or Cities and County 
Boards of Education are hereby authorized to create Vocational 
High Schools. 

Sec. 2. Any City or County Board of Education, or any 
combinations or City or County Boards of Education are hereby 
authorized by agreement to jointly or severally contract for the 
erection, maintenance and operation of Vocational High Schools 
and to contract for the construction by each for such sums as said 
Boards may agree for said erection, maintenance and operation. 
Any such contracts shall be subject to approval by the State Board 
of Education. 

Sec. 3. The governing body of any City or County shall 
have the authority to contribute to the erection, maintenance and 
operation of any Vocational High School, created under the 
provisions of this act. 

Sec. 4. The governing body of any such school shall be 
authorized to receive any gift or donation or any appropriation 
from any source, including Federal, State, County or Municipality, 
and to comply with the provisions of any Federal or state law, 
rule or regulation in order to receive funds therefrom, and to con¬ 
tract or comply with any such law, rule or regulation in order to 
be entitled to receive any such funds. 

Sec. 5. No tuition shall be charged to resident pupils of 
the areas of the cooperating boards of education. 

Sec. 6. The agreement providing for the erection, main¬ 
tenance and operation of any such Vocational High School shall 
provide for a staff, together with provisions for their appointment, 
removal and their powers, duties and authority, provided the same 
shall not conflict with the provisions hereof, or with the laws regu¬ 
lating the operation of public schools in the State of Alabama. 
The said agreement shall also provide for an advisory board, com¬ 
posed of one or more members of each cooperating board of edu¬ 
cation selected by that board, together with their powers and 
duties. 

Sec. 7. This act shall take effect upon its passage and ap¬ 
proval by the Governor. 

Approved July 7, 1945. 
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No. 242) (H; 521—Harris 

AN ACT 

To provide that all cities in Alabama that now have, or may hereafter have 
a population of as much as 1.5,000 and less than 17,500, according to the 
last Federal Census, or any such census, which may hereafter be taken, 
shall be known and designated as Class “D” Cities; to provide and create 
a Commission Form of Government and to establish the same in all 
Class “D” Cities of Alabama as herein defined; to abolish the offices of 
Mayor and aldermen or commissioners, as the case may be, and other¬ 
wise provide for the creation and maintenance of said Commission Form 
of Government; to provide for the selections and elections of a Chairman 
and two (2) Associate Commissioners in lieu of Mayor and Aldermen 
or commissioners, as the case may be; to prescribe limitations and quali¬ 
fications for officers and employees and penalties for violation of the 
provisions of this Act; to provide for the adoption of the Commission 
Form of Government, under the provisions of this Act by an election 
of the qualified electors of such city, the manner, method and provisions 
for the conduct of said elections; canvass of returns and proclamation 
by the Mayor or other governing authority of said city; to fix the duties, 
powers and compensation of the Board of Commissioners. 

Be it Enacted by the Legislature of Alaba'ma: 

Section 1. All cities in the State of Alabama which now have 
a population of 15,000 and less than 17,500 population, according 
to the last Federal Census, or which hereafter shall have such 
population according to any such census that may hereafter be 
taken shall be known as Class “D” Cities, and the provisions of this 
Act shall apply only to such cities. 

Section 2. Upon the passage and approval by the Governor 
of this Act, and ratification thereof by an election as hereinafter 
provided, the offices of Mayor and aldermen and the offices of City 
Commissions in all Class “D” Cities, within the classification, as 
provided in Section 1 hereof, Be and the Same are Hereby Abol¬ 
ished and there is created in lieu thereof, a Commission Form of 
Government, which shall consist of a Chairman and two (2) As¬ 
sociate Commissioners, which said Chairman and two (2) As¬ 
sociate Commissioners shall be the Chairman and Associate Com¬ 
missioners now holding office in all Class “D” Cities now organ¬ 
ized under the Commission Form of Government under the laws 
of Alabama, and in all other Class “D” Cities shall be elected as 
herein provided, which said Chairman and two (2) Associate Com¬ 
missioners now holding office under any Commission of Govern¬ 
ment, or elected, shall hold office until the first Tuesday in Oc¬ 
tober, 1948. On the first Tuesday in September, 1948, and every 
three (3) years thereafter, and as provided herein, the Chairman 
and the two (2) Associate Commissioners shall be elected and the 
General Election Laws of Alabama shall govern the conduct of 
such election except as otherwise provided herein. Vacancies in 
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said offices before the expiration thereof shall be filled by the re¬ 
maining Commissioners and shall hold office for such unexpired 
term. 

Section 3. The territorial limits of such city shall remain the 
same as under its former organization, except that all divisions in 
to wards of such municipality shall be abolished, and all Commis¬ 
sioners shall be elected at large. 

Section 4. The Chairman and the Associate Commissioners 
provided for in this Act shall be known collectively as the “Board 

of Commissioners of the City of --(name of city 

to be inserted), and it shall have the powers hereinafter provided. 
The first Commissioners elected under the provisions of the Act 
shall qualify for office in the manner prescribed by this Act and 
shall take office within ten (10) days after their election or as soon 
thereafter as they may have qualified; and as soon as they have 
qualified for office in any such city then such city shall at that 
time and thereby become organized under the Commission Form 
of Government provided for by this Act, and said Commissioners 
shall forthwith take office and enter upon their duties and assume 
the duties of such office. 

Section 5. Such Board of Commissioners shall be municipal 
officers only, and shall have, possess and exercise the municipal 
powers, legislative, executive and judicial, now or hereafter con¬ 
ferred upon municipalities and governing bodies thereof. All laws 
governing such city, and not inconsistent with the provisions of 
this Act, shall apply to and govern said city after it shall become 
organized under the Commission Form of Government provided by 
this Act. All laws, ordinances and resolutions lawfully passed 
and in force in any such city under its former organization not in¬ 
consistent with the provisions of this Act, shall remain in force 
until altered or repealed, according to the provisions of this Act. 
All employees of said city and all officials except those whose 
terms of office are abolished by this Act shall continue in office 
until otherwise provided by said Board of Commissioners. Said 
Commissioners shall devote their entire time to the duties of their 
office. 

Section 6. In such Class “D” Cities the management and con¬ 
trol of the public schools therein shall be vested in a Board of Edu¬ 
cation as provided by law. 

Section 7. Every Class “D” City shall be governed and man¬ 
aged by the Board of Commissioners as herein provided, and each 
and every officer and employee of such city and such other officers 
and employees as are designated in this Act, shall be selected and 
employed by the said Board of Commissioners, under its direction, 
and all salaries and wages paid by said city except as otherwise 
provided by the terms of this Act, shall be fixed by the Board of 
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Commissioners; where not otherwise provided in this Act, the 
Commissioners shall prescribe and may at any time change the 
powers, duties and titles of all subordinate officers, and employees 
of said city, all of whom except those herein otherwise specified, 
shall hold office and be removable at the pleasure of the Board of 
Commissioners. 

Section 8. The Chairman of the Board shall have direct super¬ 
vision over the Department of Finance and Taxation, accounts and 
accounting, Budget and Appropriation and shall be Chairman of. all 
meetings of the Board and shall have general supervision over all 
matters pertaining to the government of such city; (b) One Asso¬ 
ciate Member shall have supervision of the Departments of City 
Buildings and property, parks, public improvements, and public 
utilities; (c) One Associate Member shall have supervision over 
the Department of Public Affairs, public safety, public health, 
streets. The powers and duties pertaining to each of said Depart¬ 
ments shall be fixed by the Board of Commissioners, and altered 
from time to time by them as they may deem best. Provided the 
Administration of each Department shall be under the supervision 
and control of the Board of Commissioners, as a whole, and such 
Board shall be responsible therefor. The Chairman of the Board 
of Commissioners shall have in addition to the other duties and 
powers given him by the provisions of this Article, be invested 
with all the powers, jurisdiction and functions now or heretofore 
possessed by the Mayor of such city, and shall be required to per¬ 
form all his duties now or heretofore performed by the Mayor of 
such city. 

Section 9. Said Board of Commissioners shall hold regular 
public meetings on Tuesday of every week at some regular hour 
to be fixed by said Board from time to time, and publicly announced 
by it, and it may hold such adjourned,, called and other meetings 
as may be necessary or convenient. The Chairman of the Board, 
when present, shall preside nt all meetings of said Board, but shall 
have no veto power. A majority of the total number of members 
of said Board shall constitute a quorum for the transaction of any 
and every business to be done by said Board, and for the exercise 
of any and every power conferred upon it; and the affirmative 
vote of a majority of the total number of members of said Board 
shall be necessary and sufficient for the passage of any resolution 
by law or ordinance, for the transaction of any business of any sort 
by the said Board, or the exercise of any powers conferred upon 
it by the terms of this Act, or that may hereafter be conferred upon 
it, by law. This provision shall not be construed, however, so as 
to prevent the said Board from delegating or assigning to one or 
more of its members, or to such Boards, Commissioners, officers or 
employees as may be created or selected by it, the preformance 
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of such executive or judicial duties and powers that are by this Act 
vested in said Board of. Commissioners, as may be necessary or 
convenient, provided same is done by resolution, by-law or ordi- 
ance duly enacted according to the terms of this Act, where not 
otherwise provided. All meetings of the Board shall be open to 
the public. No resolutions, by-law, or ordinance granting any fran¬ 
chise, appropriating any money for any purpose, providing for any 
public improvements, enacting any regulations concerning the pub¬ 
lic comfort, public safety or public health or of any other genera] 
or permanent nature shall be enacted, except at a regular or ad¬ 
journed public meeting of said Board, provided that a meeting of 
the Board of Commissioners may be called at any time to consider 
and act upon an emergency that involves the public safety, or pub¬ 
lic health, when not otherwise herein provided. Every motion, 
resolution or ordinance introduced at any and every such meeting 
shall be reduced to writing and read before any vote thereon shall 
be taken and the yeas and nays thereon shall be recorded, a record 
of the proceedings of every such meeting shall be kept in a well 
bound book and every resolution and ordinance passed by the 
Board of Commissioners must be recorded in such book and a rec¬ 
ord of the proceedings of the meeting be signed by at least two of 
the Commissioners before the action taken shall be effective, such 
record shall be kept available for inspection by all citizens of such 
city, at all reasonable times. 

Section 10. No ordinance granting any franchise, lease or right 
to use the public highways, or public property of any city organized 
under the provisions of this Act, shall take effect and be in force 
until thirty days after the final enactment of same by the Board 
of Commissioners and publication of said ordinance as provided by 
law, which publication shall be made at the expense of the persons, 
firm or corporation applying for said grant. 

Section 11. In all elections each office of Commissioner to be 
filled shall be designated, the Associate Commissioners being desig¬ 
nated as Associate Commissioner numbers one and two respective¬ 
ly, and this shall be shown on the ballot prepared for such election. 
In filing statement of candidacy each candidate shall designate for 
which place he desires election. At every election each voter shall 
vote for only one candidate for each office and the candidate receiv¬ 
ing the highest number of votes for such office shall be elected, 
provided he receives a majority of all votes cast for such office. 
In case no one of such candidates shall receive a majority of such 
votes cast for the office for which he is a candidate another elec¬ 
tion shall be held on the same day of the following week for said 
office at which the two candidates receiving the highest number 
of votes at the initial election for said office shall be voted for. The 
candidate receiving the highest number of votes at such final elec- 
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tion shall be declared elected. Candidates declared elected shall 
qualify and take oath of office on the first Monday in October next 
following said election. 

Section 12. The salary of the Chairman of such Commission 
shall be Forty-Eight Hundred and No/100 Dollars ($4,800) per 
annum and the salaries of the two (2) Associate Commissioner 
shall be Thirty-Six Hundred and No/100 ($3,600), each, per annum, 
divided into twelve (12) equal monthly payments, to be paid out 
of the general fund of such city, on the first day of each month. 
The payment of all funds out of the Treasury shall be by warrants 
signed by city clerk and counter-signed by the Chairman of such 
Board, provided that during the absence of the Chairman of such 
Board of Commissioners from the corporate limits of such city 
and necessity therefor arising, that such warrant may be counter¬ 
signed by one of the Associate Commissioners. The Board shall 
elect a Recorder or Municipal Judge, who may be one of the 
Commissioners and who shall try all cases arising from the viola¬ 
tion of city ordinances or laws over which such Court may have 
jurisdiction. 

Section 13. Each Commissioner shall before entering upon the 
duties of his office, give a good and sufficient bond, which shall 
be executed by a bonding company authorized to do business in 
Alabama, payable to and for the use and benefit of such city, in 
the sum of Five Thousand Dollars ($5,000), conditioned upon the 
faithful discharge of his duties, and that he will save such city 
harmless from all loss caused by his neglect of duty, misfeasances 
in office or for the willful expenditure of any moneys of such city, 
in violation of law, and said bond before being accepted, shall be 
approved by the Judge of Probate in and for the County wherein 
such city is. situated. The premium on such bond shall be paid 
out of the City Treasury. No member of the Commission nor any 
person holding an office of profit under them, shall hold any office 
of profit or trust under the laws of any State of the United States, 
or hold any county office. 

Section 14. No officer or employee or commissioner elected 
or appointed by any such city shall be interested, directly or indi¬ 
rectly, in any contract for work or material, or the profits thereof, 
or service to be furnished or performed for the city; nor shall any 
indirectly, in any contract for work or materials or profits thereof, 
officer or employee elected or appointed be interested, directly or 
or for the services to be furnished or performed for any person, firm 
or corporation operating or interested in any public utility operat¬ 
ing within the territorial limits of such city. Any persons violat¬ 
ing any provision of this Section shall upon conviction, be guiltv 
of malfeasance in office and shall be punished as provided by the 
Laws of the State of Alabama. Any elective officer shall be sub- 
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ject to all the pains and penalties and enjoy all of the privileges and 
immunities as provided by the Constitution and General laws of 
sioners shall be qualified electors residing within the corporate 
the State of Alabama applicable to such officials. The Commis- 
limits of such city. 

Section 15. At the end of such fiscal year the books and ac¬ 
counts of such city shall be audited by a reputable disinterested ac¬ 
countant and such report shall be certified to by the city clerk and 
attested by the members of the Commission and published in 
pamphlet form, and printed copies furnished to the newspapers of 
the city and to persons who apply therefor. 

Section 16. The provisions of this Act shall not become effec¬ 
tive and operative until the same shall have first been submitted to 
the qualified electors of any Class “D” City affected by same and 
the same shall have been duly ratified by a majority of such quali¬ 
fied electors participating in the elections, duly called and held, 
nor until ninety (90) days after such ratification by such electors 
in such elections. Such elections shall be had and governed as 
provided for by Section 91 of Title 37 of the Code of Alabama of 
1940, and if the majority of the qualified electors participating in 
such election vote in favor of organizing a commission form of 
government as provided in this Act, an election of Commissioners 
shall be held within sixty days thereafter. Laws governing the 
qualifying of candidates, holding of election, canvassing of. re¬ 
turns and all other matters pertaining to elections in commission- 
government municipalities shall apply. 

Section 17. Except as otherwise expressly provided in this 
Act, all General and Local Laws and parts of laws in conflict with 
this Act, be and the same are hereby repealed. This Act shall take 
effect immediately upon its passage and approval by the Governor. 

Approved June 28, 1945. 

No. 244) (H. 175—McPherson 

AN ACT 

To amend Title 60, Chapter 1, Section 7 of the Code of Alabama of 1940. 
Be it Enacted by the Legislature of Alabama: 

Sec. 1. That Title 60, Chapter 1, Section 7 of the Code of Ala¬ 
bama of 1940 shall be amended to read as follows: Section 7. Widows 
of soldiers and sailors entitled to pension. The widow of any soldier 
or sailor in the service of the State of Alabama or the Confederate 
states of America such as is set forth in the preceding section, who 
was married to such soldier or sailor prior to January first, 1904, 
or was married to such soldier or sailor for at least ten years prior 
to the time of his death, regardless of whether his death occurred 
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before or after the effective date of this act; and who has not re¬ 
married except as provided in the following section, and who was 
not at the time of her husband’s death separated from him by 
divorce or was not voluntarily living apart from her husband during 
the period of one year prior to his death and whose hubsand did 
not desert the service of the State of Alabama, or the Confederate 
states, and who is an actual bona fide resident of Alabama and 
has been such for a period of five years prior to the filing of said 
application shall be entitled to relief under' the provisions of this 
chapter. 

Sec. 2. This act shall become effective upon its passage and ap¬ 
proval by the Governor, or its otherwise becoming a law. 

Approved July 7, 1945. 


No. 245) (H. 343—Sullivan, Johnston, Stone 

AN ACT 

To create the office of Commissioner of Licenses in all counties of this State 
having a population of not less than 140,000, nor more than 400,000, ac¬ 
cording to the last or any subsequent Federal census; to provide for the 
method of electing said officer; to fix his term of office; to fix his com¬ 
pensation; to prescribe his duties and define his powers; to provide for 
the appointment of a Deputy Commissioner of Licenses and for the 
appointment of necessary clerical assistants in said office; and to further 
provide that said Commissioner of Licenses shall issue all licenses, except 
marriage licenses, assess for taxation, collect the ad valorem taxes, issue 
the licenses and distribute the tags on all motor vehicles in such counties; 
to transfer the duties from the Tax Assessor, Tax Collector and Judge 
of Probate in such counties to said Commissioner of Licenses of all 
matters relative to the registration, assessment for taxes, collection of 
ad valorem taxes and distribution of tags for motor vehicles, and the 
issuances of all licenses, except marriage licenses. 

Be it Enacted by the Legislature of Alabama: 

Section 1. There is hereby created and established in all coun¬ 
ties of this State having a population of not less than 140,000, nor 
more than 400,000, according to the last or any subsequent Federal 
census, the office of Commissioner of Licenses. 

Section 2. The first Commissioner of Licenses under this Apt 
shall be appointed by the Governor, and his term of office shall 
begin on the day after the date of the approval of his bond and he 
shall serve until his successor is elected and qualified, as herein¬ 
after provided. A successor to such Commissioner of Licenses shall 
be elected by the qualified electors of such county at the general 
election to be held in November, 1946, and every four years there' 
after, and he shall hold office for a term of four years from the first 
Monday after the second Tuesday of January next after his election 
and until his successor is elected and qualified. Any vacancy oc- 
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curring in said office by death, resignation or removal shall be 
filled by appointment of the Governor in the same manner as va¬ 
cancies in other County offices are now filled. 

Section 3. The salary of said Commissioner of Licenses shall 
be Four Thousand Two Hundred and No/100 ($4,200.00) Dollars 
per annum, payable in equal monthly installments out of the gen¬ 
eral fund of such County, and he shall be a County Officer and shall 
maintain his permanent office in the Court House of such County, 
and may also maintain an office elsewhere in such County, however, 
not to exceed thirty days in any one calendar year. 

Section 4. Before entering upon the duties of his office, the 
Commissioner of Licenses shall take the oath of office prescribed 
by the Constitution, and shall enter into bond conditioned as other 
official bonds are conditioned and shall be in such sum as may be 
prescribed by the Board of Revenue and Road Commissioners or 
like governing body of such County. Said bond shall be approved 
by and filed with the Probate Judge of such County and may be 
made by a surety company or surety companies authorized by their 
charters to make official bonds, provided they are qualified to do 
business in this State or may be made with individual sureties or 
banks or other corporations qualified to do business in this State 
and authorized under their charters to make such bonds. All prem¬ 
iums on said bond shall be paid out of the general funds of such 
County. 

Section 5. Suitable office space in the Court House of such 
County, and all stationery, equipment and supplies necessary for the 
conduct of said office shall be furnished by the Board of Revenue 
and Road Commissioners or like governing body of such County 
to the Commissioner of Licenses, except such stationery and sup¬ 
plies as the law now requires to be furnished by the State Depart¬ 
ment of Revenue or the State Department of Finance or the Comp¬ 
troller. 

Section 6. The said Commissioner of Licenses herein provided 
for, shall appoint a Deputy Commissioner of Licenses who shall, in 
his absence, have the same powers and authority herein granted 
to the Commissioner of Licenses and may appoint a sufficient num¬ 
ber of clerks and assistants to properly perform the duties of said 
office, however, all such appointments shall be made in strict con¬ 
formity with the provisions of any existing Civil Service or Merit 
Law in such Counties, and the Commissioner of Licenses shall be 
deemed to be the appointing authority within the meaning of any 
Civil Service or Merit law of such Counties. 

Section 7. It shall be the duty of the Commissioner of Licenses 
to collect for and issue all licenses, except marriage licenses, for 
exercising any right or privilege for which a license is now or 
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may hereafter be required by law to be paid to the State of Ala¬ 
bama or the Counties thereof. 

Section 8. Before any person, firm or corporation shall engage 
in or carry on any business or do any act in such County for which 
a license by law is required, he, they or it, except as otherwise pro¬ 
vided, shall pay to the Commissioner of Licenses the amount re¬ 
quired for such licenses, and shall comply with all the other re¬ 
quirements of the laws of this State, and upon the payment of 
such amount and a fee of fifty cents to the Commissioner of Licenses 
for the issuance of such licenses, and all costs and fees and penalties 
which shall have accrued, or for which such person, firm or corpo¬ 
ration shall have become liable in any proceedings commenced for 
the collection of such licenses, or to enforce payment thereof, and 
upon compliance with all other provisions of law by the applicant, 
such Commissioner of Licenses shall issue the license counter¬ 
signed by him, in the form and on the blank to be furnished to him 
by the State Department of Finance, which shall set forth and 
specify the name of the person, firm or corporation, applying there¬ 
for, the business or act which it is proposed to carry on or do 
thereunder, the name of the street or location where it is proposed 
to carry on the same, if such location shall be in a city or town 
and have a street number, and if not, then the location and amount 
paid for such license, the time for which it is issued; and if the 
license is for a peddler it shall state whether he proposes to travel 
on foot or on horseback or on wagon or motor vehicle, and such 
license shall not be transferable, except as otherwise provided by 
law, nor shall it entitle the holder thereof to carry on any other 
business or do any other act than that named therein, nor at any 
other location than that therein specified. Provided, that in case 
that it should become necessary to remove any business for which 
a license is required by law, from one location to another location 
in said County, and such business be continued as the same kind and 
character and by the same person or firm as that carried on at the 
former location, another license shall not be required for the same 
business for the same license year. 

Section 9. In all cases where the amount to be paid for license 
depends upon the amount of capital invested, or the value of the 
goods or stock, or the amount of sale, or receipts, or any other 
fact or condition, it shall be the duty of the person applying for 
such license to render to the Commissioner of Licenses a sworn 
statement of the amount of the capital invested, of the value of 
the goods of stock, or amount of sales or receipts, and to make 
under oath such further proof or affidavit as may be required by 
the Commissioner of Licenses to determine the character of the 
License, and the amount to be paid for the same. 
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Section 10. Upon the issuance of any license the Commissioner 
of Licenses must before detaching the license from the stub, fill 
up the blank spaces in the stub to correspond in all respects, with 
the licenses as issued, and sign his name thereto. 

Section 11. The Commissioner of Licenses shall keep in a book 
prepared for that purpose an accurate account of all licenses re¬ 
ceived by him from the State Department of Finance, and of the 
disposition made of them, and of all money received from licenses 
issued by him, and make report thereof to the State Department 
of Finance within ten days after the expiration of the fiscal year, at 
which time he shall return to the State Department of Finance all 
unused licenses, and shall also return to the State Department of 
Finance the stubs of all licenses issued by him and the Commis¬ 
sioner of Licenses shall on demand of the State Department of 
Finance, at any time, exhibit to it or to any agent appointed by the 
State Department of Finance for that purpose, such license record 
and the original of all licenses then remaining in his hands, and all 
stubs of licenses issued. 

Section 12. To prevent motor vehicles from escaping taxation 
and to provide for the more efficient assessment and collection of 
taxes due on same, no license shall be issued to operate a motor 
vehicle on the public highways of this State, nor shall any transfer 
be made by the Commissioner of Licenses as provided under this 
Act, until the ad valorem tax on such vehicle shall have been paid 
in the County for the preceding year, as evidenced by a receipt of 
the Commissioner of Licenses where the owner of said vehicle re¬ 
sides, if the vehicle is owned by an individual, and if the vehicle is 
owned by a firm, corporation or association then as evidence by the 
receipt of the Commissioner of Licenses in the County in which 
said motor vehicle is used or operated provided that this section 
shall not apply to motor vehicles owned by dealers, the State, coun¬ 
ties, and municipalities. Every person, firm or corporation who de¬ 
sires to operate a motor vehicle on the public highways of Alabama 
shall first return such motor vehicle for ad valorem taxation to the 
Commissioner of Licenses of said County, for the preceding tax 
year, and the Commissioner of Licenses of said County shall deliver 
to such person who makes the return as herein required, a certifi¬ 
cate of assessment on a form prescribed by the department of reve¬ 
nue, and such certificate shall be the warrant of the Commissioner 
of Licenses to collect the tax as shown thereon. Motor vehicles 
within the meaning of this Act shall not be included in any assess¬ 
ment made by any person, firm or corporation with the Tax Asses¬ 
sor, and such motor vehicles shall not be considered as escaped 
property by reason of failure to include same in any tax return, but 
shall be assessed as herein provided. The Commissioner of Licenses 
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upon issuing a license for the operation of motor vehicles as herein 
provided shall make a duplicate of the tax receipt and keep same on 
file in his office. The license tag shall be evidence of the payment 
of the license and ad valorem tax due as provided under this Act. 
Valuation for ad valorem assessment shall be sixty percent of the 
fair and reasonable value of same. Motor vehicles brought into this 
State after the first day of October, and before the Commissioner 
of Licenses has completed his assessment shall be subject to taxa¬ 
tion the same as if it had been held or owned in the State on the 
first day of October. The Commissioner of Licenses is authorized 
to issue a motor vehicle license where he ascertains and makes a 
record of the fact that there is no ad valorem tax due on said motor 
vehicle for the preceding year. The Commissioner of Licenses, in 
addition to assessing and collecting the ad valorem taxes due the 
State and County on motor vehicles, shall collect the ad valorem 
taxes on motor vehicles due all cities and towns located in such 
County. The Commissioner of Licenses shall report and pay over 
the money collected for said cities and towns at the same time and 
in the same manner as State and County taxes are reported and 
paid over by him. The Commissioner of Licenses shall receive a 
commission of two and one-half per cent for assessing and a com¬ 
mission of two and one-half per cent for collecting city and town ad 
valorem taxes and shall deduct said commissions from the amount 
collected before paying the same over to the city or town and he 
shall pay said commissions into the County Treasurer, and said 
commissions so collected and paid into the County Treasury shall 
be the property of such County. 

Section 13. The State Department of Finance is hereby re¬ 
quired to furnish said Commissioner of Licenses all books, records, 
and blanks, now or hereafter required by law to be furnished to the 
Probate Judge of this State in connection with the performances 
of their duties in the issuance or collection of licenses or privilege 
taxes. 

Section 14. All duties required by law of Probate Judges in 
this State with reference to the issuance of and collection of State, 
County, and other licenses, except marriage licenses, in such Coun¬ 
ties, shall be performed by the Commissioner of Licenses, and the 
Commissioner of Licenses shall be entitled to collect all fees, com¬ 
missions, charges and allowances fixed by law for Probate Judges 
respecting the issuance and collection of licenses and shall be liable 
to all the penalties with reference to the collection of such licenses 
imposed on the Probate Judges in this State, and the Probate Judge 
of such County is relieved from any and all duties, liabilities and 
responsibilities now imposed by law for the collection of licenses in 
said County, except marriage licenses. All license records except 
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marriage license records in the custody of the Probate Judge of 
such County, shall be delivered to said Commissioner of Licenses. 

Section 15. All duties required by law of Tax Assessors and 
Tax Collectors with reference to the assessment and collection of ad 
valorem taxes on automobiles, trucks, or other motor vehicles shall 
be performed and exercised by the Commissioner of Licenses, and 
the Tax Assessor and the Tax Collector of such County are hereby 
relieved of all duties and responsibilities in reference thereto, and 
the State Department of Finance shall furnish the Commissioner of 
Licenses all forms and blanks necessary for the assessment and 
collection of such taxes. 

Section 16. The Commissioner of Licenses shall collect for the 
assessing and collecting of State and County ad valorem tax on 
motor vehicles the same fees, charges and commissions fixed by 
law to be paid to Tax Assessors and Tax Collectors for the same 
services. 

Section 17. Any person who through a mistake or error on 
the part of the Commissioner of Licenses has paid to the Commis¬ 
sioner of Licenses money that was not due from him for such 
license, or by such mistake has been paid to the Commissioner of 
Licenses for such license an amount in excess of that required by 
law for the business to be carried on by such person under the 
license, such person shall be entitled to have refunded to him the 
amount in either event so erroneously collected by the Commis¬ 
sioner of Licenses, provided no refund shall be made unless appli¬ 
cation therefor is made within two years from date of payment. 

Section 18. On application of any such person, his executor, 
or administrator filed with the state department of revenue within 
the time provided in the preceding section, the department shall 
examine such application and cause such investigation to be made 
as it may deem necessary, to determine whether or not the same 
should be allowed in whole or in part. Such application shall be 
filed in duplicate and shall set forth the facts and circumstances 
relied upon in support thereof. If such application is approved, in 
whole or part, the department shall certify thereon the amount 
thereof which it approves to be refunded by the state and county. 
Thereupon the state comptroller shall draw a warrant payable to 
the applicant for the amount of the refund to be made by the state; 
and the court of county commissioners or other governing body of 
the county in which such payment was made shall draw a warrant 
upon the county treasurer or county treasury payable to the appli¬ 
cant for the amount to be refunded by such county. Claims for 
refund hereunder shall not be subject to assignment, except assign¬ 
ments resulting by operation of law. 

Section 19. In all Counties where officials are paid on a salary 
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basis instead of a fee basis, all fees and commissions required under 
the terms of this Act to be paid to or collected by any officials shall 
by said officials be collected and paid to the treasurer of such 
County or to the official performing the duties of County Treasurer 
and all of said fees and commissions shall be the property of such 
County. 

Section 20. It is the intent and purpose of this Act to provide 
a more convenient and efficient method of issuing licenses and to 
render a better service to the people of such Counties, by incorpo¬ 
rating in one governmental official the duties of assessing and col¬ 
lecting all taxes on motor vehicles and the issuing of all licenses, 
except marriage licenses. 

Section 21. If any provision of this Act or the application 
thereof to any person or circumstance is held invalid, such invalidity 
shall not affect other provisions or applications under this Act, 
which can be given effect without the invalid provisions and appli¬ 
cations, and to this end the provisions of this Act are declared to 
be severable. 

Section 22. All laws or parts of laws in conflict with the pro¬ 
vision of this Act are hereby repealed. 

Section 23. This Act shall take effect immediately on its pas¬ 
sage and approval by the Governor, provided however, the Judge 
of Probate, Tax Assessor and Tax Collector of such Counties shall 
continue to perform the duties now imposed upon them by law 
relative to the issuance of licenses, and the assessing and collecting 
of ad valorem taxes on motor vehicles until said Commissioner of 
Licenses qualified as herein provided. 

Approved June 26, 1945. 


No. 246) (H. 400—Sanderson 

AN ACT 

For the relief of Will Woods, authorizing and directing the payment by 
the State and Montgomery County, Alabama of expenses incurred and 
money expended by him for his wrongful arrest on the 10th of July, 
1943 in West Virginia on an indictment for murder which was returned 
by the Grand Jury of Montgomery County, Alabama in July, 1922 
charging Thomas Stroud with the murder of Elzie Nichol, the said Will 
Woods having been released in Montgomery County, Alabama on the 
27th day of July, 1943, he having been released by Court order being a 
person other than Thomas Stroud who was charged with said offense. 

Be it Enacted by the Legislature of Alabama: 

Section I. Whereas Will Woods of Eccles, W. Virginia was on 
the 10th day of July, 1943 arrested at his home in West Virginia 
on a warrant as Thomas Stroud who had been indicted by the 
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Grand Jury of Montgomery County, Alabama in July, 1922 for the 
offense of murder of Elzie Nichol; and Whereas the said Will 
Woods was brought to Montgomery County, Alabama and placed 
in the County Jail where he remained until he was released by or¬ 
der of the Circuit Court, he having satisfied the Sheriff and Solici¬ 
tor that he was a person other than Thomas Stroud; and Whereas 
the said Will Woods was caused to lose time from his employment, 
attorney fee to gain his release, expense of trip back to West Vir¬ 
ginia, and Whereas he suffered considerable embarrassment by 
reason of such wrongful arrest. 

Section II. The Board of Revenue of Montgomery County, 
Alabama is hereby authorized and directed to pay to the said Will 
Woods as reimbursement for his relief above mentioned, the sum 
of One Hundred Fifty and no/100 Dollars ($150.00) and the State 
Auditor of Alabama is hereby empowered,‘authorized and directed 
to draw a warrant in favor of the said Will Woods, on the State 
Treasurer for the sum of One Hundred Fifty and no/100 Dollars 
($150.00) to cover for his relief; the payment by the State to be 
from any funds in the Treasury of the State not otherwise ap¬ 
propriated. 

Section III. That this act shall take effect immediately upon 
its approval by the Governor. 

Approved June 28,. 1945. 


No. 247) (H. 476—Weaver 

AN ACT 

To submit to the qualified electors of Alabama an amendment to the Con¬ 
stitution of Alabama providing that the municipal corporation of Haley- 
ville, through its constituted governing authority may levy and collect 
a rate of taxation on the property situated therein, not exceeding in the 
total in any one year one per centum of the value of such property as 
assessed as provided by the Constitution and the statutes now or here¬ 
after enacted pursuant to the Constitution; provided that the adoption 
of this amendment, shall in no wise affect, limit, modify, abridge or im¬ 
pair the power, authority, or right of said municipal corporation to levy 
and collect the special school taxes, now or hereafter vested in or con¬ 
ferred upon it under the Constitution or any amendment thereto, which 
said special school taxes shall be in excess of said one per centum herein 
provided for. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That an amendment to the Constitution of Alabama 
is hereby proposed by the Legislature for the consideration of the 
qualified electors of Alabama, which said amendment so proposed 
is as follows: The municipal corporation of Haleyville, through 
its constituted governing authority may levy and collect a rate of 
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taxation on the property situated therein, not exceeding in the total 
in any one year one per centum of the value of such property as 
assessed as provided by the Constitution and the statutes now or 
hereafter enacted pursuant to the Constitution; provided that the 
adoption of this amendment, shall in no wise affect, limit, modify, 
abridge or impair the power, authority, or right of said municipal 
corporation to levy and collect the special school taxes, now or 
hereafter vested in or conferred upon it under the Constitution or 
any amendment thereto, which said special school taxes shall be in 
excess of said one per centum herein provided for. 

Section 2. It is ordered by the Legislature that an election by 
the qualified electors of the State of Alabama upon the aforesaid 
proposed amendment be held at the next general election succeed¬ 
ing the present session of the Legislature. On the official ballot 
provided for such election there shall be printed the following: 
“Should the following be adopted as an amendment to the Con¬ 
stitution of Alabama ?” “The municipal corporation of Haleyville, 
through its constituted governing authority may levy and collect 
a rate of taxation on the property situated therein, not exceeding 
in the total in any one year one per centum of the value of such 
property as assessed as provided by the Constitution and the 
statutes now or hereafter enacted pursuant to the Constitution; 
provided that the adoption of this amendment, shall in no wise 
affect, limit, modify, abridge or impair the power, authority, or 
right of said municipal corporation to levy and collect the special 
school taxes, now or hereafter vested in or conferred upon it under 
the Constitution or any amendment thereto, which said special 
school taxes shall be in excess of said one per centum herein pro¬ 
vided for”. “Yes-No-.” The choice of the elector shall 

be indicated by an “X” mark made by him or under his direction 
opposite the word expressing his desire. 

Section 3. Notice of the election upon this proposed amend¬ 
ment shall be given, said election held and the result thereof ascer¬ 
tained and proclaimed in the manner and in accordance with the 
Constitution and laws relating to elections on constitutional 
amendments. 

Passed by the House of Representatives June 12, 1945 

Passed by the Senate June 25, 1945. 
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No. 248) 


(H. 580, Gwin, Smyer, Chichester, 
Hodo, Edwards, Ses¬ 
sions, Snyder 


AN ACT 

To create and establish in each county in Alabama which has a population 
of 400,000 or more according to the last or any future Federal census, a 
county-wide Civil Service System, affecting certain personnel whose 
compensation is now or may hereafter be payable in whole or in part 
from the public funds of such counties or municipalities located therein, 
including personnel employed or appointed by the County Board of 
Health and the Board of Registrars in such counties; to create a Citizens 
Supervisory Commission and to create a Personnel Board and other 
agencies for the supervision and administration of said System in each 
of such counties; to regulate and define the manner, form and extent of 
the control, supervision and authority of such agencies over such per¬ 
sonnel and over such counties and municipalities therein and County 
Boards of Health and Registrars in such counties; to provide for the 
payment of the expenses of each such agency and for a division of such 
expense between the county affected thereby and the municipalities 
therein including the County Board of Health; to provide penalties for 
the violation of this Act and of rules and regulations adopted pursuant 
thereto; and to repeal all laws and parts of laws inconsistent with the 
provisions hereof. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Definitions. In this Act words used in the mascu¬ 
line gender include the feminine and neuter genders and words 
used in the neuter gender include the masculine and feminine gen¬ 
ders. The terms ‘“governing body” “governing bodies” and “gov¬ 
ernment” as used in this Act shall include the County Board of 
Health. The following words, terms and phrases, wherever used 
in this Act, shall have the meanings respectively ascribed to them 
in this section unless the context plainly indicates a contrary mean¬ 
ing; “Commission”, the Citizens Supervisory Commission. “Board” 
or “the Board”, the Personnel Board created hereby. “Municipal¬ 
ity” or “such municipality” or “city”, a village, town or city duly 
incorporated and not excepted, excluded or excused from the opera¬ 
tion of this Act and the County Board of Health within a county 
subject to this Act. “County”, “the county”, “said county” or 
“such county”, a county within the population class prescribed by 
this Act. “Appointing authority”, or “appointing Power”, person, 
officer, board, council, commission or other body including the 
County Board of Health whose lawful jurisdiction or powers are 
confined wholly or primarily within the territorial limits of such 
county and who or which possesses final power to appoint persons 
to services, jobs, offices or positions, the compensation of which is 
paid in whole or in part from the public funds of such county or 
from the public funds of a municipality in such county subject to 
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this Act. “Employee” or “appointee”, persons in the classified 
service herein set up and appointed by an appointing authority, 
unless herein specifically excepted. 

Section 2. Personnel Board; extent of its authority defined. 
In and for each separate county of the State of Alabama which has 
a population of four hundred thousand or more people according 
to the last or any future federal census, there shall be a personnel 
board for the government and control by rules and regulations and 
practices hereinafter set out or authorized of all employees and 
appointees holding positions in the classified service of such coun¬ 
ties and the municipalities therein whose population according to 
the last federal census was five thousand or more, and the County 
Board of Health, and such personnel board is vested with such 
power, authority and jurisdiction. Provided, however, that such 
board shall not govern any officers or appointees holding positions 
in the unclassified service. The unclassified service shall include: 
All employees or appointees of a city or county board of education, 
or a library board; persons engaged in the profession of teaching or 
in supervising teaching in the public schools; officers elected by 
popular vote; the judge of any court; the county attorney; the 
director of personnel; the county health officer, provided, how¬ 
ever, that if any law or laws now or hereafter enacted shall cause 
the offices of all other county health officers in the State of Ala¬ 
bama to become subject to any state or county civil service or 
merit system now or hereafter established, in such event the office 
of county health officer in each county subject to the provisions 
of this Act shall be a position in the classified service as herein de¬ 
fined; one private secretary of a member of the governing body 
and of each officer except judges elected by vote of the people; 
internes, resident physicians, resident dentists, student technicians 
and student nurses, while undergoing training in a county health 
department or in a hospital maintained by public funds; common 
laborers, members of boards who are not employed on a full-time 
basis and are not required to devote their time and services ex¬ 
clusively to such counties and municipalities therein; attorneys, 
physicians, surgeons and dentists who with the express or implied 
permission of an appointing authority or of such county or city 
hold themselves out for employment by others in the same or a like 
line of work as that performed by them for such appointing au¬ 
thority; where there are two county sites or county court house 
sites maintained in one county and a county officer or officers are 
required to maintain an office in one court house and a branch or 
subsidiary office in the other of said courthouses, the chief deputy 
of each elective officer in charge of such branch office. The classi¬ 
fied service shall include all other offices and positions in the 
county and municipal service, including the services of the County 



378 


Board of Health and the Board of Registrars of such county, excepT 
as otherwise provided in this Act. Each member of the Board in 
all hearings before it may administer oaths, certify to official acts, 
issue subpoenas, compel the attendance of witnesses and the pro¬ 
duction of papers, books and records and may punish for contempt 
of the Board in like manner and extent as may be done by courts 
of county commissioners: A member of the board or his employer 
shall be prohibited from selling materials, supplies or services to 
a county or municipality unless such sales are made as the result 
of open competitive bidding. The term “independent contractor”, 
as used in this section shall include a prospective independent con¬ 
tractor, and the term “appointing authority” as used in this section, 
shall also include the public entity for which an appointing au¬ 
thority acts. The term “employee”, as used in this Act, shall not 
be deemed to include “independent contractors”, but, in order to 
prevent evasions of the policy of this Act, the board shall have 
power to control, in the manner hereinafter specified, the use of 
independent contractors for performance of work for an appointing 
authority except in cases hereinafter specifically exempted from 
such control. The board shall exercise constant vigilance to see 
that the policy of this Act be not evaded by the use of independent 
contractors, and whenever the board shall have reason to believe 
that work is about to be, or is being done, continued or completed 
by an independent contractor for an appointing authority, and 
that such work is such as to be, or, at the time of commencement 
thereof, to have been, performable as well, practically, expeditious¬ 
ly and economically by one or more employees appointed or ap- 
pointable, under this Act as by an independent contractor, the 
board may serve such appointing authority and such independent 
contractor, if such independent contractor be known, with a writ¬ 
ten request to appear before the board at a time and place specified 
in such written instrument and show cause, if any there be, why 
such work should not be done, continued or completed by one or 
more employees appointed, or appointable, under this Act. De¬ 
posit of such written request in the United States registered mail, 
postage and registration fee prepaid and properly addressed, shall 
be sufficient service. At the time and place specified in said writ¬ 
ten request such appointing authority and independent contractor, 
or either of them, may appear, and, in such event, shall be accorded 
a fair hearing. If, upon such hearing, or in the event opportunity 
therefor be not availed of, in the absence thereof, the board shall 
determine that such work is such, or of such character, as to be, 
or, at the time of commencement thereof, to have been, perform¬ 
able as well, practically, expeditiously and economically by one 
or more employees appointed, or appointable, under this Act as by 
an independent contractor, and that no sufficient reason has been 
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made to appear why such work should be performed by an inde¬ 
pendent contractor in preference to one or more employees ap¬ 
pointed, or appointable, under this Act, the board may enter an 
order prohibiting the doing, continuance or completion of such 
work after a date specified in such order otherwise than by and 
through one or more employees appointed, or to be appointed, under 
this Act, and no compensation shall be paid to, or received by, an 
independent contractor affected by such order for work done after 
the date specified in such order. In arriving at its determination 
the board shall consider, among other things, and give appropriate 
weight, to the circumstances of whether or not competent persons 
are available for appointment under this Act for performance of 
the type of work involved, and of whether or not the type of work 
involved is such as may be reasonably expected to be continuous 
for an indefinite time, regularly recurrent, or sporadic, and of 
whether or not the type of work involved is such as is customarily 
and generally let to independent contractors, and or whether or 
not the appointing authority possesses, or should reasonably be 
expected to obtain, physical facilities for performance of such work 
by one or more employees appointed-, or appointable, under this 
Act. The board, however, shall have no power to prohibit the use 
of independent contractors for the construction of viaducts, bridges, 
street improvements, sewers, canals, public buildings, or public 
utilities, and, should an appointing authority desire to do any such 
construction work by means of its own construction forces or em¬ 
ployees, the board, upon application to it first made, may, but is 
not required, to permit the doing of such construction work by 
construction forces or employees of the appointing authority not 
appointed under this Act, subject to such conditions and limita¬ 
tions as the board may prescribe. In order to forestall the possi¬ 
bility of prohibition by the board of use of an independent con¬ 
tractor for the further performance of any work after such work 
has been let to such independent contractor, an appointing au¬ 
thority may apply to the board in advance of the letting of any 
work to an independent contractor for permission to do so, such ap¬ 
plication to be in writing and to contain a copy of the proposed 
contract or such general description of its substance as may be 
satisfactory to the board. The board may grant such application 
with or without conditions or limitations, and if the same be 
granted the board shall not thereafter prohibit anything thus au¬ 
thorized. In its determination concerning grant or refusal of such 
application, the board shall be guided by the same considerations 
as are hereinabove indicated for guidance of its determination upon 
the question of whether or not to prohibit the commencement or 
continuation of work by an independent contractor. 
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Section 3. Membership of personnel board. Said personnel 
board shall consist of thr$e members designated respectively as 
member number one, member number two and member number 
three, each of whom shall be over twenty-one years of age, of 
recognized character and ability, a bona fide resident and qualified 
voter of such county and shall not, when appointed, nor for the 
three years then last past before the date of his appointment have 
held public office or political party office, nor have been a candi¬ 
date for such and who shall not directly or indirectly have solicited 
membership on such board, provided that in any county which is 
or may hereafter be divided by law into two divisions for the trial 
of cases in the circuit court of such county, not more than two 
members of the board shall be residents of the same division. The 
board shall meet once a month on dates to be fixed by its rules 
and regulations and as much oftener as shall be necessary for the 
orderly dispatch of its business. Members number one, two and 
three shall be appointed by the citizens supervisory commission of 
such county, which commission shall likewise appoint their suc¬ 
cessors. In all counties becoming subject to the provisions of this 
Act said board shall be appointed as soon as it is determined that 
such county is in the population class subject to this Act. Member 
number one who shall.be the chairman of the board shall hold office 
for a term of two years and until his successor is appointed and has 
qualified. His successors shall hold office for terms of six years 
each beginning at the ends of the legal terms as distinguished from 
the possible holdover terms of their respective predecessors. Mem¬ 
ber number two shall hold office for a term of four years and until 
his successor is appointed and has qualified. His successors shall 
hold office for terms of six years each beginning at the ends of the 
legal terms, as distinguished from the possible holdover terms, of 
their respective predecessors. Member number three shall hold 
office for a term of six years and until his successor has been ap¬ 
pointed and has qualified. His successors shall hold office for 
terms of six years each beginning at the ends of the legal terms, 
as distinguished from the possible holdover terms, of their respec¬ 
tive predecessors. In the event of a vacancy on the board oc¬ 
casioned by death, resignation impeachment or other cause, such 
vacancy shall be filled by the citizens supervisory commission for 
the then unexpired term. Each member shall receive ten dollars 
for each meeting of the board attended by him and ten dollars per 
day for attendance upon trials and hearings, provided no member 
shall receive more than one hundred dollars compensation during 
any one month. This compensation shall be paid as salaries of 
county employees are paid on the warrant of the member claiming 
such compensation. 

Section 4. Expenses of personnel board. The salaries and all 
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other expenses of the personnel board, the personnel director and 
all others arising under the provisions hereof, unless otherwise 
herein provided, shall be paid by warrants drawn by the personnel 
board and signed by at least two members thereof on the general 
fund of the county. At the end of the county’s fiscal year it shall 
prorate the total sum which it has expended for the purposes of 
this Act between itself and the cities and appointing authorities 
subject to this Act, charging each with such part of the total sum 
so expended as the total number of employees of such county, city, 
or appointing authority who were subject to the provisions of this 
Act on the last day of the county’s fiscal year bears to the total 
number of employees of all appointing authorities subject to the 
provisions of this Act on such last day of the county’s fiscal year. 
The sum so arrived at by the county as the proper contribution of 
each shall be certified to the director of personnel and when ap¬ 
proved by him in writing, shall become a liability of the respective 
county, city and appointing authorities and shall be paid immedi¬ 
ately to the county. In the event the salaries of a county, city, or 
an appointing authority are paid in part from different treasuries 
or different funds, in the same treasury, the liability for this con¬ 
tribution shall acrue against such various treasuries or funds in the 
same proportion, as the salaries of the employees of the county, 
city or the appointing authorities are paid therefrom. In the event 
any contribution levied hereunder shall not be paid within thirty 
days after approval by the personnel director, the county may bring 
suit therefor in any court of competent jurisdiction and any judg¬ 
ment so recovered shall be satisfied from any funds in such treas¬ 
ury or funds against which such contribution levy lies. 

Section 5.‘ Citizens supervisory commission, (a) There shall 
be a citizens supervisory commission of not less than five persons 
for each county subject to this Act which shall consist of the per¬ 
sons, who now are and who from time to time shall be: (1) The 
judge or judges of the district court or district courts of the United 
States, for the district or districts having exclusive or concurrent 
territorial jurisdiction of such county or the largest part thereof, 
provided he or they be residents of such county. (2) The presi¬ 
dents or other chief executive officers, by whatever name called, 
of the two institutions of higher learning, if there by any, in such 
county, having the greatest number of borra fide resident students. 
(3) The president or other chief executive officer of the association, 
group or society, if there be one, in such county, comprising within 
its membership at least fifty-five per cent of the licensed practicing 
physicians resident in such county and provided that not less than 
ninety per cent of the membership of such association, group or 
society shall consist of licensed physicians and provided that any 
reputable citizen of such county who shall be licensed by the State 
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of Alabama to practice medicine and who shall have paid his state 
and county license fee to practice, shall under the rules of such 
association, group or society, be eligible to membership therein. 
(4) The president or other chief executive officer of the trades 
council, group, society or association, if there be one in such coun¬ 
ty or in any city in such county with which is affiliated more than 
one-half of the unions or other organizations of the workers in the 
organized trades and crafts in such county or city, provided that no 
union or other labor organization shall be counted for the purposes 
of this Act as affiliated with more than one such trades council, 
group, society or association in such county or city, and provided 
that if there be no council, group, society or association in such 
county or city, with which is affiliated more than one-half of the 
unions or other organizations of the workers in the organized trades 
and crafts in such county or city, then the council, group, society or 
association having the largest affiliation of such unions or organi¬ 
zations shall be here designated. It is contemplated that one 
member be seated for any county-wide council, group, society or 
association or one for each such city organization if there be no 
county-wide organization of the character described. (5) If there 
be in such county as many as three or more trades, crafts, groups, 
or division of workers who are organized into what are commonly 
known as labor unions or organizations whose organizations are 
not affiliated with the trades, council, group, society or association 
described in the sub-paragraph (4) immediately preceding this sub- 
paragraph, then such organized crafts, groups or divisions of work¬ 
ers may in any manner agreeable to the majority of the presidents 
or other chief executive officers of the locals of such non-affiliated 
labor organizations located in such county select one of such presi¬ 
dents as a member of the citizens supervisory commission who 
shall remain a member of such commission as long as his electors 
shall designate. This subparagraph shall be applicable solely to 
the county as a whole and not as to the separate cities therein. 
(6) The president or other chief executive officer of the chamber 
of commerce or other most nearly similar organization of each city 
subject to this Act in such county, provided, that by “chamber of 
commerce” is meant an organization to membership in which any 
reputable man engaged in mercantile, manufacturing, banking, job¬ 
bing or similar businesses is eligible, and which, most nearly of 
all organizations in such city, regardless of name, performs the 
functions of such organizations as are commonly known as cham¬ 
bers of commerce. (7) The president or other chief executive of¬ 
ficer of the junior chamber of commerce or other most nearly 
similar organization of each city subject to this chapter in such 
county, provided that by junior chamber of commerce is meant 
an organization substantially similar to chambers of commerce 
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as defined hereinbefore, except that membership therein may be 
restricted by an age qualification, and if there be no organization 
in such city substantially like a junior chamber of commerce, rep¬ 
resentation for such city under this classification shall fail. (8) 
The president, chairman or other chief executive officer of any 
county-wide council, group, society or association of camps of 
United Spanish American War veterans. By a camp of United 
Spanish American War veterans is meant a local organization with 
its meeting place in such county of persons who are residents of 
Alabama and who actually served as soldiers, sailors or marines 
in the armed services of the United States of America for or dur¬ 
ing the period of war between the United States and Spain. If at 
any time there be no such county-wide organization of such camps, 
then the president, chairman, commander or other chief executive 
officer of the camp in the county which as of the first day of Jan¬ 
uary of each year has the largest bona fide membership. (9) The 
president, chairman, or other chief executive officer of any county¬ 
wide council, group, society or association of Posts of the Ameri¬ 
can Legion. By Post of the American Legion is meant a local 
organization with its meeting place in such county of persons who 
are residents of Alabama and who actually served as soldiers, sail¬ 
ors or marines in the armed services of the United States of Ameri¬ 
ca for or during the period of the World War. If at any time 
there be no such county-wide organization of such posts, then the 
president, chairman, commander or other chief executive officer 
of the post in the county which as of the first day of January of 
each year has the largest bona fide membership . (10) The presi¬ 
dent or other chief executive officer by whatever name called, of 
each city-wide parent teacher association in each city subject to 
this Act, and of any county-wide parent teacher association. (11) 
The chairman of the engineering council of the engineer’s club of 
each city in the county having such an organization. (12) The 
president of the county truck growers association, if there be one 
in the county. (13) The probate judge of such county. (14) The 
occupant of a position in the classified service of such county. 
Such commission member shall be elected in October of each year 
and his term as commission member shall begin November 1st 
thereafter and terminate October 31st in the next succeeding year. 
Such commission member shall not hold over beyond such term. 
Every such election shall be fairly noticed and held, and it shall 
be necessary to the validity of such election that at least fifty 
percent of the classified employees of such county participate, and 
it shall be necessary to election of such commission member that 
he be chosen by a majority of such participants. Such election 
shall be called and conducted by the Chairman of the Commission. 
(15) The occupant of a position in the classified service of a mu- 
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nicipality in such county. Such commission member shall be 
elected in October of each year and his term as Commission mem¬ 
ber shall begin November 1st thereafter and terminate October 
31st in the next succeeding year. Such commission member shall 
not hold over beyond his term. Every such election shall be fairly 
noticed and held, and it shall be necessary to the validity of such 
election that at least fifty percent of the classified employees of all 
municipalities in such county participate in such election, and it 
shall be necessary to election of such commission member that he 
be chosen by a majority of such participants. Such election shall 
be called and conducted by the chaiman of the commission. No 
employee of a municipality shall succeed himself as a member of 
the commission, and no employee of any municipal police or fire 
department shall succeed any other employee of any municipal 
police or fire department as a member of the commission, and no 
employee of any other municipal department shall succeed an em¬ 
ployee of the same municipal department as a member of the com¬ 
mission, and no single municipality shall have employee represen¬ 
tation upon the commission for more than three successive terms. 
In the event one or more of the foregoing persons fail or refuse 
to serve, such fact shall not invalidate the acts of the commission, 
provided as many as five members of the commission serve. A 
majority of the persons serving as members of the commission 
shall constitute a quorum to do business but a less number may 
adjourn from time to time and compel the attendance of absent 
members in such manner and under such penalties as may be pre¬ 
scribed by the rules and regulations of the commission. Each 
member of the commission, unless he be an officer or employee of 
a county or municipality subject to this Act shall be paid a per 
diem of ten dollars for attending a meeting of the commission. 
These expenses and the cost of giving notice of meetings shall be 
paid as other expenses of the personnel system are paid. The 
commission shall adopt, from time to time, such rules, regulations 
and modes of procedure as it deems expedient to enable it to dis¬ 
patch in an orderly manner its business, (c) The probate judge 
shall be chairman of said commission and shall have a vote only 
in case of a tie. He shall also examine and pass upon the cre¬ 
dentials and right of each person presenting himself for member¬ 
ship on said commission to sit thereon both at the organizational 
meeting and at all subsequent meetings. The probate judge shall 
discharge his duties hereunder, under the sanction of his oath as 
judge of probate and he shall administer the oath of office to the 
other members of such commission prescribed by Section 279 of 
the constitution of this state. The chairman may call upon the 
sheriff of the county or any deputy sheriff thereof, to attend the 
meetings of the commission and preserve order and execute the 
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decisions, rulings and orders of the commission and of the chair¬ 
man thereof. The chairman may punish for contempt of the com¬ 
mission in like manner and extent as may be done by the circuit 
courts of this state. The chairman of the commission shall be the 
keeper and custodian of the minutes, records, property and para- 
phenalia of the commission, and may call upon the director of per¬ 
sonnel to furnish him such clerical assistance, supplies and place of 
safe deposit for such records and property as he deems necessary. 
The chairman or the director of personnel under his supervision 
shall establish and keep in the office of the director of personnel 
a roster of the membership of the commission by place, office or 
position, and keep as nearly as possible up to date the changes in 
the persons occupying such places, offices or positions and it shall 
be the duty of each person vacating a place, office or position which 
entitled him to a seat on such commission to notify the chairman 
of the name and address of the person who in his opinion, is, under 
the law, his successor on such commission, (d) At the organiza¬ 
tional meeting all persons ruled eligible by the chairman to sit on 
said commission shall be seated as such and shall vote on all ques¬ 
tions arising at such meeting. At any time after the organiza¬ 
tional meeting has adjourned, any citizen of such county may file 
with the chairman of the commission written objection to the right 
of any person to sit on said commission. Such objection shall be 
based on the sole ground that such person is not one of those desig¬ 
nated by this chapter for membership on such commission. The 
chairman shall rule upon said objection in writing and the first 
order of business at the next meeting of the commission shall be a 
report by the chairman of the objections and his ruling thereon. 
If no member of the commission other than the person affected 
by such ruling appeals from the ruling of the chairman, his ruling 
shall be final; if any appeal is made from the ruling of the chair¬ 
man, all persons then seated, except the member affected, shall 
be entitled to vote on said appeal. In all matters a majority vote 
of the commission present, if a quorum be present, shall govern. 
The commission shall, except as herein otherwise provided, be the 
judge of the qualifications of its own membership. In addition to 
the original organizational meeting herein prescribed, the com¬ 
mission shall meet twice each year. One of such semiannual meet¬ 
ing shall be held at noon on the third Tuesday in May and the 
other at noon on the third Tuesday in November. At the semi¬ 
annual meeting in November the commission shall receive the 
annual report of the personnel board and the chairman of the com¬ 
mission shall appoint an auditing committee from members of the 
commission to review and audit the books of the personnal board 
and director, make a written report, and deliver a copy of same to 
each member of the commission. At each semiannual meeting the 
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commission shall make such recommendations to the personnel 
board as it shall deem in the interest of the sound administration 
of this Act in such county and shall fill any existing vacancy on 
the board, and shall elect a successor to any member of the board 
whose term will expire before the next semi-annual meeting of the 
commission. At each semi-annual meeting, also, the commission 
shall review rules of the personnel board promulgated since the 
last semiannual meeting of the commission, and may repeal any 
such rule of the personnel board which it may deem not in the 
interest of the sound administration of this chapter in such county, 
but shall not have power to amend any such rule or to promulgate 
any new rule within the province of the personnel board to adopt 
according to the provisions of this Act. The chairman of the com¬ 
mission or any five members thereof may call a meeting of the 
commission at the courthouse at the county site of the county, at 
noon on any Tuesday they deem it in the public interest for it to 
meet. Such notice shall be signed by the person or person calling 
such meeting and shall state briefly the purposes of the meeting; 
shall be mailed io each person registered as a member of the com¬ 
mission or known to be such and published once each day for three 
consecutive days immediately preceding such meeting in some 
daily newspaper published in such county; if no such paper is pub¬ 
lished in the county, then by posting in a public place in the main 
and each branch courthouse in the county and in the city hall of 
each city in the county subject to this Act more than five days 
before such proposed meeting. Notice of each semiannual meeting 
shall be given in like manner, but failure of any member to receive 
notice by mail of any such meeting, either semiannual or special, 
shall not invalidate it. Failure to call a semiannual meeting shall 
not invalidate it. The members of the personnel board may be 
removed for cause at any regular or called meeting of the commis¬ 
sion by a majority vote. 

Section 6. Alternate method of selection of board. In the 
event the citizens supervisory commission shall fail for any rea¬ 
son whatsoever to elect the personnel board or to fill any vacancy 
thereon, then and in that event within thirty days thereafter such 
board shall be elected or vacancy filled by the delegation consist¬ 
ing of the members of the house of representatives and senate rep¬ 
resenting such county or the district in which it lies in the legisla¬ 
ture of Alabama. Such action shall be taken at a public meeting 
which shall be called by a majority of such delegation and held 
at the court house at the county site of such county. Each member 
of such delegation shall be given three days’ written notice of the 
purpose, time and place of holding such meeting by the members 
calling it. At such meeting a majority of the members of such 
delegation shall constitute a quorum for the transaction of any 
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business coming before the meeting, except that the affirmative 
vote of at least one-half of the members of such delegation shall 
be necessary to elect a member of such personnel board. There¬ 
after the vacancies occurring on said personnel board shall be filled 
in the same manner herein prescribed as they occur and the duties 
herein elsewhere laid upon the said citizens supervisory commis¬ 
sion are hereby imposed upon the member or members of the legis¬ 
lature and senator to be performed as herein prescribed. 

Section 7. Duties of county and municipal officials. It shall 
be the duty of all elective officials in authority of either the coun¬ 
ties or municipalities affected by this Act to aid in all proper ways 
in carrying into effect the provisions of this Act and the rules and 
regulations prescribed from time to time thereunder, and especially 
at the request of the director of personnel to allow him the use of 
public buildings and heat and lights for the purpose of conducting 
examinations of applicants and investigations as provided by this 
Act. 

Section 8. Accommodations provided for. The board of Coun¬ 
ty Commissioners or Board of Revenue or other like governing body 
of the county shall provide suitable rooms and accommodations 
for board and director of personnel, and cause the same to be fur¬ 
nished, heated and lighted, for carrying out the work of the board, 
and shall cause to be furnished and paid for by the county all neces¬ 
sary stationery, postage, printing, clerical assistance and supplies 
upon the requisition of the board. 

Section 9. Legal services for board. If this Act or its enforce¬ 
ment by the personnel board shall be called into question in any 
judicial proceeding, or if any person, county or municipality shall 
fail or refuse to comply with the lawful orders or directions of the 
personnel board, such board may call upon the county or city at¬ 
torney of any county or city subject to its control or may employ 
independent counsel to represent it in sustaining this Act and its 
enforcement thereof and the compensation of such inedependent 
counsel shall be paid as other employees of the board are paid. 

.Section 10. Status of present and future employees. In the 
event that it both happens (1) that a municipality or other appoint¬ 
ing authority shall hereafter become subject to the provisions of 
this Act and (2) that at the time such municipality or other ap¬ 
pointing authority becomes subject to the provisions of this Act it 
then has in its employ employees or appointees who would come 
within the classified service as defined in this Act, the Board in its 
discretion may extend or grant permanent status to any or all such 
employees or appointees. The Board in its discretion may extend 
or grant permanent status to any or all employees or appointees 
employed or appointed by the County Board of Health or the Board 
of Registrars at the time this Act becomes effective including ap- 
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pointees of employees who are absent by reason of military service 
of the United States. The Personnel Board shall also have the 
authority to take into account in determining the rights, privileges, 
benefits and liabilities of employees or appointees of said Board of 
Health and said Board of Registrars the previous records of such 
employees and appointees in their employment by said respective 
Boards. Whenever the appointment or employment of new or 
additional officers or employees of such counties, municipalities or 
appointing authorities, therein, is hereafter authorized by law, such 
officers or employees shall be subject to the provisions hereof and 
included within the county and municipal civil service unless of a 
class excepted herein. 

Section 11. Director of Personnel. There shall be a director 
of personnel for each county affected by this Act. The board shall 
appoint the director who shall hold office at the will of the board. 
The director shall be a bona fide resident of such county and a 
voter thereof and his salary shall b't an amount as fixed by the 
personnel board from time to time which shall not be greater than 
fifty-four hundred dollars per annum. The director of personnel 
shall act as secretary at board meetings, and shall be the board’s 
executive officer, but shall not have a vote in determining the 
board’s policy. He shall perform such duties as are assigned to 
him by the board. The director shall appoint one employee of the 
department to be his deputy. In case of the absence of the direc¬ 
tor or his inability from any cause to discharge the powers and 
duties of his office, such powers and duties shall devolve upon his 
deputy. 

Section 12. Duties of Personnel Director. The Director of 
personnel subject to the provisions of this Act and approval of the 
personnel board shall: Appoint or remove such subordinates as 
may be necessary to administer a scientific and economical person¬ 
nel system and fix their compensation. If at any time the citizens 
supervisory commission recommends that the number of such 
subordinates or their compensation be reduced, such recommenda¬ 
tion shall be immediately put into effect. Prepare and submit to 
the board for its consideration and approval such forms, rules and 
regulations as are necessary to carry out the provisions of this 
Act, including the rules governing examinations, appointments, 
suspensions, dismissals, certification of eligibles, reduction in force, 
sick leave, leave of absence, resignation, reinstatements, promo¬ 
tions, demotions, transfers, salary adjustments, and any and all 
other rules and regulations necessary for administering a scientific 
and economical personnel system. Such rules and regulations must 
be approved by a two-thirds majority of the personnel board before 
becoming effective after which they shall have the force and effect 
of law unless they are contrary to the provisions of this Act. 
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Classify or direct the classification of all positions to be held under 
either municipal or county authority in accordance with the pro¬ 
visions of this Act and in accordance with the duties attached to 
such positions. Grade and classify all positions in the county and 
in each city in the county and for each appointing authority with 
respect to salary to the end that each employee shall receive the 
same compensation as all other employees of the said county or 
city or appointing authority receive for the same grade and class 
of service. The question of whether or not an employee has been 
assigned to the proper class and grade shall be a matter subject 
to the decision of the board. Establish, after consultation or offer 
of consultation with the governing bodies affected, a salary sched¬ 
ule for all positions which shall contain a minimum rate, one or 
more intermediate rates and a maximum rate, and which shall 
become effective within thirty days after submission to the govern¬ 
ing body concerned, provided that the governing body of each 
county and municipality affected hereby may raise or lower such 
schedule by applying the same percentage of increase or decrease 
to the entire schedule or by applying the same flat sum of increase 
or decrease to each position in the entire schedule. Changes in the 
salary schedule of one class or a number of classes less than all 
may also be made by order or resolution of a governing body as fol¬ 
lows : A certified copy of such order or resolution shall be filed 
with the personnel board, and unless the said resolution or order be 
disapproved by said personnel board within thirty days after date 
of filing of such certified copy the same shall be valid and opera¬ 
tive according to its terms. If, however, said personnel board should 
disapprove such resolution affecting less than all classes within 
such thirty days, such resolution shall be invalid and of no legal 
effect. Provide, by proper rules, regulations and orders, for the 
advancement of salary within each class or grade on the basis of 
efficiency and length of service. It shall be unlawful for an ap¬ 
pointing authority or disbursing officer to pay or cause to be paid 
a salary to any employee greater than or less than the salary to 
which such employee is entitled to so receive. Such salary sched¬ 
ules, classes and grades may from time to time be amended, added 
to, consolidated or abolished by the board. Enforce the provisions 
of this Act and the rules and regulations prescribed by the person¬ 
nel board. Any act of the director complained of shall be subject 
to review by the board upon the written request to the board of 
any person at interest. Keep the minutes of the official actions of 
the personnel board. 

Section 13. Investigations. The director of personnel shah 
make investigations and report to the personnel board upon ah 
matters touching the enforcement and the effect of the provisions 
of this Act and the rules and regulations prescribed thereunder. 
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He may inspect all places of employment and services affected by 
this Act in order to ascertain and advise with the heads of the 
various departments concerning their methods of handling those 
matters affecting employees in the service, such as hours of work, 
attendance, training, working conditions, morale, and in order to 
ascertain whether the provisions of this Act and all such rules and 
regulations promulgated thereunder are obeyed. The director of 
personnel in the course of such investigations, shall have the power 
to administer oaths, subpoena and require the attendance of wit¬ 
nesses, and the production of books, papers, documents and. ac¬ 
counts pertaining to the subject under investigation. All hearings 
and investigations made by the director of personnel shall be gov¬ 
erned by this Act and by rules of practice and procedure adopted 
by the personnel board, and in conducting such investigations he 
shall not be bound by the technical rules of evidence. No informal¬ 
ity in any proceeding or in the manner of taking testimony by the 
director of personnel shall invalidate any order, decision, rule or 
regulation made by him, and approved or confirmed by the per¬ 
sonnel board. 

Section 14. Survey of necessity for personnel. The director 
of personnel shall have authority to investigate concerning the 
number of employees in any department or office and if in his 
judgment, after conference with the department head, there is an 
excessive number of employees in proportion to the amount of work 
required in such department or office, he shall recommend in writ¬ 
ing to the department head and the governing body that the excess 
number of employees be laid off or transferred either permanently 
or temporarily in accordance with the provisions of this Act. Final 
determination shall be vested in the governing body. He shall also 
sutdy the organization and procedure of the different departments 
and suggest to the heads of the departments such changes in pro¬ 
cedure as may increase efficiency or enable the organization to car¬ 
ry on its work more economically and with a reduced staff. 

Section 15. Official roster. The director of personnel shall 
keep in the personnel office an official roster of all persons holding 
positions under the provisions of this Act and shall enter thereon 
the name of each person who has been appointed to, promoted, re¬ 
duced, transferred, reinstated, or removed from or left any position 
and require such evidence as may be deemed satisfactory as to 
whether such person was appointed to, promoted, reduced, trans¬ 
ferred, reinstated or removed from such position in accordance with 
the provisions of this Act and the rules and regulations of the per¬ 
sonnel board thereunder, and as to when and why and how such 
action was taken. The official roster shall show opposite, or in con¬ 
nection with each name the date of appointment, promotion, reduc¬ 
tion, transfer or reinstatement, rate of compensation of the posi- 
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tion, the date of commencement of service and change in or separa¬ 
tion from position, and when and why and how such change or 
separation occurred. 

Section 16. Examinations. The director shall prepare and 
conduct examinations to determine the merit, efficiency and fit¬ 
ness of applicants for positions. Such examinations shall be 
thorough and practical and shall relate to those matters which 
fairly test the relative capacity and fitness of the person examined 
to discharge the duties of the position he seeks. Whenever there 
is a vacancy in a position in the Classified Service where peculiar 
and exceptional qualifications of a scientific, professional or edu¬ 
cational character are required, and upon satisfactory evidence that 
for specified reasons competition in such special case is imprac¬ 
ticable and that the position can best be filled by the selection of 
some designated person of high and recognized attainments in such 
qualities, the Board, upon recommendation of the Director, may 
suspend the examination requirements in such case, but no sus¬ 
pension shall be general in its application to such place or position, 
and all such cases of suspension with the reasons for such action 
in each case, shall be reported to the Citizens Supervisory Com¬ 
mission at its next regular meeting. In the case of laborers, the 
director may rate the applicants solely on experience, physical 
qualifications and diligence which may be determined by such 
evidence and in such manner as may be directed by the board. Such 
applicant may be required to take such further tests as the director 
with the approval of the board deems necessary. The director 
shall prepare a list of minimum requirements which the applicants 
must possess before they are eligible to participate in any specific 
examination. He shall determine the relative weight which shall 
be allowed for written examinations, for oral examinations and 
for training and experience. The director shall require an appli¬ 
cant to file in the personnel office, in accordance with the rules 
and regulations, a formal application before he is admitted to any 
examination. Blank forms for such applications will be furnished 
upon the payment of an examination fee of one per cent of the 
minimum monthly salary of the position, the fee not to exceed one 
dollar and fifty cents, which fee shall be paid into the county treas¬ 
ury. The director may require in connection with applications, 
such evidence of residence, citizenship and right to vote and cer¬ 
tificates of physicians, public officers, former employers or asso¬ 
ciates or others having knowledge of the applicant as the good of 
the service may require. The director may refuse to examine, or 
after examination refuse to certify as eligible, anyone who is found 
to lack any of the established minimum requirements for the ex¬ 
amination or position for which he applies or who is physically so 
disabled as to be unfit to perform the duties of the position to which 
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he seeks appointment or who has been guilty of crime involving 
moral turpitude, or infamous or disgraceful conduct or who has 
been dismissed from the public service for delinquency or miscon¬ 
duct or who has intentionally made a false statement of any ma¬ 
terial fact or practiced or attempted to practice any deception or 
fraud in his application, in his examination or in securing his eligi¬ 
bility. Any person appointed to a position who has secured his 
place on the eligible list through fraud shall be removed by the 
appointing officer and shall not thereafter be eligible for examina¬ 
tion for any position except by unanimous permission of the board. 
An eligible list containing the names of all persons^ who success¬ 
fully passed the examination, ranked in order of their final earned 
average, from highest to lowest, shall be established as a result of 
each examination. The effective term of each list shall be fixed by 
the board at not less than one year. No person shall wilfully or 
corruptly make a false mark, grade, estimate or report on an ex¬ 
amination or with respect to the proper standing of any person 
examined under this Act or wilfully or corruptly make any false 
representation concerning the same or concerning any person ex¬ 
amined or furnished to any one special or secret information for 
the purpose of improving or injuring tHe prospects or chances of 
the appointment, employment or promotion of any person so ex¬ 
amined or to be examined. Any person guilty of the above acts 
shall be deemed guilty of a misdemeanor. 

Section 17. Efficiency records. The director of personnel shall 
obtain, rate and preserve the records of individual efficiency of all 
persons holding positions under the provisions of this Act. Such 
ratings will be submitted on forms prescribed by the director of 
personnel and will be made by the department heads or their super¬ 
vising officers or both in accordance with regulations prescribed 
by the personnel board. Such efficiency ratings shall constitute 
grounds for: Increase in the rate of compensation for employees 
who have not attained the maximum rate for the class to which 
their positions are allotted; continuance at the existing rate of com¬ 
pensation without increase or decrease; decrease in the rate of 
compensation for the employees who are receiving more than the 
minimum rate for the class to which their positions are allocated; 
promotion, demotion, lay-off, transfer or dismissal. 

Section 18. Appointments. Vacancies in the classified service 
shall be filled either by transfer, promotion, appointment, reap¬ 
pointment or demotion. Whenever a vacancy in an existing posi¬ 
tion is to be filled by appointment, the appointing authority shall 
submit to the director a statement of the title of the position, and 
if requested by the director to do so, the duties of the position and 
desired qualifications of the person to be appointed, and a request 
that the director certify to him the names of persons eligible for 
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appointment to the position. The director shall thereupon certify 
to the appointing authority the names of the three ranking eligibles 
from the most appropriate register, and if more than one vacancy 
is to be filled the name of one additional eligible for each additional 
vacancy, or all the names on the register if there are fewer than 
three. If it should prove impossible to locate any of the persons 
so certified or should it become known to the director that any per¬ 
son is not willing to accept the position, the appointing authority 
may request that the additional names be certified until three per¬ 
sons eligible and available for appointment have been certified. 
Within ten days after such names are certified the appointing au¬ 
thority shall appoint one of those whose names are certified to each 
vacancy which he is to fill. When a new position is created by the 
governing body the appointing authority shall notify the director 
of the duties of the position and the desired qualifications of the 
person to be appointed. If there is no appropriate eligible list from 
which certification can be made, the director, shall establish such a 
list within forty-five days after receipt of the request and no pro¬ 
visional appointment shall be authorized within that time except 
with the unanimous approval of the board. The appointing au¬ 
thority shall report to the director the name of the person ap¬ 
pointed, the effective date of appointment, and such other informa¬ 
tion as may be required. The names of the remaining eligibles 
certified shall be returned to the eligible list for certification to the 
next vacancy which may occur. The name of an eligible may be 
removed from the eligible list after it has been certified and refused 
three times. All appointments shall be made for a probationary 
period of twelve months. During such period the appointing au¬ 
thority may remove an appointee upon filing with the director, in 
writing, his reasons for such action which action shall not be re- 
viewable. After the expiration of the probationary period the 
employees shall have earned permanent status subject to the pro¬ 
visions of this Act as to removals, suspensions and changes. No 
person shall be appointed under any title not appropriate to the 
duties of the position to which he is appointed except by the con¬ 
sent of the director. When the position to be filled involves fi¬ 
duciary or financial responsibility or law enforcement, the appoint¬ 
ing power or the board may require the applicant to furnish a 
reasonable bond or other security in an amount and form to be 
fixed by the appointing authority subject to the approval of the 
board provided that where the amount and terms of such bonds 
are now prescribed by law, such provision of law shall remain in 
effect. Said bond or security shall be approved by the appointing 
power and kept by it and conditioned as it prescribes unless other¬ 
wise now provided by law. The appointing authority in all cases 
not excepted or exempted under the provisions of this Act or the 
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constitution of the state shall fill positions in the county or munici¬ 
palities therein, by appointment, including cases of transfer, rein¬ 
statement, promotions and demotions, in strict accordance with the 
provisions of this Act and the rules and regulations prescribed 
from time to time hereunder and not otherwise. Provided that the 
director shall not certify for appointment the names of non-citizens 
of the territory to be served by the appointee so long as there are 
citizens thereof eligible for appointment. When there is no eligible 
list from which a vacancy in an existing position may be filled, the 
director may certify to the appointing authority the names of all 
persons who have filed notice of their intention to take an examina¬ 
tion appropriate to the position, and who after investgation appear 
to have had experience or training which qualify them for the posi¬ 
tion, and a provisional appointment from among the number may 
be made by the appointing authority pending the establishment 
of an eligible list. No provisional appointment shall be continued 
for a period of over ten days after the establishment of an eligible 
list and in no event shall be continued for a longer period than four 
months. During present war emergency period the Director may, 
in the absence of any appropriate eligible list, authorize a limited 
tenure appointment without examination. Such appointment shal 
be for not longer than the duration of the present war emergency 
plus six months, and shall give persons so appointed no status in 
the Classified Service by reason of such duration appointment. 

Section 19. Leaves and absences. All permanent employees 
holding regular full-time positions under the jurisdiction of this 
Act shall be allowed a vacation with pay at the rate of one work 
day per month of service. Such vacation allowance shall be cumu¬ 
lative to not to exceed twenty-six work days. The time for such 
vacation shall be determined by the appointing authority except 
that the employee, if a vacation has not been allowed him during 
the calendar year, may demand that he be given a vacation not 
exceeding twelve work days. Employees who resign in good stand¬ 
ing or who are separated from the service without fault or delin¬ 
quency on their part shall be allowed credit for vacation earned. 
Any employee who is dismissed for cause shall forfeit all vacation 
allowances. The rules and regulations shall contain provisions for 
granting permanent employees sick leave with pay and for leave 

without pay. . . . ,. 

Section 20. Promotions. Within the discretion of the director 
of personnel, vacancies in positions shall be filled, in so far as prac¬ 
ticable by promotion from among employees holding positions in 
the classified service. Promotions shall be based upon merit and 
competition and upon the superior qualifications of the person pro¬ 
moted as shown by his records of efficiency. When promotional 
examinations are given, all employees who attain a passing grade 
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shall have added to that grade one point for each year of service 
up to and including twenty years. 

Section 21. Transfers and reinstatements. An appointing au¬ 
thority may, at any time, assign a classified employee under his 
jurisdiction from one position to another in the same class. Any 
classified employee, holding permanent status, may be transferred 
from one department to a position in the same class in another de¬ 
partment or government, provided that the director has authorized 
the transfer and has received the consent of both appointing au¬ 
thorities concerned. Any person now or hereafter holding perman¬ 
ent status as an employee of the State of Alabama under the pro¬ 
visions of any present or future merit system or civil service law 
or any person now or hereafter holding permanent status in a posi¬ 
tion in the competitive classified service of the federal government, 
may be appointed by an appointing authority without examination 
to a position in the same or a similar class in the classified service 
herein set up, provided that any such appointment shall be recom¬ 
mended by the Director to the Board, and approved by the Board, 
Upon the recommendation of the personnel director, the Board is 
authorized by reason of the previous experience of the employee, 
to fix the beginning salary of such employee at an amount greater 
than the minimum but not exceeding maximum salary applicable 
to the grade or class of the position to which the employee is ap¬ 
pointed. Former employees, who have earned permanent status 
and who have been separated from the service without fault or de¬ 
linquency on their part, may within two years following their 
separation apply to the director to have their named entered on the 
eligible list for reemployment in positions of the same class or 
grade as formerly held. The director shall submit his recommenda¬ 
tions to the board whose decision shall be final. No promotion, 
transfer, or reinstatment shall be made from a position in one class 
to a position in another class nor shall a person be transferred to or 
reinstated in a position for original entrance to which there is re¬ 
quired by this Act or the rules and regulations thereunder, an ex¬ 
amination involving essential tests or qualifications different from 
or higher than those required for original entrance to the position 
held by such person except that such person takes and successfully 
passes such examinations as are prescribed by the director and 
approved by the board. 

Section 22. Dismissal and suspension. An appointing author¬ 
ity may dismiss an employee holding permanent status whenever 
he considers the good of the service will be served thereby, for 
reasons stated in writing, served on the affected employee, and a 
copy furnished to the director, which action shall become a public 
record. The dismissed employee may within ten days after notice, 
appeal from the action of the appointing authority by filing with 
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the board and the appointing authority a written answer to the 
charges. The board must after investigation order a public hear¬ 
ing and if the charges are proved unwarranted, order the reinstate¬ 
ment of the employee under such conditions as the board may de¬ 
termine. In addition to removal by an appointing authority, an 
employee may be removed or disciplined in the following manner. 
Charges may be filed by any officer, citizen or taxpayer of the 
state with the director who shall within five days cause a copy to 
be served upon the person complained against and shall set a day 
not more than twenty days after such charges have been served on 
such employee for a public hearing of such charges. This hearing 
may be before tjie director, a special agent appointed for the pur¬ 
pose by the director, or the Board itself. If before the director or a 
special agent, the director or special agent shall take testimony of¬ 
fered in support and denial of such charges and from the same 
submit to the board, within five days, a finding of facts and law 
involved and a recommended decision. The board at its next 
regular or special meeting shall consider said report and modify, 
alter, set aside or affirm said report and certify its findings to the 
appointing authority who shall forthwith put the same into effect. 
If the board hears said charges directly or requires the transcrib¬ 
ing and submission of the testimony taken before the director or 
special agent, it shall make up and file its own findings and de¬ 
cision. The decision of the board based upon its records and the 
testimony shall be final. If any employee shall wilfully refuse or 
fail to appear before any court or judge, any legislative committee, 
or any officer, board or body authorized to conduct any hearing or 
inquiry, or having appeared shall refuse to testify or answer any 
question relating to the affairs of government or the conduct of 
any officer or employee on the ground that his testimony or an¬ 
swers would tend to incriminate him, or shall refuse to waive im¬ 
munity from prosecution on account of any matter about which 
he may be asked to testify at any such hearing or inquiry, he shall 
forfeit his position and shall not be eligible for appointment to any 
position under the jurisdiction of this Act. An appointing author¬ 
ity may, from time to time, peremptorily suspend any employee 
without pay or other compensation, and without the right of a 
hearing, as punishment for improper behavior, but such suspension 
or total suspension by such appointing authority of such person 
shall not exceed thirty days in any year of service. Such suspen¬ 
sion with loss of pay may be effected only by service upon the em¬ 
ployee by the appointing authority of written charges setting out 
clearly the delinquency for which such suspension was made, a 
copy of which must be at the same time mailed or delivered to the 
director. The suspended employee shall have the right to file with 
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the board and the appointing authority a written answer or ex¬ 
planation of such charges. 

Section 23. Reduction in force. Whenever it is necessary be¬ 
cause of lack of work, lack of funds or whenever it is advisable in 
the interest of economy to reduce the staff of any department or 
agency of the counties, or any municipality affected by this Act, 
the appointing authorities shall lay off employees according to the 
procedure set forth in this Act and the rules and regulations pre¬ 
scribed thereunder. The duties performed by the employee or 
employees so laid off may be assigned to any other permanent civil 
service employee or employees in the department or office, who, 
in the opinion of the director of personnel, are qualified to perform 
such duties regardless of the specific classification or grade to 
which such employees are allocated. Lay offs shall be made by 
laying off the employee in the classification to be affected by the 
lay off who last attained such classification or grade, and so on in 
succession. In case there are two or more who would be affected 
by a lay off, and who have an equal rating as to seniority, the em¬ 
ployee who stands lowest according to the efficiency records kept 
by the director of personnel shall be laid off. When an employee 
is laid off in a department which has other classifications or grades 
lawer than the classification or grade from which he, or she, is laid 
off, he, or she, shall have the option of working in any other lower 
classification or grade in the same department, provided the direc¬ 
tor of personnel finds that he, or she, is qualified to perform the 
duties of such lower classification or grade, such option being sub¬ 
ject, however, to the following limitation. Where an employee 
so laid off elects to drop to a lower classification or grade, and 
where the appointing authority reduces the number of employees 
in such lower classification or grade, the reduction shall be made 
in the manner in which it is herein provided lay offs shall be made, 
except that such reduction shall in no case cause the lay off of any 
permanent employee in such lower classification or grade who has 
more seniority in the department than the employee laid off from 
the higher classification or grade. A person laid off from a classifi¬ 
cation or grade shall have the right, so long as he, or she, is in the 
service or on the lay off list to return to the position from which 
he, or she, is laid off, in the event such position is refilled. The 
names of employees laid off as provided herein shall be placed upon 
the department lay off list for such position as in the opinion of 
the director of personnel the employees are qualified and entitled 
to hold, including any positions which may be thereafter created 
in the department. The order of the names on the lay off list shall 
be in the relative order of seniority; provided, however, that where 
there are two or more employees who are equal in seniority they 
shall stand on the lay off list in the order of their efficiency rec** 
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ords kept by the director of personnel. All permanent employees 
in the classified service compensated on a monthly basis who are 
to be laid off are to be given fifteen (fays’ notice of such lay off 

prior to the effective date thereof. . , 

Section 24. Certification of payrolls. It shall be unlawful for 
the fiscal officer of either a county or any municipality affected by 
this Act to draw, sign, issue or authorize the drawing, signing, or 
issuing of any warrant on the treasurer or other disbursing officer 
of either the municipality or the county for the payment of o 
the treasurer or other disbursing officer to pay any salary or com¬ 
pensation to anyone holding any position subject to the provisions 
of this Act unless the estimate, payroll, warrant, or f a , c , cou " t _ ° 
such salary or compensation containing the name of the person 
to be paid shall bear the certification of the director of personnel, 
that the person or persons named in the estimate, payroll, warran , 
or accouM are holding hereunder and are legally entrtled to recrne 
the sums stated therein. Any sum paid contrary to any provision 
of this Act or of any rule, regulation or order thereunder may be 
recovered, in an action maintained in the name of the county or 
municipality by the county or city attorney, or by any citizen or 
taxpayer o/the county or municipality from any officer who made, 
approved or authorized such payment or who signed or counter¬ 
signed a voucher, payroll, check or warrant for such payment, or 
from the sureties on the official bond of any such officer. All 
moneys recovered in any such action shall be paid into the treasury 
“om which payment was made. The county or city attorney or 
any citizen or taxpayer of the county of municipality may likewise 
maintain a suit to restrain a disbursing Qfficerfrom ^kmgany 
payment in contravention of any provision of this Act or any rule 
regulation or order thereunder. Any person appointed or employed 
in contravention of any provision of this Act or of an ^. rale ’ r ^f 
tion or order thereunder who performs service for which he is not 
paid, may maintain an action against the officer orofficerswhopu 
ported so to appoint or employ him to recover the agreed pay for 
such services, or the reasonable value thereof if no pay was agreed 
upon. No officer shall be reimbursed by the county or mumci- 
nalitv at anv time for any sum paid to such person on account, o 
such^ervices. If the director wrongfully withholds certification 
of the payroll voucher or account of any employee, such employee 
may institute a proceeding to compel the director to certify .such 
payroll voucher or account. A thirty-day month shall be used for 
the purpose of calculating the pay of employees compensated on a 
monthly basis. In order to prevent evasions of the purpose of this 
Act, the board may require that payrolls for the P a ^ n f t0 
sons in the unclassified service, except officials exempted from this 
Act, be submitted for certification in the same manner as herein 
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provided for payrolls covering employees holding positions in the 
classified service. It shall be unlawful for any person to make or 
authorize a payment of such payroll after notice by the board that 
such certification shall be required. 

Section 25. Political activities prohibited. No person shall be 
appointed or promoted to, or demoted or dismissed from any posi¬ 
tion, or in any way favored or discriminated against with respect to 
employment because of his political or religious opinions or affilia¬ 
tions or his race. No person shall seek or attempt to use any politi¬ 
cal endorsement in connection with any appointment to a position. 
No person shall use or promise to use, directly, or indirectly, any 
official authority or influence, whether possessed or anticipated, to 
secure or attempt to secure for any person an appointment or ad¬ 
vantage in appointment to a position, or an increase in pay or other 
advantage in employment in any such position, for the purpose of 
influencing the vote or political action of any person, or for any 
consideration. No employee and no member of the board shall, 
directly or indirectly, pay or promise to pay any assessment, sub¬ 
scription, or contribution for any political organization or purpose, 
or solicit or take any part in soliciting any such assessment, sub¬ 
scription, or contribution. No person shall solicit any such assess¬ 
ment, subscription, or contribution of any employee. No employee 
shall be a member of any national, state, or local committee of a 
political party, or an officer of a partisan political club, or a candi¬ 
date for nomination or election to any public office, or shall take 
any part in the management or affairs of any political party or in 
any political campaign, except to exercise his right as a citizen 
privately to express his opinion and to cast his vote. Any officer 
or employee under the jurisdiction of this Act who violates any 
of the foregoing provisions of this section shall forfeit his office or 
position. 

Section 26. Penalties. Any person found guilty of doing any 
act herein declared to be a misdemeanor shall be punished as pro¬ 
vided by section 327 of title 15 of the 1940 Code. 

Section 27. Severability. If, for any reason, any clause, sen¬ 
tence, subsection, or section, or provision of this Act, or the applica¬ 
tion thereof to any person, body, situation or circumstance is held 
invalid or inoperative, the remainder of this Act and the applica¬ 
tion thereof to any other person, body, situation or circumstance 
shall not be affected thereby. 

Section 28. Repealing Clause. All laws or parts of laws in¬ 
consistent with or in conflict with this Act are hereby expressly 
repealed, subject to the provisions of section 29 hereof. 

Section 29. Effective dates. The civil service system existing 
at the time of the passage of this Act, in any county to which this 
Act shall become applicable upon its passage, shall be continued 



400 


in force and effect under the terms and provisions of this Act, with- 
out any change in the rights, privileges, duties, benefits, or liabili¬ 
ties upon the part of any person or body, except to the extent that 
the terms and provisions of this Act make such change. In other 
words, such previously existing civil service system shall be ab¬ 
sorbed and continued into the civil service system provided by this 
Act with no changes of any kind to be made except to the extent 
that this Act differs in its provisions from the provisions of such 
previously existing civil service system. As respects the County 
Board of Health and the Board of Registrars, which, in the only 
county to which this Act will be applicable forthwith upon its pass¬ 
age, have not heretofore been subject to a civil service system, 
there shall be allowed a period of six months in which to organize 
and prepare for the administration of the personnel system herein 
provided for said Boards, and during such period of six months the 
employees and appointees of such Boards shall continue in all re¬ 
spects under and subject to the laws to which they are subject^ at 
the time of the passage of this Act. When any county or munici¬ 
pality or appointing authority hereafter becomes subject to this 
Act, a period of six months shall be allowed in which to organize 
and’prepare for the administration of the personnel system herein 
provided for, and during such period of six months the employees 
of such county, municipality or appointing authority shall continue 
in all respects under and subject to the laws which they are subject 
to at the time such county, municipality or appointing authority 
becomes subject hereto. 

Approved July 6, 1945. 
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No. 252) (H. 608—Miller, Roberts 

AN ACT 

To amend Sections 5, 12, 15, 17, and 18 of an Act of the Legislature entitled 
“An act to establish in all cities in the State of Alabama, which now have 
a population of as many as 35,000 and less than 75,000, according to the 
last Federal Census, or which shall have such population according to 
any such census that may hereafter be taken, a Policemen and Firemen’s 
Retirement Fund, and to provide for such fund, its sources, management, 
and administration; to provide for a Board of Trustees and a Secretary- 
Treasurer thereof for such Fund and to provide for their duties, powers, 
and authority; to provide for the retirement and for reinstatement of 
active or retired members of such departments and payment of benefits 
provided for hereunder and payment of benefits to widows, orphans, and 
widowed mothers of such members; to prescribe duties of the city at¬ 
torney; to provide for payment of expenses by said Board of Trustees; 
and to provide for appeals from rulings of the Board of Trustees.*’, 
approved July 9, 1943, Act No. 379, General Acts, 1943, p. 349. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 5 of an act of the Legislature entitled “An 
Act to establish in all cities in the State of Alabama, which now 
have a population of as many as 35,000 and less than 75,000, ac¬ 
cording to the last Federal Census, or which shall have such popu¬ 
lation according to any such census that may hereafter be taken, 
a Policemen and Firemen’s Retirement Fund, and to provide for 
such fund, its sources, management, and administration; to pro¬ 
vide for a Board of Trustees and a Secretary-Treasurer thereof for 
such Fund and to provide for their duties, powers, and authority; 
to provide for the retirement and for reinstatement of active or 
retired members of such departments and payment of benefits pro¬ 
vided for hereunder and payment of benefits to widows, orphans, 
and widowed mothers of such members; to prescribe duties of the 
city attorney; to provide for payment of expenses by said Board 
of Trustees; and to provide for appeals from rulings of the Board 
of Trustees,” approved July 9, 1943, Act No. 379, General Acts, 
1943, p. 349, is amended hereby to read as follows: “Section 5. 
The Policemen and Firemen’s Retirement Fund shall consist of the 
following, namely: (a) all of the money, securities, and things of 
value belonging to any similar fund that may now or hereafter be 
maintained in each of such cities; (b) all moneys or properties that 
may be given or donated to said fund by any person, firm, associa¬ 
tion, or corporation for the uses and purposes for which said fund 
is created; and said board may take, by gift, grant, devise, or be¬ 
quest, any money, personal property, real estate, or any interest 
therein, or any right of property, for the benefit of said fund; (c) 
two per cent of the monthly salaries of each member of such police 
and fire departments, which shall be paid by the city clerk of such 
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cities to the secretary-treasurer of said board of trustees on the first 
day of each month; and said two per cent of such salaries shall be 
deducted from said salaries paid such members; (d) all reward 
money paid to any member of such police and fire departments 
shall be paid by the recipients of the same into said retirement 
fund promptly upon receipt of the same; (e) all civil or criminal 
witness fees received by any member of the police and fire depart¬ 
ments for attendance at or before any court or grand jury in the 
county in which such cities are located shall be paid into said re¬ 
tirement fund promptly upon the receipt of such fees by the re¬ 
cipients of the same; (f) the governing body of the city shall cause 
to be paid into said Policemen and Firemen's Retirement Fund, out 
of the treasury of such city, an amount equal to eight per cent of 
the salary of each member of such police and fire departments who 
contributes to said fund, and such payment shall be made as and 
when such salary becomes payable and deduction therefrom is 
made as provided in this section/' 

Section 2. Section 12 of the same act is amended hereby to 
read as follows: “Section 12. Any member of such police or fire 
department who has been in continuous service thereof for as long 
as twenty five years, or has reached the age of sixty and has been 
in continuous service thereof for as long as twenty years, upon 
making written application to the Board of Trustees therefor, shall, 
without medical examination or disability, be retired from service 
in such department; and, upon such retirement, the Board of 
Trustees shall direct the payment to such retired member, month¬ 
ly, from such fund, the amount hereinafter provided for his par¬ 
ticular position, office, salary, or class of work." 

Section 3. Section 15 of the same act is amended hereby to 
read as follows: “Section 15. All retirement pay provided for in 
this act is and shall be fixed as stated in the following table of 
pensions, unless the pay is otherwise provided for in this act, name¬ 
ly: each member, upon retirement as provided herein, shall receive 
sixty dollars per month for the first one hundred and fifty dollars 
of salary, or fractional part thereof, received at the time of his 
retirement, plus thirty per cent of the amount of the difference be¬ 
tween one hundred and fifty dollars and his salary at the time of 
retirement, but in every case the thirty per cent increment shall be 
allowed only on the amount the member's salary at the time of 
retirement exceeds one hundred and fifty dollars; however, no pen¬ 
sioner shall receive more than one hundred and twenty-five dollars 
per month. 

Section 4. Section 17 of the same act is amended hereby to 
read as follows: “Section 17. If any active member of such police 
or fire department, or any member of such department on official 
leave of absence from such department and in the armed forces 
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of the United States, shall die from any cause whatever, leaving 
a widow, said board shall direct the payment from said fund, to 
said widow, a sum equal to fifty per cent of the amount specified 
in this act to be paid to a retired fireman or policeman of the same 
rank as such deceased member at the time of his death, said month¬ 
ly payments to continue to such widow during her natural life and 
while unmarried. Should such deceased member leave no surviv¬ 
ing widow, but leave surviving him a child or children under six¬ 
teen years of age, the Board of Trustees shall direct the payment 
monthly from such fund, until such child or children shall have 
attained the age of sixteen years, a sum equal to fifty per cent of 
the amount specified in this act to be paid to a retired fireman or 
policeman of the same rank as such deceased member at the time 
of his death, to the person having control and custody of such child 
or children or to such other person as the Board of Trustees shall 
direct, said sum to be expended by such person for the benefit of 
such child or children as may be prescribed by the Board of Trus¬ 
tees. Should such deceased fireman or policeman leave no widow 
or child, but a widowed mother entirely dependent upon him for 
support, the Board of Trustees shall pay to her monthly, during her 
natural life, so long as she remains unmarried, a sum equal to fifty 
per cent of the amount specified in this act to be paid to a retired 
fireman or policeman of the same rank as such deceased member 
at the time of his death.” 

Section 5. Section 18 of the same act is amended hereby to 
read as follows: “Section 18. If any retired member of such police 
or fire department shall die from any cause, leaving a widow, said 
board shall direct the continuation, from the date of such death of 
fifty per cent of the monthly retirement payments of such deceased 
retired member, to be paid to such widow of such deceased retired 
member during her natural life and while unmarried. Should such 
deceased retired member leave no widow surviving him, but leave 
surviving him a child or children under sixteen years of age, the 
Board of Trustees shall direct the payment monthly from such 
fund, until such child or children shall have attained the age of 
sixteen years, a sum equal to fifty per cent of the monthly retire¬ 
ment payments of such deceased retired member to the person hav¬ 
ing control and custody of such child or children or to some other 
person as the. Board of Trustees shall direct, said sum to be ex¬ 
pended by such person for the benefit of such child or children as 
may be prescribed by the Board of Trustees. Should such de¬ 
ceased retired fireman or policeman leave no widow or child, but 
a widowed mother, entirely dependent upon him for support, the 
Board of Trustees shall pay to her monthly, during her natural life, 
so long as she remains unmarried, a sum equal to fifty per cent of 
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the monthly retirement payments of such deceased retired mem¬ 
ber.” 

Section 6. This act shall take effect immediately upon its pass¬ 
age and approval by the Governor or upon its otherwise becoming 
a law. 

Approved June 28, 1945. 


No. 260) (S. J. R. 36—Walton 

SENATE JOINT RESOLUTION 

WHEREAS, the delegates to the Constitutional Convention of 
1901 met in the Hall of the House of Representatives in the State 
Capitol in the City of Montgomery, Alabama, and brought into 
being the present Constitution of the State of Alabama; and 

WHEREAS, at the meeting of the delegates of said Constitu¬ 
tional Convention of 1901, the pen with which the several dele¬ 
gates affixed their names to said historic document was given to 
the late Frank N. Julian, who was the secretary of said body; and 

WHEREAS, the family of the late Frank N. Julian now have 
in their possession the pen with which the Constitution of Ala¬ 
bama of 1901 was signed by the several delegates, and the family 
now desire to present this pen to the State of Alabama in order 
that it may be placed in the Department of Archives and History of 

4 L p V + n 4- p /"vl A 1 n K q Q • 

NOW, THEREFORE, BE IT RESOLVED by the Senate of 
Alabama, the House of Representatives concurring, that Tuesday, 
June 26, 1945, at 10:00 o’clock A. M. be and the same is fixed as the 
time for the presentation of said pen to the State of Alabama, and 
that the place of presentation be in the Hall of the House of 
Representatives of the State of Alabama, the place where the 
original Constitutional Convention of 1901 was held. 

BE IT FURTHER RESOLVED that the two Houses of the 
Legislature of the State of Alabama meet in joint session in the 
Hall of the House of Representatives at 10:00 o’clock A. M. on 
Tuesday, June 26, 1945 for this purpose. 

BE IT FURTHER RESOLVED that all the living members of 
the Constitutional Convention of 1901 be invited to attend said 
oresentation ceremonies on said. 

Approved July 6, 1945. 
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No. 261) (S. J. R. 46—Hill, Smith, Shaver, 

St. John (Lawrence), Benson 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate of Alabama, the House of 
Representatives concurring, that: 

WHEREAS, since the creation by Act of Congress of the Ten¬ 
nessee Valley Authority, the Administrative Headquarters of said 
Authority have been located in Knoxville, Tennessee, and 

WHEREAS, the Associated Press has on this the 22nd day of 
June, 1945, carried a news item which discloses that the Board of 
Directors of said Tennessee Valley Authority have declared their 
intention to remove said Administrative Headquarters from Knox¬ 
ville, Tennessee, to Muscle Shoals, Alabama, as soon as war condi¬ 
tions will permit; 

NOW, THEREFORE, BE IT RESOLVED by the Senate of 
Alabama, the House of Representatives concurring, that the Board 
of Directors of the Tennessee Valley Authority be commended for 
their aforesaid action, and that the appreciation of the Legislature 
of Alabama, and of the People of Alabama be, and the same is 
hereby expressed to said Board of Directors. 

BE IT FURTHER RESOLVED that the Secretary of the 
Senate and the Clerk of the House of Representatives are hereby 
directed to send a copy of this Joint Resolution to each member 
of the Board of Directors of the Tennessee Valley Authority. 

Approved July 6, 1945. 


No. 262) (S. 303—Clayton 

AN ACT 

To increase the ex-officio fees allowed probate judges of counties having two 
court houses and governed by a board of revenue of which such probate 
judge is not a member or chairman thereof, and to provide that such in¬ 
crease shall be paid out of the fine and forfeiture fund of the county. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That in all counties having two court houses, which 
are governed by a board of revenue, of which the probate judge 
is not a member of or Chairman of such board, the ex-officio fees 
of the probate judge for services rendered as judge of the county 
court are hereby increased from $450.00 to $1,500.00 per year. 

Section 2. The increase hereinabove provided for in excess of 
$450.00 is to be paid out of the fine and forfeiture fund of the 
county after all other claims against said fine and forfeiture fund 
have been paid. This fee allowed probate judges shall not have 
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priority over any other claims against the fine and forfeiture fund, 
but shall only be paid in full or in part in the event there is a 
sufficient amount in the fine and forfeiture fund to pay all other 
claims against such fund. 

Section 3. This act shall become effective either upon its pas¬ 
sage and approval by the Governor or its otherwise becoming a 
law. 

Approved July 6, 1945. 
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No. 263) (S. 174—Hill, Shaver, 

St. John (Lawrence) and Smith 

AN ACT 

To provide that commercial fishing gear may be used in commercial fishing 
in the public fresh waters of this State and to provide that the Depart¬ 
ment of Conservation may prescribe rules for and when, where, and 
how the same shall be used. To provide for licenses and the issuance 
thereof permitting the use of such commercial fishing gear and to pre¬ 
scribe the amount to be charged for each such license. To provide that 
it shall be unlawful to use any commercial fishing gear in the public 
fresh waters of this State without properly marking the location and 
identifying such commercial fishing gear, and to provide how the same 
shall be marked. To provide the expiration date of licenses issued under 
the provisions of this Act. To authorize certain officers to issue licenses 
required by this Act and to prescribe the duties of such officers regard¬ 
ing the issuance of such licenses and to prescribe the fee that may be 
charged by such officers for their services, and to provide the disposition 
of funds received for said licenses, and to provide that any probate judge 
or any other officer who is paid a salary for the performance of his 
official duties may not charge a fee for the issuance of such licenses. 
To provide for the disposition of the proceeds of the sale of all licenses 
and other proceeds arising under this Act and for the use of such funds. 
To provide for the disposition of game fish taken from the public fresh 
waters of this State by the use of commercial fishing gear, and to pro¬ 
vide that the possession by commercial fishermen of game fish shall con¬ 
stitute a violation of the provisions of this Act and such possession shall 
be prima facie evidence of the fact that such fish were unlawfully taken. 
To provide for the seizure and confiscation of commercial fishing gear 
used in violation of the terms of this Act. To provide that upon convic¬ 
tion of any person, firm, or corporation for the violation of any provision 
of this Act, all licenses issued under the provisions of this Act held by 
such person, firm, or corporation shall be rescinded and a new license for 
the use of commercial fishing gear in the public fresh waters of Alabama 
shall be issued only at the discretion of the Advisory Board of the De¬ 
partment of Conservation. To provide that it shall be unlawful to ship 
or transport or receive for shipment or transportation any fish taken 
from the public fresh waters of this State in violation of the terms of 
this Act, and to provide that such fish so shipped or transported or 
received for shipment or transportation may be seized and confiscated 
and disposed of by the Department of Conservation. To provide that 
this Act shall not apply to any one using less than ten books while 
engaged in fishing in the public fresh waters of this State. To provide 
that violations of the provisions of this Act or rules and regulations 
based thereon shall constitute a misdemeanor, and to prescribe the 
penalty therefor. To provide that this act shall apply only to those im¬ 
pounded public waters in reservoirs or streams having an effective drain¬ 
age area of not less than 21,500 square miles above such reservoir or 
reservoirs. To provide that all laws in conflict with the provisions of 
this Act are hereby repealed. To provide that if any provision of this 
Act is adjudged invalid, such adjudication shall not affect the remaining 
provisions nor the application of the provision to any other person, 
situation, or circumstance. To provide the date upon which this Act shall 
become effective. 
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Be it Enacted by the Legislature of Alabama: 

Section 1. That any person, firm, copartnership, association, 
or corporation engaged in the taking, killing, or capturing of com¬ 
mercial or non-game fish from the public fresh waters of the State 
of Alabama in reservoirs on streams having an effective drain¬ 
age area of not less than 21,500 square miles above such reservoir 
or reservoirs may use in commercial fishing operations hoop and 
fyke nets, seines, gill nets, trammel nets, pound or trap nets, sec 
lines, trotlines, and snaglines, and lawful fish traps. However, all 
such nets, setlines, trotlines, snaglines, and fish traps shall con¬ 
form to the rules and regulations of the Department of Conser¬ 
vation covering same, who shall designate when, where, and how 
same shall be used, and provided further that prior to using any of 
said nets, seines, traps, or other commercial fishing devices, a per¬ 
son, firm, copartnership, association, or corporation shall have first 
secured a license permitting the use of such fishing gear, such 
license to be issued in the manner prescribed by this Act, and shall 
have paid therefor the following sums: For hoop and fyke nets, 
one dollar for the first net and fifty cents for each additional net, 
for seines, two dollars and fifty cents for any seine not exceeding 
a length of one hundred lineal- feet and a fee of one dollar and fifty 
cents for each additional one hundred lineal feet of seine or fraction 
thereof; for gill or trammel nets, ten dollars for any net not ex¬ 
ceeding five hundred lineal feet in length and five dollars for 
each additional five hundred lineal feet or fraction thereof; for 
pound or trap nets, one dollar and fifty cents for each net; the 
license for any lawful fish trap used in the public fresh waters of 
this State shall be ten dollars for each trap so used; for setlines, 
trotlines, or snaglines, one dollar and fifty cents for each five 
hundred hooks or less or five hundred lineal feet of line used. 

Section 2. That it shall be unlawful for any person, firm, co¬ 
partnership, association, or corporation to use any of the fishing 
gear mentioned in Section 1 herpqf in the public fresh waters of 
this State in reservoirs on streams having an effective drainage 
area of not less than 21,500 square miles above such reservoir or 
reservoirs without marking their location by buoys or floats and 
identifying such nets and lines by showing the license number in 
plain figures upon the buoys or floats. The license number must 
be attached to all seines and nets, and at least one such buoy shall 
bear the name and address of the owner. License numbers are to 
be attached to the stakes at the heart or pot of pound nets; to the 
lifting buoy of trap nets where the heart and pot are set below the 
surface of the water. 

Section 3. That each license issued under the provisions of 



409 




this Act shall expire on September 30th of the year for which 
such license is issued. 

Section 4. That the judge of probate, the commissioner of 
licenses or such person or persons not residing at a county seat, 
and duly appointed by the Director of Conservation, and so author¬ 
ized by him, shall have authority to issue all licenses, resident or 
nonresident, to all persons complying with the provisions of this 
Act, and shall sign his name, and shall require the person to whom 
the license is issued to sign his name on the margin thereof. The 
person or persons issuing said licenses shall keep in a book or on 
specially prepared sheets to be furnished by the Director of Con¬ 
servation, a correct and complete record of all licenses issued, 
which record shall remain in his office and be open to inspection 
by the public at all reasonable times. Judges of Probate and other 
persons authorized and designated to issue licenses shall retain 
out of the money received for each license issued by him under the 
provisions of this act fifteen cents for each license issued, which 
amount shall cover services required by the provisions of this Act, 
and shall remit the balance to the Director of the Department of 
Conservation on the first of each month. Said judges of probate 
and all other duly authorized and designated persons shall report 
to the Director of the Department of Conservation of the State of 
Alabama on the first day of each month the number and kind of 
licenses issued under this Act and the name and post office address 
of the person or persons to whom issued, giving opposite each 
name the serial number of the license so issued, and the amount 
of money remitted. Provided, however, that if any such license 
is issued by the Director of Conservation or by any probate judge 
or other officer who is paid a salary for the performance of his 
duties as such officer, he shall be required to remit the entire 
amount collected to the Director of Conservation. 

Section 5. That the proceeds from the sale of all licenses re¬ 
quired by any of the provisions of this Act and all other proceeds 
arising under this Act, shall go to the Game, Fish & Seafoods Fund 
of the Department of Conservation and shall be used by such De¬ 
partment for the administration of its Division of Game, Fish & 
Seafoods except as may otherwise be provided by law. 

Section 6. That should any species of fish designated by the 
laws of this state as game fish be taken from the public fresh waters 
of this State in reservoirs on streams having an effective drainage 
area of not less than 21,500 square miles above such reservoir or 
reservoirs by the use of commercial fishing gear, such fish, without 
injury, shall be immediately returned to the waters from whence 
they were taken, and the possession by commercial fishermen of 
any of such fish shall constitute a violation of the provisions of 
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this Act, and such possession by such commercial fishermen shall 
be prima facie evidence of the fact that such fish were taken by 
the use of commercial fishing gear. 

Section 7. That should any law enforcement officer/of this 
State or employee of the Department of Conservation of the State 
of Alabama discover commercial fishing gear being used in vio¬ 
lation of the terms of this Act, he shall seize and hold the same, 
and in the event no one within a reasonable time claims seized 
commercial fishing gear and the owner thereof is unknown to the 
person finding the same, it shall be confiscated and shall become 
the property of the Game, Fish & Seafoods Division of the De¬ 
partment of Conservation, and shall be disposed of as ordered by 
the Director of Conservation. 

Section 8. That upon conviction of any person, firm, copartner¬ 
ship, association, or corporation for the violation of any of the 
provisions of this Act, all licenses held by any such person, firm, 
copartnership, association, or corporation to fish commercially or 
operate or use commercial fishing gear in the public fresh waters 
of this State in reservoirs on streams having an effective drainage 
area of not less than 21,500 square miles above such reservoir or 
reservoirs shall be rescinded and a new license for such fishing 
or the use of commercial fishing gear in the public fresh waters 
of this State in reservoirs on streams having an effective drainage 
area of not less than 21,500 square miles above such reservoir or 
reservoirs shall be granted only at the discretion of the Advisory 
Board of the Department of Conservation. 

Section 9. That it shall be unlawful to knowingly ship or 
transport or to knowingly receive for shipment or transportation 
any fish taken from the public fresh waters of this State in violation 
of the terms of this Act, and should such fish be knowingly shipped 
or transported or knowingly received for shipment or transporta¬ 
tion, the same shall be seized and confiscated and upon confiscation 
shall become the property of the State of Alabama and shall be 
disposed of by the Department of Conservation in such a manner 
as shall seem proper. 

Section 10. That the provisions of this Act licensing the use 
of setlines, trotlines, or snaglines shall not apply to anyone who 
shall fish in the public fresh waters of this State and who does not 
at any time use more than twenty hooks while engaged in such 
fishing, and shall not apply to State or Federal agencies conducting 
research on fresh water fish. 

Section 11. That any person, firm, copartnership, association, 
or corporation violating any of the provisions of this Act or rules 
and regulations based thereon shall be guilty of a misdemeanor 
and upon conviction shall be punished by a fine of not less than 
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twenty-five dollars nor more than one hundred dollars and the 
cost of prosecution, and in addition thereto all commercial fishing 
gear, implement, instrument, appliance, or thing of whatsoever 
nature used in connection with the commission of such misde¬ 
meanor shall be seized and confiscated and shall become the 
property of the Game, Fish & Seafoods Division of the Depart¬ 
ment of Conservation and shall be disposed of as ordered by the 
Director of Conservation. 

Section 12. Provided that this act shall apply only to those 
impounded public waters in reservoirs on streams having an ef¬ 
fective drainage area of not less than 21,500 square miles above 
such reservoir or reservoirs. 

Section 13. That all laws or parts of laws, general, special, or 
local in conflict with the provisions of this Act are hereby repealed. 

Section 14. That if any provision of this Act or the application 
thereof to any person, situation, or circumstance shall be adjudged 
invalid, such adjudication shall not affect the remaining provisions 
nor the application of the provision with respect to which such 
adjudication was made to any other person, situation, or circum¬ 
stance. 

Section 15. That this Act shall take effect on the 30th day of 
September, 1945. 

Approved July 7, 1945. 


No. 264) (S. 228—Kelly 

AN ACT 

To authorize and provide for the payment of the sum of Two Hundred Fifty 
($250.00) Dollars for the relief of Arthur L,. Jones and to appropriate 
for the purpose the sum of $250.00 out of any money in the State Treas¬ 
ury not otherwise appropriated: and to further authorize and appropriate 
for the relief of the said Arthur L. Jones an additional sum of Two 
Hundred Fifty ($250.00) Dollars out of the General Funds of Talladega 
County, Alabama, not otherwise appropriated, both of said sums to be 
paid to the said Arthur L. Jones for the purpose of compensating him 
for services rendered by him as a member ol the Talladega County tax 
equalization Board for the year 1942, and for which services he has 
received no compensation. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the sum of Two Hundred Fifty and no/100 
($250.00) Dollars be and the same is hereby appropriated to Arthur 
L. Jones out of any money in the State Treasury not otherwise 
appropriated, in order to reimburse and compensate the said Ar¬ 
thur L. Jones for services rendered by him as a member of the 
Talladega County Tax Equalization Board during the year 1942 
and for which he has received no compensation. 
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Section II. Be it further enacted that the State Comptroller 
is hereby authorized, empowered, and directed to draw a warrant 
for the sum of $250.00 to the said Arthur L. Jones for said purpose. 

Section III. Be it further enacted that the sum of Two Hun¬ 
dred Fifty and no/100 ($250.00) Dollars be and the same is hereby 
appropriated to Arthur L. Jones out of the general funds of Talla¬ 
dega County, Alabatna, not otherwise appropriated, in order to re¬ 
imburse and compensate the said Arthur L. Jones for services ren¬ 
dered by him during the year 1942 as a member of Talladega Coun¬ 
ty Tax Equalization Board and for which he has received no com¬ 
pensation, and that the Court of County Commissioners of said 
Talladega County, Alabama, be and is hereby authorized, empow¬ 
ered, and directed to issue its warrant on the county depository 
of said county in favor of the said Arthur L. Jones in the sum of 
$250.00 which shall be paid by said county depository out of any 
of the general funds in said county depository not otherwise ap¬ 
propriated. 

Approved June 28, 1945. 


No. 265) (S. 286—Madison 

AN ACT 

To amend Section 495 of Title 52 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 495 of Title 52 of the 1940 Code of Alabama 
is hereby amended to read as follows: “Section 495. The board 
of trustees shall meet at least once in each year, and on the first 
Wednesday in June, unless some other day is selected by them, 
and they may, by ordinance or resolution adopted by them, pre¬ 
scribe other regular times for meeting. At such meeting they may 
continue in session as long as they may deem proper for the wel¬ 
fare of the institution, and may at any session appoint a special' 
or adjourned meeting. Upon the written application of four' mem¬ 
bers, or of any three members with his concurrence, the presi¬ 
dent pro tempore shall appoint a special meeting, and issue notice 
thereof to the several members; but such special meeting shall 
not be appointed for a day less than seven days subsequent to the 
date of the notice. In case there is no president pro tempore of 
the board, or in case he is incapacitated to act, then the gover¬ 
nor, as president of the board, shall, upon the written application 
of four members, in like manner call such special meeting. Regu¬ 
lar meetings of the board must be held at the university, but 
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special or adjourned meetings may be held at the university or 
in the City of Montgomery, or in the City of Birmingham.” 

Section 2. This act shall take effect immediately upon its pas¬ 
sage and approval by the Governor or upon its otherwise becoming 
a law. 

Approved July 7, 1945. 


No. 268) (H. 156—Sullivan 

AN ACT 

To amend Section 3, Title 38, Code of Alabama, 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 3, Title 38, Code of Alabama, 1940, 
be and the same is hereby amended so as to read as follows: Sec¬ 
tion 3. Director of state docks and terminals; employment; salary. 
—The chief executive officer of the department of state docks and 
terminals shall be known as the director of state docks and ter¬ 
minals, hereinafter referred to as “the director”, and he shall be 
appointed by the governor and hold office at the pleasure of the 
governor. All the powers, authority and duties vested in the de¬ 
partment of state docks and terminals, and any powers, authorities 
and duties hereafter vested in the Department of State Docks and 
Terminals, shall be exercised by the director of state docks and 
terminals, who shall be a man of good character and of business 
experience. He shall have no financial interest in any harbor faci¬ 
lities such as the department of state docks and terminals is author¬ 
ized to deal with. The salary of the director of state docks and 
terminals shall be fixed by the governor at an amount not to exceed 
six thousand dollars per annum, to be paid as are other salaries 
of the employees of the department of state docks and terminals. 
In the event any such additional powers, authorities and duties 
are imposed upon the director, by the expansion of the present 
facilities of the state docks and terminals or otherwise the director 
shall be paid such additional salary for the additional duties and 
responsibilities required of him in connection with the expansion 
if the present facilities as may be fixed by the governor; provided, 
however, that such additional salary shall not exceed a sum equal 
to the present salary of the director. 

Section 2. All laws and parts of laws in conflict herewith are 
expressly repealed. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the governor or its otherwise becoming 
a law. 

Approved July 7, 1945. 
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No. 269) (H. 302—Stone 

AN ACT 

To provide for the regulation of air commerce in the State of Alabama; to 
provide for the Public Service Commission of Alabama to have the au¬ 
thority and power to regulate air commerce in Alabama; to set forth a 
declaration of policy in regard thereto; to provide for the use of air 
space over the State of Alabama; to provide for the general duties and 
powers of the Public Service Commission under this Act; to provide for 
the issuance of certificates and permits required for transportation by air 
over the State of Alabama; to provide for the issuance of certificates 
in regard to the terms and conditions thereof; to provide for the aban¬ 
donment or discontinuance of service; to provide for the security to be 
given for the protection of the public; to provide for the filing and ac¬ 
ceptance or rejection, of tariffs of air transport companies; to set forth 
the rates and services hereunder; to provide for the authority of the 
Public Service Commission to investigate interstate rates, fares, charges 
and services; and to provide penalties for the violation hereof. 

Be it Enacted by the Legislature of Alabama: 

Section 1. As used in this act, unless the context otherwise 
requires, (A) “Air Carrier” includes both a common carrier by 
aircraft and a contract carrier by aircraft. (B) “Air Commerce” 
means the carriage by aircraft of persons or property, or any class 
or classes thereof, for compensation or hire in intrastate commerce 
in this State, including such aircraft operations of carriers by rail, 
water, or motor vehicle, and/or express or forwarding companies 
except pilot training, flight instruction, sale of property, and serv¬ 
ices for aircraft, engines, and accessories. (C) “Aircraft” means 
any contrivance now known or hereafter invented, used, or de¬ 
signed for navigation of or flight in the air. (D) “Broker” means 
any person not included in the term “air carrier” and not a bona 
fide employee or agent of any such carrier, who or which, as 
principal or agent, sells or offers for sale any transportation sub¬ 
ject to this Act, or negotiates for, or holds himself, or itself, out 
by solicitation, advertisement, or otherwise as one who sells, pro¬ 
vides, furnishes, contracts, or arranges for such transportation. 

(E) “Certificate” means a certificate of public convenience and 
necessity issued under this Act to a common carrier by aircraft. 

(F) “Citizen of the United States” means (a) an individual who 
is a citizen of the United States or one of its possessions, territorial 
or otherwise, or (b) a partnership of which each member is such 
an individual, or (c) a corporation or association created or or¬ 
ganized under the laws of the United States or of any State, terri¬ 
tory or possession of the United States, of which the president 
and two-thirds or more of the board of directors and other manag¬ 
ing officers thereof are such individuals, and in which at least 
75 % of the voting interest is owned or controlled by persons who 
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are citizens of the United States or one of its possessions. (G) 
“Commission” means the Alabama Public Service Commission. 
(H) “Common carrier by aircraft” means any person which holds 
itself out to the general public, whether directly or indirectly, or 
by a lease or other arrangement, and whether over regular or ir¬ 
regular routes, to engage in air commerce. (I) “Contract carrier 
by aircraft” means any person, who, except as provided in Section 
10-A, undertakes, otherwise than as a common carrier by air¬ 
craft, whether directly or indirectly, or by a lease or any other ar¬ 
rangement, to engage in air commerce. (J) “License” means a 
license issued under this Act to a broker. (K) “Overcharges” 
means charges for transportation services in excess of those applica¬ 
ble thereto under the tariffs lawfully on file with the Commission. 
(L) “Permit” means a permit issued under this Act to a contract 
carrier by aircraft. (M) “Person” means any individual, firm, co¬ 
partnership, corporation, company, association, joint stock associa¬ 
tion, or a body politic; and includes any trustee, receiver, assignee 
or other similar representative thereof. (N) “Service” and “trans¬ 
portation” to which this act applies includes all aircraft operated 
by, for, or in the interest of any air carrier irrespective of owner¬ 
ship or of contract, express or implied, together with all facilities 
and property operated or controlled by any such carrier or car¬ 
riers and used in air commerce or in the performance of any serv¬ 
ice in connection therewith. (O) “State” means any of the sev¬ 
eral states or the District of Columbia. 

Section 2. Nothing in this act shall be construed to apply 
to (1) the transportation or handling of United States mail; or 
(2) the casual, occasional or reciprocal carriage of passengers or 
property by aircraft in intrastate commerce for compensation by 
any person not engaged in air commerce as a regular occupation 
or business, unless, in the case of transportation of passengers, 
such transportation is sold or offered for sale or provided or pro¬ 
cured or furnished or arranged for by a broker, or by any other 
person who sells, offers for sale, transportation furnished by a 
person lawfully engaged in the transportation of passengers by 
aircraft under a certificate or permit issued under this act or under 
a pending application for such certificate or permit. 

Section 3. It is hereby declared to be the policy of this State 
to regulate intrastate air commerce in such manner as to (1) 
recognize and preserve the inherent advantages of such commerce; 
(2) foster sound economic conditions in such commerce and among 
air carriers in the public interest; (3) promote adequate, economical 
and efficient service by air carriers and to provide reasonable 
charges therefor, without unjust discrimination, undue privileges 
or advantages, and unfair or destructive competitive practices; (4) 
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provide for competition to the extent necessary to assure the sound 
development of an air transportation system properly adapted to 
meet the needs of the commerce of the United States and this 
State and of the National and State Defense; (5) improve the rela¬ 
tions between and co-ordinate transportation by and regulation 
of air carriers and other carriers; and (6) cooperate with the Fed¬ 
eral Government and the several states of the United States and 
the duly authorized officials thereof in the administration and en¬ 
forcement of this act. All of the provisions of this act shall be 
administered and enforced with a view to carrying out the above 
declaration of policy. 

Section 4. Nothing in this act shall confer any proprietary or 
property rights in the use of air space over the state of Alabama. 

Section 5. No person shall engage in air commerce except in 
accordance with the provisions of this act, and every person en¬ 
gaging in air commerce is hereby declared to be subject to control, 
supervision and regulation by the Commission. 

Section 6. (A) It shall be the duty of the Commission to ad¬ 

minister the provisions of this act, and to that end the Commission 
is hereby authorized to make and amend such general or specific 
rules and regulations and to issue such orders as may be reason¬ 
ably necessary to carry out such provisions. (B) The Commission 
shall have authority, for purposes of the administration of the 
provisions of this act, to inquire into the management of the busi¬ 
ness of air carriers and brokers, and into the management of the 
business of persons controlling, controlled by, or under common 
control, with, air carriers to the extent that the business of such 
persons is related to the management of the business of one or 
more air carriers, and the Commission shall keep itself informed 
as to the manner and method in which the same are conducted, 
and may require such carriers and persons to furnish such informa¬ 
tion as the Commission deems necessary to carry out the provi¬ 
sions of this Act. (C) The Commission may make such just and 
reasonable classifications for brokers and air-carriers, according to 
geographical sections, types, or otherwise, as it may determine 
to be in the public interest and may make any provision of this 
act inapplicable to any or all brokers or air carriers or classes 
thereof for such periods, or until such time, and subject to such 
terms and conditions as it may deem to be in the public interest. 
Such action shall be taken with the objective of so adjusting the 
regulatory provision hereof to the changing conditions of the 
brokerage and air carrier business as to avoid undue administrative 
burdens. (D) The Commission may investigate, either upon com¬ 
plaint or upon its own initiative, whether any broker or air carrier 
has failed to comply with any provisions of this act, or with any 
orders, rules, regulations or requirements issued or established 



417 


pursuant thereto, and, after notice and hearing, take appropriate 
action to compel compliance therewith. Whenever the Commis¬ 
sion is of the opinion that any complaint does not state reasonable 
grounds for action on its part it may dismiss such complaint. (E) 
The Commission is authorized to confer with or to hold joint hear¬ 
ings with any authorities of any state or of the Government of 
the United States, having jurisdiction with respect to matters in¬ 
volving air carriers, in connection with any matter arising under 
this act. The Commission is also authorized to avail itself of the 
cooperation, services, records and facilities of such authorities 
as fully as may be practicable, in the enforcement or administra¬ 
tion of any provision of this part. (F) Interstate rates and serv¬ 
ices. The Commission shall have authority to investigate all inter¬ 
state rates, fares, charges, classifications, and services, or of rules 
or practices in relation thereto, for or in relation to the interstate 
transportation or property or passengers by aircraft, where any 
act in relation thereto shall take place within, or affect the com¬ 
merce of, the State. When such rates, fares, charges or classifica¬ 
tions, are, in the opinion of the Commission, excessive or dis¬ 
criminatory or are levied or laid in violation of the act of Con¬ 
gress entitled “The Civil Aeronautics Act of 1938”, approved June 
^3, 1938, and the acts amendatory thereof and supplementary there¬ 
to, or in conflict with the rules, orders or regulations of the au¬ 
thorities having jurisdiction thereof, or when such services are, 
in the opinion of the Commission, inadequate, unsatisfactory, or 
discriminatory, the Commission may apply, by petition to the au¬ 
thorities having jurisdiction thereof for relief, and may present to 
such authorities all facts coming to the Commission’s knowledge as 
to violations of the rules, orders or regulations of §uch authori¬ 
ties, or as to violations of the said Civil Aeronautics Act of 1938, or 
acts amendatory thereof or supplementary thereto. (G) Except as 
herein otherwise expressly provided in all respects in which the 
Commission has power and authority under the Constitution of 
this State, or this Act, applications and complaints may be made 
and filed with the Commission; processes, notices, and orders, 
issued, served and proved; hearing held, opinions, orders and 
decisions made, reconsidered, amended, revoked and filed; peti¬ 
tions for rehearing filed and acted upon; and petitions for writs of 
review or mandate filed with the courts of this State and con¬ 
sidered and disposed of by said courts, in regard to the matters 
provided for in this act, in the same manner, under the same 
conditions and subject to the same limitations and with the same 
effect specified in the Alabama Motor Carrier Act of 1939, or acts 
amendatory thereof or supplementary thereto, as far as may be 
practicable. (H) No member of the Commission, nor any em¬ 
ployee of the Commission appointed or employed in the adminis- 
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tration of this act shall in any manner, directly or indirectly 
have pecuniary interest in, or any securities of, or hold any position 
with any air carrier, broker, motor carrier, railroad, steamboat or 
canal company. 

Section 7. (A) No person shall engage in the business of the 

common carrier by aircraft unless there is in force a certificate 
issued by the Commission authorizing such person to engage in 
such business; provided, that if a person is engaged in such business 
on the date of the enactment of this act, or if engaged in furnish¬ 
ing seasonal services only, is in bona fide operation on the date 
of the enactment of this act during the season ordinarily covered 
by its operations, such person may continue so to engage between 
the same terminal and intermediate points for 120 days after said 
date, and thereafter until such time as the Commission shall pass 
upon an application for a certificate to engage in such business 
if within said 120 days such person files such application as herein 
provided. (B) No person shall engage in the business of a con¬ 
tract carrier by aircraft except passenger common carriers by air¬ 
craft, as provided in Section 10-A hereof, unless there is in force 
a permit issued by the Commission authorizing such person to 
engage in such business: Provided, that if a person is engaged in such 
business on the date of the enactment of this act, or if engaged 
in furnishing seasonal services only, was in bona fide operation on 
the date of the enactment of this act during the season ordinarily 
covered by its operations, such person may continue so to engage 
between the same terminal and intermediate point for 120 days 
after said date, and thereafter until such time as the Commission 
shall pass upon an application for a permit to engage in such busi¬ 
ness if within said 120 days such person files such application as 
herein provided. 

Section 8. (A) Applications for certificates and permits shall 

be made in writing to the Commission, be verified under oath, 
and shall be in such form and contain such information and be 
accompanied by proof of service upon such interested parties as 
the Commission shall, by regulation, require. (B) Upon the 
filing of applications for certificates or permits, the Commission 
shall give due notice thereof, (1) to the public by posting a notice 
of such application in the office of the Secretary of the Commis¬ 
sion ; and (2) to such persons, and by such means, as the Commis¬ 
sion may by reasonable regulation determine. Any interested per¬ 
son may file with the Commission a protest or memo of opposition 
to or in support of the issuance of a certificate or permit. A public 
hearing shall be held on such application if the applicant, or any 
person having a substantial interest in the proceeding shall so re¬ 
quest within such time as the Commission shall by reasonable 



419 


regulation provide, unless the Commission be of the opinion that 
such request be not made in good faith, or made for the purpose 
of delay, in which case the Commission shall set forth in writing 
their reasons for such refusal. (C) The Commission, upon its own 
initiative, whenever it deems such action advisable, may conduct 
an investigation to determine whether additional air transportation 
appears to be needed, and if, after such investigation, the Com¬ 
mission is of the opinion that such procedure is appropriate, it 
may encourage the filing of applications for certificates authoriz¬ 
ing the furnishing of such transportation. If such transportation 
may be furnished through the extension of existing service, the 
Commission may institute a proceeding to require such extension 
in accordance with the provisions of Section 12 of this Act. 

Section 9. (A) (1) The Commission shall, subject to Sections 

(b) and (d) of this Section and Section 15 of this act, issue a 
certificate or permit as applied for authorizing the whole or any 
part of the operation covered by an application for a certificate or 
permit, if it finds that the applicant is fit, willing, and able to 
perform such operation properly and to conform to the provisions 
of this act and the rules, regulations and requirements of the 
Commission hereunder, and that such operation, and the perform¬ 
ance thereof by the applicant, is required by public convenience 
and necessity or for the public interest, as the case may be, and 
is consistent with the declaration of policy declared in Section 3 
of this act; otherwise such application shall be denied. (2) If 
the Commission finds that the public convenience and necessity 
or the public interest, as the case may be, requires operation of the 
applicant as a common or contract carrier by aircraft only for a 
limited period or periods, it shall issue a certificate or permit only 
for such period or periods. (B) No certificate or permit shall 
be issued under this act to any person who is not a citizen of 
the United States. (C) No certificate or permit shall be issued 
to any person to operate as an air carrier unless the applicant 
submits evidence, reasonably satisfactory to the Commission, show¬ 
ing that it will comply with the provisions of the laws of the 
United States, and the lawful rules, regulations and orders there¬ 
under, respecting safety of operations, and the provisions of the 
Alabama Aeronautics Department Act, or act amendatory thereof 
or supplementary thereto, with respect to the right to use such 
airports, air lanes and' aircraft, as may be necessary in order 
properly to conduct the proposed operation and observe proper 
standards of safety in the operation or navigation and aircraft. 
(D) (1) To enable the provision of service for which there is an 
immediate and urgent need to a point or points, or within a ter¬ 
ritory have no air carrier service capable of meeting such need, 
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the Commission may in its discretion, and without hearings or other 
proceedings, grant temporary authority for such service by a 
common carrier or a contract carrier by aircraft, as the case may 
be. Such temporary authority, unless suspended or revoked for 
good cause shall be valid for such time as the Commission shall 
specify, but for not more than an aggregate of 120 days, and shall 
in no event create a presumption that corresponding permanent 
authority will be granted thereafter. Transportation services ren¬ 
dered under such temporary authority shall be subject to all ap¬ 
plicable provisions of this act and to the rules, regulations and re¬ 
quirements of the Commission thereunder. 

Section 10. (A) Each certificate issued under this act shall 

specify the points between which, or areas within which, the per¬ 
son is authorized to engage in operations as a common carrier 
by aircraft, the services to be rendered and, in the case of carriage 
of goods, the commodity or commodities authorized to be trans¬ 
ported. There shall be attached to the exercise of the privileges 
granted by such certificate, or amendment thereto, such reason¬ 
able terms, conditions, and limitations as the public interest may 
require, except that no term, condition or limitation shall restrict 
the right of the common carrier by aircraft to add* to or change 
schedules, equipment, accommodations, and facilities for perform¬ 
ing the authorized transportation and service as the development 
of the business and the demands of the public shall require. Any 
common carrier by aircraft transporting passengers under a cer¬ 
tificate issued by the Commission may make charter trips or per¬ 
form any other special service without regard to the points named 
in its certificate, under regulations prescribed by the Commission. 
In making such trips and performing such service a common car¬ 
rier by aircraft shall not be considered a contract carrier by air¬ 
craft or subject to the provisions of this act relating to contract car¬ 
riers by aircraft. (B) Each permit issued under this act shall 
specify the points between which, or area within which, operation 
as a contract carrier by aircraft is to be permitted, the nature of 
the traffic and the scope of the business to be authorized thereby, 
and, in the case of the carriage of goods, the commodity or com-, 
modities authorized to be transported. There shall be attached to 
the exercise of the privileges granted by such permit, or amendment 
thereto, such reasonable terms, conditions, and limitations as the 
public interest may require, except that no term, condition, or 
limitation shall restrict the right of the common carrier by air¬ 
craft to change or add contracts within the scope of the permit or 
to change or add to its equipment or facilities for performing the 
authorized operation as the public interest may require; but such 
permit shall not authorize operation as a common carrier by air- 
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craft. (C) Each certificate or permit shall be effective from the 
date specified therein, and shall continue in effect until suspended 
or revoked as hereinafter provided, or until the Commission shall 
certify that operation thereunder has ceased, or if issued for a limit¬ 
ed period of time under Section 9 (D) (1) hereof, shall continue 
in effect until the expiration thereof, unless, prior to the date of 
expiration, such certificate or permit shall be modified, suspended 
or revoked as provided herein, or the Commission shall certify 
that operations thereunder have ceased: provided that if any service 
authorized by a certificate or permit is not inaugurated within 
such period, not less than 90 days, after the date of the authoriza¬ 
tion as shall be fixed by the Commission, or if, for a period of 90 
days or such other, greater period as may be designated by the 
Commission, any such service is not operated, the Commission 
may by order, entered after notice and opportunity for hearing, 
direct that such certificate or permit shall thereupon cease to be 
effective to the extent of such service. (D) No aircraft shall be 
deemed to have violated any term, condition or limitation of its 
certificate or permit, as the case may be, by landing or taking off 
in an emergency at a point not carried in its certificate or permit 
or by operating during an emergency between terminal and inter¬ 
mediate points other than those specified in its certificate or per¬ 
mit. 

Section 11. The Commission, upon petition or complaint or 
upon its own initiative, after notice and opportunity for hearing, 
may by order, alter, amend, modify, suspend or revoke any certifi¬ 
cate or permit, in whole or in part, for intentional misrepresenta¬ 
tion of a material fact in obtaining such certificate or a permit, 
or intentional failure to comply with any provision of this act or 
any order, rule, or regulation issued hereunder, or any term, condi¬ 
tion, or limitation of such certificate or permit; provided , that no such 
certificate or permit shall be revoked for failure to comply with any 
provision of this act or any order, rule or regulation issued here¬ 
under, or any term, condition or limitation of such certificate or 
permit unless the holder thereof fails to comply, within a reason¬ 
able time to be fixed by the Commission/with an order of the 
Commission commanding obedience to the provision or to the 
order (other than an order issued in accordance with this provi¬ 
sion), rule, regulation, term, condition, or limitation found by the 
Commission -to have been violated. Any interested person may 
file with the Commission a protest or memorandum in support of 
or in opposition to the alteration, amendment, modification, sus¬ 
pension or revocation of a certificate. 

Section 12. The Commission, upon petition or complaint or 
upon its own initiative, after notice and opportunity for hearing, 



422 


may by order require any common carrier by aircraft to make 
reasonable extension of its existing service if the Commission finds 
that such extension is required by the public convenience and 
necessity and that the expense involved will not impair the ability 
of ,such common carrier to perform its duties to the public under 
its existing certificate or certificates, and such order shall provide 
for such amendment of the certificate or certificates held by such 
common carrier as may be necessary because of such extension. 

Section 13. Any certificate or permit may be transferred or 
leased subject to the approval of. the Commission, and under such 
rules and regulations as may be prescribed by the Commission. 
Except where a transfer of a certificate or a permit results from 
the operation of law, appoval of such transfer or lease shall be 
given only upon a finding by the Commission, after notice and 
opportunity for a hearing, that such transfer or lease will be con¬ 
sistent with the public interest. The application for approval shall 
be made jointly by the transferor and the transferee or lessor 
and lessee. No value shall be allowed for any purpose for any 
certificate or permit issued under this Act. 

Section 14. No common carrier by aircraft shall abandon or 
discontinue any route, or part thereof, for which a certificate has 
been issued by the Commission, unless upon the application of such 
common carrier, after notice and opportunity for hearing, the 
Commission shall find such abandonment or discontinuance to be 
in the public interest. Any interested person may file with the 
Commission a protest or memorandum of opposition to or in sup¬ 
port of any such abandonment. The Commission may, by regula¬ 
tion or otherwise, authorize such temporary suspension of service 
as may be in the public interest. 

Section 15. No certificate or permit shall be issued to an air 
carrier or shall remain in force, unless such carrier complies with 
such reasonable rules and regulations as the Commission shall 
prescribe covering the filing and approval of surety bonds, policies 
of insurance, qualifications as a self-insurer, or other securities 
or agreements, in such reasonable amount as the Commission may 
require, conditioned to pay, within the amount of such surety 
bonds, policies of insurance, qualifications as a self-insurer or other 
securities or agreements, any final judgment recovered against such 
air carrier for a bodily injury or the death of any person resulting 
from the negligent operation, maintenance, or use of aircraft un¬ 
der such certificate or permit, or for loss or damage to property of 
others. The Commission may, in its discretion, and under such 
rules and regulations as it shall prescribe, require any such air 
carrier to file a surety bond, policies of insurance, qualifications 
as a self-insurer, or other securities or agreements, in a reasonable 
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sum to be determined by the Commission to be conditioned upon 
such carrier making compensation to shippers or consignees for 
all property belonging to shippers or consignees, and coming into 
the possession of such carrier in connection with its transporta¬ 
tion service. Any carrier which may be required by law to com¬ 
pensate a shipper or consignee for any loss, damage, or default 
for which a connecting carrier is legally responsible shall be sub¬ 
rogated to the rights of such shipper or consignee under any such 
bond, policies or insurance, or other securities or agreements, to 
the extent of the sum so paid. Nothing in this act shall relieve 
a certificate or permit holder from any liability for negligence, 
whether or not it has complied with the requirements of this 
section. 

Section 16. (A) No person shall for compensation, sell or 

offer for sale transportation subject to this act, or shall make any 
contract, agreement, or arrangement to provide, procure, furnish, 
or arrange for such transportation, or shall hold himself or itself, 
out by advertisement, solicitation, or otherwise, as one who sells, 
provides, procures, contracts, or arranges for such transportation, 
unless such person holds a brokers license issued by the-Commis¬ 
sion to engage in such transaction: provided, that no such person shall 
engage in transportation subject to this act unless he or it holds a 
certificate or permit as provided in this act. In the execution of 
any contract agreement or arrangement to sell, provide, procure, 
furnish or arrange for such transportation, it shall be unlawful 
for such person to employ any air carrier who, or which, is not 
the lawful holder of a certificate or permit issued as provided in 
this act: and provided further, that the provisions of this sub-section 
shall not apply to any carrier holding a certificate or permit under 
the provisions of this act or to any bona fide employee or agent 
of such carrier, so far as concerns transportation to be furnished 
wholly by such carrier or jointly with other carriers and like 
certificates or permits or with a common carrier by railroad, motor 
vehicle, express or water. (B) The provisions of Section 8-A and B 
of this Act shall apply with like force and effect to brokerage li¬ 
censes ; and for such purpose the term “certificate” as used in such 
sub-section shall include “license.” A brokerage license shall be 
issued to any qualified applicant to have authority to engage in 
the whole or any part of, the operations covered by the application, 
if it is found that the applicant is fit, willing and able properly to 
perform the services proposed and to conform to the provisions of 
this act and the requirements, rules, and regulations of the Com¬ 
mission thereunder, and that the proposed service, to the extent 
to be authorized by the license is, or will be, consistent with the 
public interest and the declaration of policy contained in Section 
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3 of this act; otherwise such application shall be denied. Any 
broker in operation when this section takes effect may continue 
such operation for a period of 120 days thereafter without a license, 
and if application for such license is made within such period the 
broker may, under such regulations as the Commission shall 
prescribe, continue such operations until otherwise ordered by the 
Commission. (C) The provisions of Sections 11 and 13 of this 
act shall apply with like force and effect to brokerage license; and 
for such purpose the term “certificate” as used in such sections 
shall include “license.” (D) The Commission shall prescribe rea¬ 
sonable rules and regulations for the protection of travelers or 
shippers by air carrier, to be observed by any person holding a 
brokerage license and no such license shall be issued, or remain 
in force, unless such person shall have furnished a bond or other 
security approved by the Commission in such form and amount 
as will insure financial responsibility and the supplying of au¬ 
thorized transportation in accordance with contracts, agreements, 
or arrangement therefor. (E) The Commission and its employees 
shall have the same authority as to accounts, reports, and records, 
including inspection and preservation thereof of any person hold¬ 
ing a brokerage license issued under the provisions of this sec¬ 
tion that they have under this act with respect to air carriers. 

Section 17. (A) Every common carrier by aircraft shall file 

with the Commission, print and make available to the public, tariffs 
showing all the rates, fares, and charges for the intrastate trans¬ 
portation of persons or property within the state between points 
served by it, and between points served by it and points served 
by any other common carrier when through intrastate service and 
rates have been established, and all classifications, rules, regula¬ 
tions, practices, and services in connection with such transporta¬ 
tion. (B) Every contract carrier by aircraft shall file with the 
Commission, print, and make available to the public, tariffs show¬ 
ing all minimum rates, fares, and charges for the intrastate trans¬ 
portation of persons or property within the state, and all classifica¬ 
tions, rules, regulations, practices, and services in connection with 
such transportation. (C) Air carrier tariffs shall be filed, printed 
and made available to the public to the extent and in the manner 
required by reasonable regulations of the Commission. The form 
of such tariff shall be prescribed by the Commission and shall con¬ 
form as nearly as may be to the form of tariffs required of air 
carrier and air contractors by the Civil Aeronautics Board or other 
administrative agency of the Federal Government under the Act 
of Congress entitled, “The Civil Aeronautics Act of 1938,” ap¬ 
proved June 23, 1938, and the acts amendatory thereof and sup¬ 
plementary thereto. The rates, fares, and charges shown in any 
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tariff shall be stated in terms of lawful money of the United 
States. (D) The Commission is empowered to reject any tariff 
which is not consistent with this section and the reasonable regu¬ 
lations of the Commission thereunder. Any tariff so rejected 
shall be void. (E) No common carrier by aircraft shall charge or 
demand or collect or receive a greater or less or a different com¬ 
pensation for the intrastate transportation of persons or property, 
or for any service in connection therewith, than the rates, fares, 
and charges specified in its currently effective tariff; and no com¬ 
mon carrier by aircraft shall in any manner or by any device, di¬ 
rectly or indirectly, or through any agent or broker, or otherwise, 
refund or remit any portion of the rates, fares or charges so 
specified, or extend to any person any privileges or facilities, with 
respect to matters required by the Commission to be specified in 
such tariffs, except those specified therein. In the event that an 
excessive rate, fare, or charge is stated in a currently effective 
tariff through error, the common carrier by aircraft may, in ac¬ 
cordance with the regulations prescribed by the Commission, make 
appropriate refunds to any persons paying such charge. (F) No 
contract carrier by aircraft shall charge, or demand, or collect, or 
receive a less compensation for the transportation of persons or 
property, or for any service in connection therewith than the rates, 
fares, or charges specified in its currently effective tariffs; and no 
contract carrier shall in any manner or by any device, directly 
or indirectly, or through any agent or broker, or otherwise, re¬ 
fund or remit any portion of the compensation for such trans¬ 
portation so as to reduce such compensation below the rate, fare, 
or charge, so specified, or extend to any person any privileges or 
facilities, with respect to matters required by the Commission 
to be specified in such tariffs, except those specified therein. In 
the event that an excessive minimum rate, fare or charge is stated 
in a currently effective tariff through error, the contract carrier 
may, in accordance with regulations issued by the Commission, 
make appropriate refunds to any persons paying such charge. (G) 
Nothing in this act shall prohibit air carriers under such reason¬ 
able terms and conditions as the Commission may prescribe, from 
issuing or interchanging tickets or passes for free or reduced-rate 
transportation, to their directors, officers, and employees and their 
immediate families; witnesses summoned by them and attorneys 
duly employed by them and actually attending any legal investiga¬ 
tion in which such air carrier is interested; persons injured in 
aircraft accidents and physicians and nurses attending such per¬ 
son; and any person or property with the object of providing re¬ 
lief in cases of general epidemic or of calamity. No air carrier 
shall provide free or reduced-rate transportation to any other per- 
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sons or under any other circumstances. (H) No change shall be 
made in any rate, fare or charge, or any classification, rule, regu¬ 
lation, or practice affecting any such rate, fare, or charge, or the 
value of the service thereunder, specified in any effective tariff or 
any common carrier by aircraft, except after thirty days notice of 
the proposed change filed, printed and made available to the public 
in accordance with sub-sections (A) and (C) of this section. Such 
notice shall plainly state the change proposed to be made and 
the time such change will take effect. The Commission may, in 
the public interest, by regulation or otherwise, allow such change 
upon notice less than that herein specified, or required in this sec¬ 
tion with respect to filing and posting of tariffs, either in the 
particular instance or by general order applicable to specific or 
peculiar instances or conditions; provided , that such action on the part 
of the Commission shall in no way work a discrimination against 
any person. (I) No reduction shall be made in any rate, fare or 
charge, specified in any effective tariff, of an}* contract carrier by 
aircraft, and no change shall be made in any classification, rule, 
regulation, or practice affecting any such rate, fare, or charge, 
or the value of the service thereunder, except after thirty days 
notice of the proposed reduction or change filed, printed, and 
made available to the public in accordance with subjection (B) 
and (C) of this section. Such notice shall plainly state the reduc¬ 
tion or change proposed to be made and the time such reduction 
or change will take effect. The Commission may, in the public 
interest, by regulation or otherwise, allow such reduction or change 
by notice less than that specified herein; provided, that such action on 
the part of the Commission shall in no way work a discrimination 
against any person. (J) Every common carrier by aircraft shall 
keep currently on file with the Commission, if the Commission so 
requires, the established divisions of all joinlj rates, fares, and 
charges for air transportation in which such common carrier 
participates. 

Section 18. (A) It shall be the duty of every common carrier 

by aircraft to provide and furnish intrastate transportation, as 
authorized by its certificate, upon reasonable request to have and 
to provide reasonable through intrastate service in such trans¬ 
portation in connection with other such carriers or with common 
carriers by railroad, motor vehicles, express, or water; to provide 
adequate and reasonable service, equipment, facilities, waiting 
rooms and rest rooms, in connection with such transportation; to 
establish, observe, and enforce just and reasonable individual and 
joint rates, fares, and charges, and just and reasonable classifica¬ 
tions, rules, regulations, and practices relating to such transporta¬ 
tion; and, in case of such joint rates, fares, and charges, to estab- 
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lish just, reasonable and equitable divisions thereof as between 
common carriers by aircraft participating therein which shall not 
unduly prefer or prejudice any participating carriers. (B) No 
common carrier by aircraft shall make, any or consider any undue 
or unreasonable preference or advantage to any particular person, 
port, locality or description or traffic in any respect whatsoever 
or subject any person, port, locality or description of traffic to any 
unjust discrimination or any undue or unreasonable prejudice or 
disadvantage in any rspect whatsoever. (C) Nothing in this act 
shall prohibit a common carrier by aircraft from extending credit, 
for such reasonable periods and subject to reasonable terms and 
conditions as the Commission may by reasonable regulations pres¬ 
cribe, to such persons, as, in the judgment of such carrier, may 
appear to be proper credit risk. (D) It shall be the duty of every 
contract carrier by aircraft to establish, observe and enforce rea¬ 
sonable minimum rates, fares, and charges for any service in intra¬ 
state commerce rendered by it as a contract carrier and not so low 
as to be incompatible with the public interest, and to establish, ob¬ 
serve, and enforce reasonable classifications, rules, regulations, and 
practices related to such commerce. A contract carrier by aircraft 
may transport property in intrastate commerce only Under indi¬ 
vidual written contracts or agreements. (E) (1) Whenever, after 
notice and opportunity for hearing, upon complaint, or upon its own 
initiative, the Commission shall be of the opinion that any indi¬ 
vidual or a joint rate, fare, or charge demanded, charged, collected, 
or received by any common carrier by aircraft, for intrastate trans¬ 
portation, or any classification, rule, regulation, or practice effecting 
such rate, fare, or charge, or the value of the service thereunder, is 
or will be unjust or unreasonable, or unjustly discriminatory, or un¬ 
duly preferential or unduly prejudicial, the Commission shall 
determine and prescribe the lawful rate, fare, or charge (or the 
maximum or minimum or the maximum and the minimum there¬ 
of) thereafter to be demanded, charged, collected, or received, or 
the lawful classification, rule, regulation or practice thereafter 
to be made effective. (2) Whenever after notice and opportunity 
for hearing, upon complaint, or upon its own initiative, the Com¬ 
mission shall be of the opinion that any minimum rate, fare, or 
charge, of any contract carrier by aircraft for intrastate trans¬ 
portation, or any classification, rule, regulation, or practice effect¬ 
ing such rate, fare, or charge, or the value of the service there¬ 
under, is or will be in violation of this act, the Commission shall 
determine and prescribe the lawful minimum rate, fare, or charge 
thereafter to be demanded, charged, collected, or received, or the 
lawful classification, rule, regulation or practice thereafter to be 
made effective, by such contract carrier. (F) In any proceeding 
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to determine the justness or reasonableness of any rate, fare, or 
charge of any air carrier there shall not be taken into considera¬ 
tion or allowed as evidence or elements of value of the property 
of such carrier, either good will, earning power, or the certificate 
under which such carrier is operating; and in applying for and re¬ 
ceiving a certificate under this act any such carrier shall be deemed 
to have agreed to the provisions of this paragraph on its own be¬ 
half and on behalf of all transferees and lessees of such certificate. 
(G) (1) Whenever any air carrier shall file with the Commission 
a tariff stating a new individual or joint rate, fare, or charge for 
intrastate transportation, or any classification, rule, regulation, 
or practice effecting such rate, fare, or charge, or the value of the 
service thereunder, the Commission is empowered, upon complaint, 
or upon its own initiative, at once, and, if it so orders, without 
answer or other formal pleading by the air carrier, but only upon 
reasonable notice, to enter upon investigation concerning the law¬ 
fulness of such rate, fare, or charge or such classification, rule, 
regulation, or practice; and pending such investigation and the 
decision thereon, the Commission, by filing with such tariff and 
delivering to the air carrier affected thereby, a statement in writ¬ 
ing of its reasons for such suspension, may suspend the operation 
of such tariff and defer the use of such rate, fare, or charge, or 
such classification, rule, regulation, or practice for a period of not 
more than ninety days, and, if the proceeding has not been con¬ 
cluded and a final order made within such period, the Commission 
may, from time to time, extend the period of suspension, but not 
for a longer period in the aggregate than 180 days beyond the time 
when such tariff would otherwise go into effect; and, before or 
after the rate, fare, charge, classification, rule, regulation, or prac¬ 
tice goes into effect, the Commission, after reasonable opportunity 
for hearing, may make such order with reference thereto as would 
be proper in a proceeding instituted if such rate, fare, charge, 
classification, rule, regulation, or practice had become effective. 
If the proceeding has not been concluded and an order made within 
the period of suspension, the proposed rate, fare, charge, classifica¬ 
tion, rule, regulation, or practice shall go into effect at the end 
of such period: provided, that this sub-section shall not apply to any 
initial tariff filed by any air carrier. (2) At any hearing involving 
any change in any tariff, classification, rule, regulation or prac¬ 
tice of a common carrier by aircraft, the effect of which is to in¬ 
crease any rate, fare, or charge thereof charged, or to decrease the 
value of the service thereunder, the burden of proof to show that 
the changed tariff, classification, rule, regulation, or practice, is 
just and reasonable charge is upon such common carrier. (H) 
Whenever, after notice and reasonable opportunity for hearing, 
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upon complaint, or upon its own initiative, the Commission is 
of the opinion that the divisions of joint rates, fares, or charges 
for intrastate transportation are, or will be, unjust, unreasonable, 
inequitable or unduly preferential or prejudicial as between the 
common carriers by aircraft thereto, the Commission shall' prescribe 
the just, reasonable, and equitable divisions thereof to be received 
by such common carriers. The Commission may require the ad¬ 
justment of divisions between such common carriers from the 
date of filing the complaint or entry of order of investigation or 
such other date subsequent thereto as the Commission finds to 
be just, reasonable, and equitable. (I) The Commission shall, 
whenever required by the public convenience and necessity, after 
notice and hearing, upon complaint, or upon its own initiative, 
establish through service and joint rates, fares, or charges (or 
the maxima or minima or the maxima and minima thereof) for 
intrastate air transportation by common carriers by aircraft, or 
the classifications, rules, regulations, or practices affecting such 
rates, fares, or charges, or the value of the services thereunder, and 
the terms and conditions under which such through service shall 
be operated. (J) No common carrier by aircraft shall charge or 
receive any greater compensation in the aggregate for the car¬ 
riage of persons or of a like kind of, property for a shorter distance 
than for a longer distance over the same route and in the same 
direction, within this state, the shorter being included within the 
longer distance, or shall charge any greater compensation as a 
through fare or rate than the aggregate of the intermediate fares 
or rates; but this shall not be construed as authorizing any such 
carrier to charge or receive as great a compensation for a shorter 
as for a longer distance. Upon application to the Commission, such 
carrier may, in special cases, after investigation, be authorized by 
the Commission to charge less for a longer than for a shorter dis¬ 
tance for the carriage of persons or property, and the Commis¬ 
sion may, from time to time, prescribe the extent to which such 
carrier may be relieved from the operation and requirements of 
this section. (K) Common carriers by aircraft shall publish, post, 
and file with the Commission, in accordance with general or special 
regulations prescribed by the Commission, time tables showing 
the time of arrival and departure of regularly schedules aircraft 
engaged in intrastate commerce. (L) Whenever the Commission, 
upon its own motion, or upon complaint, after reasonable oppor¬ 
tunity for hearing, shall find that any common carrier by aircraft 
does not operate a sufficient number of aircraft to reasonable 
accommodate the traffic passengers or freight transported by or 
offered for transportation to it, does not operate its aircraft with 
sufficient frequency or at reasonable or proper time, or does not 
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stop the same at proper places, or does not operate its aircraft 
upon a reasonable time schedule for the run, or does not maintain 
its time schedule with reasonable regularity, the Commission shall 
have power to make any order or orders that the Commission 
may determine to be reasonably necessary to correct such deficiency 
or inadequacy; provided, that no such order shall require such carrier 
to violate any provision of. the Act of Congress entitled “The Civil 
Aeronautics Act of 1938”, approved June 23, 1938, and the acts 
amendatory thereof and supplementary thereto, or the lawful rules, 
regulations and orders of the Civil Aeronautics Board or other 
administrative agency of the Federal Government charged with 
the duty of administering said act; and further provided, that no order 
or orders of the Commission shall deprive any carrier by aircraft 
of anything of value without first having given such carrier by 
aircraft an adequate and reasonable opportunity to be heard. 

Section 19. The Commission is empowered to require annual 
reports from any air carrier covering any or all operations of busi¬ 
ness. The contents of such report, and the form thereof., shall 
conform as nearly as may be to that required of air carriers and 
air contractors by the Civil Aeronautics Board or other adminis¬ 
trative agency of the Federal Government under the Act of Con¬ 
gress entitled “The Civil Aeronautics Act of 1938”, approved 
June 23, 1938, and the acts amendatory thereof and supplementary 
thereto. The Commission may also require monfhly, periodical, 
and special reports from any air carrier, may prescribe the man¬ 
ner and form in which such reports shall be made; and require 
from any such carrier specific answers to any reasonable questions 
pertaining to intrastate transportation by aircraft within this state, 
and the books, records, properties, or operations in connection 
therewith upon which the Commission may reasonably deem in¬ 
formation to be necessary. Such annual, monthly, periodical, and 
special reports and answers to questions shall be under oath 
whenever the Commission so requires. The Commission may also 
require any common or contract carrier to file with it a true copy 
of each or any contract, agreement, understanding or arrangement, 
between such carrier and any other carrier or person, in relation 
to any traffic affected by the provisions of this act. (B) The 
Commission shall prescribe the forms of any and all accounts, 
records, and memoranda, to be kept by common carriers by air¬ 
craft, including the accounts, records, and memoranda of the move¬ 
ment of traffic, as well as of the receipts and expenditures of 
money, and the length of time that such accounts, records, and 
memoranda shall be preserved. The forms of accounts, records, 
and memoranda prescribed by the Commission, as provided above 
shall conform, as nearly as may be to those from time to time 
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prescribed by the Civil Aeronautics Board, or other administra¬ 
tive agency of the Federal Government under the Act of Congress 
entitled “The Civil Aeronautics Act of 1938”, approved June 23, 
1938, and the acts amendatory thereof and supplementary thereto. 
(C) .The Commission shall at all reasonable times have access to 
all lands, buildings, and equipment of any air carrier and to all 
accounts, records, and memoranda, including all documents, papers, 
and correspondence now or hereafter existing and kept or re¬ 
quired to be kept by air carriers; and it may employ special agents 
or auditors who shall have authority under the orders of the Com¬ 
mission to inspect and examine aUy and all such lands, buildings, 
equipment, accounts, records, and memoranda. 

Section 20. When complaint has been made to the Com¬ 
mission concerning any rate, fare, or charge, for any service per¬ 
formed by any air carrier, and the Commission has found, after 
investigation, that the air carrier has charged an unreasonable, 
excessive, or discriminatory act for such service, in violation of 
any of the provisions of this act, the Commission may order that 
the air carrier make due reparation to the complainer therefor, 
with reasonable interest from the date of. collection, provided that 
no discrimination will result from such reparation. Such complaint 
shall be filed with the Commission within two years from the time 
the cause of action accrues and not after: provided, that if a claim 
based on an overcharge has been presented to the air carrier 
within the two-year period of limitation, said period shall be ex¬ 
tended to include six months from the time notice in writing is 
given by the air carrier to the claimant of disallowance of the 
claim, or any part or parts thereof, specified in the notice. If an 
air carrier does not comply with an order for the payment of money 
within the time limit in such order, the complainant or any person 
for whose benefit such order was made, suit may be instituted in 
any court of competent jurisdiction to recover the same within 
one year from the date of the order and not after. 

Section 21. Every person, including any officer, agent or em¬ 
ployee of a corporation, who violates, procures, aids, or abets in 
the violation of any provision of this act, or fails to comply with 
any order, decision, or regulation issued by the Commission, shall 
be guilty of a misdemeanor and upon conviction shall be punish¬ 
able by a fine of not to exceed $1,000.00 or by imprisonment in the 
county jail for a term not to exceed one year, one or both, in the 
discretion of the judge trying said cause. Each day’s violation 
of this act or any of the terms or conditions of any such order, 
decision, or regulation, shall constitute a separate offense, each 
punishable as aforesaid. 

Section 22. (A) The Commission shall have the right to fix 
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reasonable fees to be paid to the Commission by any applicant 
for certificate or permit, or for any other purpose provided for by 
the terms of this act; provided , that such fees shall in all instances be 
reasonable and comparable to the fees charged and collected from 
applicants for certificates or permits or otherwise for other modes 
of transportation than by aircraft. (B) All fees or sums collected 
by the Commission under the provisions of this act shall be de¬ 
posited with the State Treasurer of Alabama, and shall be set aside 
by him in a separate fund earmarked for the use of the Commis¬ 
sion in the administration and enforcement of this act. 

Section 23. For the extra, new and additional duties imposed 
upon the Commission and the members thereof by this Act, and 
for the performance of duties which are and will be hereafter 
required of said Commission and the members thereof hereunder, 
each member of the Commission, in addition to the compensation 
otherwise provided by law to be paid to him for his service as 
a member of the Commission, shall receive six hundred dollars 
($600.00) annually, to be paid monthly as the salaries of other 
officers are paid, out of the monies of the State Treasury pro¬ 
vided by law for payment of salaries and other expenses of the 
Commission. 

Section 24. If any section, sentence, clause, or part, singular 
or plural, of this act shall for any reason be held to be unconsti¬ 
tutional, such decision shall not affect the validity of the remain¬ 
ing provisions of this act; the Legislature hereby expressly de¬ 
clares that if intended to pass this act, and each section, sentence, 
clause, or part, singular or plural, thereof, irrespective of the fact 
that one or more of the sections, sentences, clauses, or parts should 
be declared unconstitutional. 

Section 25. Nothing in this Act shall apply to, or be con¬ 
strued or held to apply to, any common carrier by aircraft which 
the Commission shall by order determine to be engaged mainly 
and principally in interstate commerce and whose intrastate busi¬ 
ness is incidental to its interstate business, provided the Com¬ 
mission shall find that its operations are conducted pursuant to a 
certificate or certificates of public convenience and necessity is¬ 
sued by the Civil Aeronautics Authority of the United States of 
America, or any other governmental agency successor thereto. 

Section 26. All acts and parts of acts inconsistent with the 
provisions of this act are hereby repealed. 

Section 27. This act shall be known, and may be cited, as 
the “Alabama Air Commerce Act.” 

Section 28. This Act shall become effective immediately upon 
its passage and approval, or by its otherwise becoming a law. 

Approved July 7, 1945. 
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No. 275) (H. 591—Hankins 

AN ACT 

To provide additional duties for courts of county commissioners or like gov¬ 
erning bodies of all counties having, or which may have, populations 
of not less than 19,700 inhabitants and not more than 19,800 inhabitants, 
according to the last or any subsequent Federal census, and to provide 
an additional per diem for the members of such courts of county com¬ 
missioners or other governing bodies for such additional duties. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That courts of county commissioners or other like 
governing bodies of all counties having, or which may have, popu¬ 
lations of not less than 19,700 inhabitants and not more than 19,800 
inhabitants, according to the last or any subsequent Federal cen¬ 
sus, shall in addition to the duties now prescribed by law supervise 
the operation of all public libraries within such counties. 

Section 2. The members of such courts of county commission¬ 
ers or like governing bodies shall supervise personally the construc¬ 
tion, maintenance, and repair of all roads and bridges within such 
counties and keep running inventories of all equipment used for 
the construction of roads and bridges within such counties. 

Section 3. The courts of county commissioners or other gov¬ 
erning bodies shall purchase for the counties all equipment and 
machinery, tools, materials, and supplies. It shall be the duty of 
such county governing bodies to purchase the same at the best 
prices obtainable, receiving competitive bids therefor, when prac¬ 
ticable. 

Section 4. Each member* of such court of county commission¬ 
ers or other county governing body shall receive, for the additional 
duties hereby imposed, an additional per diem of $1.50, payable as 
is the per diem now provided by law. 

Section 5. This act shall take effect upon its passage and ap¬ 
proval by the Governor or upon its otherwise becoming a law. 
Approved June 28, 1945. 
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No. 276) 


(H. 626—Sessions 


AN ACT 

To apply to, but only to, counties having a population of 400,000 or more 
according to the last or any future federal census; to authorize the 
County Board of Health in such counties to designate a treasurer for 
such Board; and to authorize such Board to designate either the treas¬ 
urer of the county or of any city or town within the county to be the 
treasurer of such Board; to prescribe the duties, liabilities and bond of 
such treasurer; and to provide that all moneys, from whatever source 
derived, which are appropriated to such Board shall be paid to the 
treasurer of such Board for disbursement as directed by said Board; and 
to authorize the State Comptroller, or the treasurer of the State Board 
of Health by whatever name called, the State Board of Health, and the 
State Health Officer, to pay to the treasurer of such County Board all 
moneys appropriated or allocated for expenditure by or under the direc¬ 
tion of such County Board, from whatever source derived, including 
moneys paid by or intrusted to them or any of them by the federal 
government or any agency thereof, for health work, which in turn have 
been allocated by such State Board for health work in such county, and 
to provide that all employees of such County Board shall be paid for 
their services from the funds of such County Board in the hands of its 
treasurer; and to provide that a copy of a payroll bearing the certificate 
of the treasurer of such County Board that the employees named on the 
payroll have been paid the respective amounts indicated by said payroll 
out of the funds of such County Board shall authorize the State Comp¬ 
troller or treasurer of the State Board of Health by whatever name 
called, the State Board of Health, and the State Health Officer, to re¬ 
imburse such County Board, out of the funds appropriated or allocated 
for health work in the county, from whatever source derived and includ¬ 
ing moneys from the Federal government or any agency thereof, for so 
much of the amount expended in meeting said payroll as by agreement 
between such State Board and such County Board as to be paid for out 
of such funds appropriated or allocated by the State Board of Health 
for health work in such county; and to provide that the disbursement of 
moneys of such County Board, by the treasurer of such Board, in pay¬ 
ment of salaries or compensation of employees of such Board shall be 
subject to and governed by the provisions of any Civil Service System 
applicable to such employees: 

Be it Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply to, but only to counties having 
a population of 400,000 or more according to the last or any future 
federal census. The word "county” as used in this Act shall mean 
a county having a population of 400,000 or more according to the 
last or any future federal census. 

Section 2. The County Board of Health is hereby authorized 
to designate a Treasurer for such Board of Health. The County 
Board of Healttrmay in its discretion designate either the treasurer 
of the county (by whatever name called) or the treasurer of any 
city or town within the county (by whatever name called) to be 
the Treasurer of such Board of Health. Upon such designation, it 
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shall be the duty of the person so designated to serve as treasurer 
of the County Board of Health, and to receive, handle, disburse, 
and account for funds of such Board of Health under such reason¬ 
able rules and regulations as may be prescribed by such Board of 
Health. The treasurer of such Board of Health shall make bond 
payable to such Board of Health, in such amount as such Board 
of Health may require, for the faithful performance of his duties 
as such treasurer, such bond to be approved by such Board of 
Health. If such bond is executed by a corporation as surety, the 
premiums charged by the surety shall be paid for out of the funds 
of such Board of Health. 

Section 3. All moneys, from whatever source derived, which 
are appropriated or allocated to the County Board of Health for 
health work of any sort or kind in the county and all fees or reve¬ 
nues accruing to such Board shall be paid to the Treasurer of 
the County Board of Health, for disbursement as directed by the 
County Board of Health. The State Comptroller or the Treasurer 
of the State Board of Health by whatever name called, the State 
Board of Health, and the State Health Officer are hereby author¬ 
ized to pay to the Treasurer of the County Board of Health, all 
moneys appropriated or allocated by the State Board of Health 
for expenditure by or under the direction of the County Board of 
Health, from whatever source derived, and including moneys paid 
by or intrusted to them or any of them by the Federal government 
or any agency thereof, for health work, which in turn have been 
allocated by the State Board of Health for health work in the 
county. 

Section 4. All employees of the County Board of Health shall 
be paid for their services from the funds of the County Board of 
Health in the hands of its treasurer. A copy of payroll of such 
Board of Health bearing the certificate of the treasurer of the 
County Board of Health that the employees named on the payroll 
have been paid the respective amounts indicated by said payroll 
out of the funds of the County Board of Health shall authorize the 
State Comptroller or treasurer of the State Board of Health by 
whatever name called, the State Board of Health, and the State 
Health Officer, to reimburse the County Board of Health, out of 
funds appropriated or allocated for health work in the county from 
whatever sources derived and including moneys from the Federal 
Government or any agency thereof, for so much of the amount ex¬ 
pended in meeting the payroll as by agreement between the State 
Board of Health and the County Board of Health was to be paid 
for out of such funds appropriated or allocated by the State Board 
of Health for health work in the county. 

Section 5. The disbursement of moneys of the County Board 
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of Health, by the treasurer of such Board, in payment of salaries 
or compensation of employees of such Board shall be subject to 
and governed by the provisions of any Civil Service System ap¬ 
plicable to such employees. 

Section 6. This Act shall be effective on and after the first 
day of the month following its passage and approval by the Gov¬ 
ernor. 

Approved June 28, 1945. 


No. 279) H. J. R. 53—Bennett (Calhoun) 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE HOUSE OF REPRESENT¬ 
ATIVES, the Senate concurring, that House Bill 35 which has 
been passed by both houses of the legislature, be designated and 
known as the Givhan, McGinty, Bennett (Calhoun), Porter (Choc¬ 
taw), Simpson, Bradford, Carlton, Garrett and Henderson Act. 

Approved July 6, 1945. 


No. 280) (S. J. R. 50—Walton 

SENATE JOINT RESOLUTION 

WHEREAS, the matter of universal military training for the 
youth of the land is being considered by the Congress of the United 
States; and 

WHEREAS, the Alabama Department of the American Legion, 
an organization composed of veterans of two world wars fought 
within a single generation, has unqualifiedly endorsed the value of 
such military training both to the individual and to the nation; and 

WHEREAS, the Legislature of Alabama desires to go on record 
as approving the principles of universal military training as a na¬ 
tional policy; 

THEREFORE, BE IT RESOLVED by the Senate of Alabama, 
the House of Representatives concurring, that the Legislature of 
Alabama does hereby go on record as approving the principles of 
universal military training. Be it further resolved that a copy of 
this resolution be, after its passage by both Houses of the Legis¬ 
lature, forwarded by the Secretary of the Senate of Alabama, to 
the United States Senators from Alabama and to the members of 
House of Representatives of the National Congress from the State 
of Alabama. 

Approved July 6, 1945. 
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No. 281) 


(S. 1—Hill 


AN ACT 

To provide for the organization of a public corporation known as The Ala¬ 
bama Public Hunting and Forestry Association, Incorporated, and to 
provide who shall be the incorporators and officers thereof, and to pro¬ 
vide for their successors in office. To provide and prescribe the method 
by which said corporation shall be organized and the contents of the 
certificate of incorporation, and to provide for the filing of the declara¬ 
tion of incorporation. To provide when the proposed corporation shall 
become incorporated and to provide for the issuance of a certificate of 
incorporation to the corporation. To state the purposes for which the 
corporation may be organized, and to enumerate and define the powers 
of the corporation to be organized. To provide for the sale of products 
from real estate owned by said corporation. To provide for the pay¬ 
ment of any bonds that may be issued by said corporation, and to pro¬ 
vide that such bonds when issued, or other obligation of the corporation, 
shall not constitute an indebtedness of the State of Alabama. To pro¬ 
vide that bonds may be issued in the name of the corporation upon reso¬ 
lution of the corporation authorizing the issuance of such bonds, and 
to provide for the content of said bonds and the denominations and 
maturities thereof, and to provide a limitation of interest rate thereon, 
and to further provide for the redemption of bonds and to provide that it 
shall be plainly stated on the face of each bond that the same does not 
constitute an indebtedness of the State of Alabama. To provide for the 
sale of such bonds, and to declare the same negotiable instruments. To 
provide that any resolution authorizing any particular bond issue may 
contain provisions which shall be a part of the contract with the holders 
of the bonds authorized. (Such resolution may contain also a descrip¬ 
tion of the property pledged for the payment of bonds, may pledge reve¬ 
nues to the payment of bonds, and state amounts to be charged for the 
use of property pledged as security for the payment of such funds and 
the amounts to be raised annually by such charges and the disposition of 
such charges and other revenues of the pledged property.) May provide 
for the setting aside of reserves or sinking funds for property pledged 
or bonds, and the disposition thereof. May provide for operation and 
maintenance of pledged real estate, including insurance and disposition 
of insurance monies. May provide for redemption of bonds and may 
provide for the amendment or abrogation of any contract with bond¬ 
holders. May provide for the execution of an indenture of trust with 
reference to any property to secure the payment of such bonds and as¬ 
sure the maintenance and operation of such property, and to provide 
that such indenture of trust may contain such terms, conditions, and 
provisions not in conflict with the provisions of this Act, and may desig¬ 
nate a trustee and provide for his successor or successors. To provide 
that any bonds issued by the Corporation shall not be subject to the 
provisions of Chapter 6 of Title 47, Code of Alabama of 1940, and to 
provide that all bonds, the real estate securing the same, and all prop¬ 
erty of the corporation shall be exempt from State taxation. To pro¬ 
vide that any resolution authorizing the issuance of bonds of the Corpora¬ 
tion shall state that they were issued under the provisions of this Act, 
which recital shall be conclusive evidence of their validity and regularity 
of their issuance. To provide that the corporation may, in its discretion, 
publish said resolution in a newspaper in the City of Montgomery, and 
to prescribe the form of such publications, and to further provide that 
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any action in any court to set aside such resolution or to contest the 
validity of such bonds, or trust indenture to secure the same, must be 
commenced within twenty (20) days after the first publication of such 
notice, and to provide that no such action shall be brought after the 
expiration of such period and that no right of action or defense founded 
upon the validity of the resolution or the bonds shall be asserted, nor 
shall the validity of the resolution, trust indenture, or bond be open to 
question in any court except in an action or proceeding commenced 
within such period. To provide that such action, or any other action 
to enforce rights under the provisions of this Act, shall be brought in 
the circuit court of Montgomery County, Alabama. To provide that no 
contract or agreement authorized by, or executed under the provisions 
of this Act shall pledge the general faith and credit of the State of Ala¬ 
bama or incur an indebtedness of the State of Alabama. To provide for 
the appropriation from the General Funds of the State of Alabama the 
sum of Fifty Thousand ($50,000.00) Dollars for the fiscal year beginning 
October 1, 1945, and a like sum for the fiscal year beginning October 1, 
1946, which sum shall be placed to the credit of the Corporation and shall 
be used by said corporation in the furtherance of the purposes for which 
it is formed. To provide for the manner in which said corporation may 
be dissolved, and to prescribe the procedure for such dissolution, and to 
provide that upon dissolution, all property rights of whatsoever nature 
vested in said corporation shall pass to the State of Alabama. To pro¬ 
vide further that the corporation may not be dissolved until all its obli¬ 
gations shall be discharged. To provide that the Secretary of State shall 
receive and record the petition for dissolution and shall record a cer¬ 
tificate certifying that the corporation has been dissolved. To provide 
that no dissolution of the corporation shall affect adversely rights at¬ 
taching under existing contracts, and to provide that the corporation 
shall be deemed to continue for suit or defense as now provided by law. 
To provide that if any section, paragraph, sentence, clause, provision, or 
portion of this Act or portion of any appropriation shall be held uncon¬ 
stitutional or invalid, such adjudication shall not affect any other section, 
paragraph, sentence, clause, provision, or portion of this Act or any 
appropriation or portion thereof not in and of itself unconstitutional or 
invalid. To provide that all laws, general, special, private, or local in 
conflict with the provisions of this Act are hereby repealed. To provide 
that this Act shall become effective upon its passage and approval by 
the Governor. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Officers of Corporation .—A corporation may be formed 
which shall have as its name the Alabama Public Hunting and 
Forestry Association, Incorporated. Such corporation shall be a 
public corporation and may be formed by the Governor, the Direc¬ 
tor of Conservation, the Director of Finance, and the Attorney 
General. Such corporation shall have the power and authority 
hereinafter set forth and shall become a public corporation by pro¬ 
ceeding in substance according to the provisions of this Bill. The 
above-mentioned officials, namely, the Governor, the Director of 
Conservation, the Director of Finance, and the Attorney General 
shall be and constitute the incorporators and the directors of said 
corporation. The president of said corporation shall be the person 
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holding or filling the highest position in the Conservation Depart¬ 
ment of the State of Alabama and the vice-president and secretary 
shall be selected and designated by the incorporators. No officer 
of the corporation shall draw any salary in addition to that now 
authorized by law, for his services in connection with said corpora¬ 
tion. Should any incorporator of the above-named Corporation die, 
resign or be removed from office before the dissolution of said 
corporation, his successor in office shall assume his place and 
official position as a member and officer of said corporation. 

Section 2. Method of Incorporation .—The above-named Corpora¬ 
tion in order to become a public body corporate shall proceed in 
the following manner: The above-named officers of the State of 
Alabama, namely, the Governor, the Director of Conservation, the 
Director of Finance, and the Attorney General, or the successor 
or successors to their several offices and duties, shall make and file 
in the office of the Secretary of the State of Alabama a declara¬ 
tion signed by them, which declaration shall set forth: 1. The 
name, official designation and official residence of the applicants, 
together with a certified copy of the commission evidencing their 
right to office and a certificate that they desire to become a public 
corporation under the above name and in pursuance of the terms 
of this Bill. 2. The term of office of each of the applicants and the 
place where, if any, the official commission of each of the appli¬ 
cants is recorded. 3. The name of the Corporation, which shall be 
The Alabama Public Hunting and Forestry Association, In¬ 
corporated; the location of the principal office of the proposed 
Corporation (which shall be Montgomery, Alabama). 4. The dec¬ 
laration shall be subscribed and sworn to by each of the incorpora¬ 
tors in their official capacities, which oath may be administered 
by any officer authorized by the State of Alabama to take and 
certify oaths, and such officer shall certify upon the articles of 
incorporation that he personally knows each of the incorporators 
and believes them to be the officers described in said declaration 
and that each of them subscribed and swore thereto in the officer’s 
presence. 5. The purpose or purposes for which this corporation 
is formed. 

The Secretary of State shall examine the declaration and if he 
finds that the name proposed, by the Corporation is not identical 
with that of any person or of any other corporation in this State or 
so nearly similar thereto as to lead to confusion and uncertainty, he 
shall receive and file the declaration of incorporation and shall 
record it in an appropriate book of record in his office. 

Section 3. Certificate of Incorporation .—When the articles of in¬ 
corporation has been signed, certified, made, filed, and recorded as 
provided in Section 2 hereof, the incorporators shall constitute a 
public corporation under the name stated in said articles of in- 
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corporation, and the Secretary of State shall make and execute to 
said corporation a certificate of incorporation under the seal of 
the State and shall record such certificate with the articles of in¬ 
corporation. There shall be no fees paid to the Secretary of State 
for any work in connection with the incorporation of said corpora¬ 
tion or the dissolution of same. 

Section 4. Purposes of Corporation .—The purpose of the Corpora¬ 
tion shall be to promote the health, safety, comfort and general 
welfare of the people of the State of Alabama, through the acquisi¬ 
tion of lands situated in the State, by purchase, gift, or otherwise, 
which land is suitable for hunting, fishing, and recreational, or 
forestry purposes; and to promote the health, safety, and general 
welfare of the people of the State of Alabama through the main¬ 
tenance, supervision and control of such lands in furtherance of 
such purpose. 

Section 5. Powers of Corporation .—The Corporation shall have 
power: (a) to sue and be sued; (b) to have a seal and to alter 
the same at pleasure; (c) to acquire, hold, and dispose of real estate 
and personal property for its corporate purposes and to receive 
grants, gifts, donations, and contributions of real and personal 
property, or any interest therein; (d) to acquire by purchase or 
condemnation real property for rights-of-way or easements therein 
necessary or convenient for its corporate purposes, and to use the 
same so long as its corporate existence shall continue; to exercise 
the power of condemnation in such cases only as may be necessary 
for the purpose of perfecting titles to lands acquired through vol¬ 
untary purchase and sale; to construct or reconstruct or maintain 
and operate houses, facilities, or structures or improvements of 
whatever nature n'ecessary or convenient for its corporate pur¬ 
poses; (e) to sell therefrom any forest products when in the opin¬ 
ion of the Director of Conservation such products are of merchant¬ 
able quality and quantity and to sell or lease from said lands any 
mineral or oil products when in the opinion of the Board of Direc¬ 
tors it is to the best interest of said corporation that same be 
leased or sold. Said corporation shall have the right to sell or ex¬ 
change any of its lands for other lands when in the opinion of its 
Directors it is to the best interest of the Corporation so to do. How¬ 
ever, all acquisition and maintenance of land herein referred to 
shall be done and performed by the'employees of the Department 
of Conservation under the direction and supervision of the De¬ 
partment of Conservation of the State of Alabama, and it may as¬ 
sign, contract, or delegate the work of maintenance, control or 
supervision under its general poWers, subject to approval by the 
Governor. Whenever the employees of the Department of Con¬ 
servation shall be engaged in performing any services for the 
Corporation, the Department of Conservation shall pay the salaries 
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and expenses of said employees from its fund and the Corporation 
shall reimburse the Department of Conservation for any sums so 
expended; (f) to make by-laws for the management and regula¬ 
tion of its affairs, and to promulgate rules and regulations govern¬ 
ing the use of its lands or facilities; (g) to appoint officers, agents, 
and employees and fix their compensation; (h) to make contracts 
and to execute all instruments necessary or convenient in carrying 
out the purposes for which this Corporation is organized; (i) to 
charge reasonable sums for the use of any land, building, structure, 
or other facility which it may own or operate, maintain, or super¬ 
vise; (j) to borrow money and to issue bonds therefore in accord¬ 
ance with the provisions of this Act; to purchase real estate or 
improve such real estate and to issue bonds for the purchase price 
of such real estate or the cost of improvements thereon, and to 
pledge such real estate or improvements thereon for the payment 
of such bonds or purchase price or cost of construction or main¬ 
tenance of improvements; (k) to do all things necessary or con¬ 
venient to carry out the powers expressly given in this chapter; 
(1) without limitations of the foregoing, to borrow money and ac¬ 
cept grants from the United States Government or any corporation 
or agency created, designated, or established by the United States, 
and to enter into contracts with the United States or any such 
corporation or agency; (m) to borrow money and to issue bonds 
therefor in accordance with the provisions of this Act, with rights 
of bondholders as hereinafter described; (n) to enter into any 
contract or agreement with any department, agency, or instru¬ 
mentality of the State which may be deemed necessary or advisable 
by the Corporation to aid in the construction or reconstruction or 
maintenance and operation of any recreational program or facility 
owned by such department, agency, or instrumentality of the State, 
including the right to use for such purpose any funds available to 
the corporation for the construction, improvement, or maintenance 
of recreational facilities located on the lands of such department, 
agency, or instrumentality of the State or for the maintenance of 
such improvements; provided, however, that any such contract au¬ 
thorized under the terms of this subsection shall be subject to the 
approval of the Governor, (o) to execute with reference to any 
activity, land, or improvement of this Corporation a trust indenture 
or trust agreement for the security of bonds authorized to be is¬ 
sued for the purchase or improvement of land, such trust indenture 
or trust agreement to be in form and substance as authorized and 
approved by resolution duly adopted by the Corporation. 

Section 6. Sale of Products .—The Directors of The Alabama Pub¬ 
lic Hunting and Forestry Association, Incorporated, acting by and 
through the Director of Conservation, are hereby empowered to 
sell or lease oy cause to be sold or leased on such terms as shall 
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appear to them to be to the best interest of the Corporation, tim¬ 
ber, minerals, oil, gas, or other products from any of the lands owned 
by said corporation when in their opinion they shall deem such 
timber, minerals, oil, gas, or other products to be of merchantable 
quality and quantity. Notice of the sale of such timber, minerals, 
or other products shall be first advertised once a week for two 
successive weeks in a newspaper published in the county where 
such timber, minerals, or other products are located. Said notice 
shall also be posted in a public place in said county. Such notice 
call for bids for the purchase price thereof. Said notice shall 
shall describe the timber as to amount and quality, and in the 
case of minerals or other products, so far as can be ascertained, the 
further contain the date upon which said bids shall be received and 
the date of the sale thereof. If there are no newspapers published 
in the county where such sale is to be made, then said notice, as 
amount and quality of such minerals or other products, and shall 
hereinabove described, shall be published in a newspaper of an ad¬ 
joining county. After the bids are received, as provided for under 
this section, the Directors of the Corporation, acting by and 
through the Director of Conservation, may sell said timber, min¬ 
erals, or other products to the highest bidder, but if in their opinion 
the highest bid received is not a fair or reasonable price for such 
timber, minerals, or other products, they may readvertise the sale or 
may continue to hold such timber, minerals, or other products 
until a future time when they may again advertise such sale. How¬ 
ever, sales of timber, minerals, or other products from the lands 
owned or controlled by this Corporation may be made by the di¬ 
rectors thereof when the amount involved does not exceed One 
Thousand ($1,000.00) Dollars, and may be made without advertise¬ 
ment or by competitive bid. 

Section 7. Form and Content of Bonds .—The principal of and in¬ 
terest on bonds herein authorized to be issued by the Corporation 
shall be payable from the fees, charges, rentals, or other income 
levied and collected in connection with the operation, maintenance, 
and supervision of the real estate belonging to said corporation and 
the improvements thereon for which such bonds have been issued. 
However, should said income prove insufficient to pay said bonds 
at maturity or any interest accruing at any time thereon, such 
funds, at the discretion of the Director of the Corporation, may be 
augmented by other monies belonging to said corporation. Said 
bonds, together with the interest thereon or any other financial 
obligation of the Corporation, shall not constitute an indebtedness 
of the State within the meaning of any constitutional or statutory 
provision of the laws of this State. Said bonds shall be issued in 
the name of the Corporation and shall have impressed thereon 
its corporate seal. Said bonds shall express upon their face a par- 
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ticular description of the real estate or improvement for which they 
are being issued, and there shall be separate issues of bonds for 
each hunting, fishing, reforestation, or recreational area undertaken 
by the Corporation as authorized by this Act. Said bonds shall be 
authorized by resolution of the Corporation and shall bear such 
date or dates, mature at such time or times, not exceeding thirty 
(30) years from their respective dates, bear interest at such rate 
or rates, not exceeding four (4%) per cent per annum, payable an¬ 
nually, be in such denomination or denominations, be in such form, 
either coupon or registered, carry such registration privileges, be 
subject to such terms of redemption, with or without a premium, 
be executed in such manner, be payable in such medium of payment 
and at such place or places, as such resolution or resolutions may 
provide. It shall be plainly stated on the face of each bond that the 
same has been issued under the provisions of this Act and that 
the bond and interest thereon does not constitute an indebtedness 
of the State of Alabama within the meaning of any constitutional 
or statutory provision of the laws of this State. Such bonds may 
be sold at public or private sale and for such price or prices as said 
corporation shall determine, provided that the interest cost to ma¬ 
turity or maturities of the bonds shall not exceed four (4%) per 
cent per annum. Said bonds are hereby declared to be negotiable 
instruments. 

Section 8. Covenants in Resolutions .—Any resolution or resolu¬ 
tions which may be passed by the Directors of this Corporation 
authorizing any particular bond issue may contain provisions 
which shall be a part of the contract with the holders of the bonds 
authorized to the same extent as if such resolution were set out on 
the face of said bond, and without limiting the scope of such resolu¬ 
tion, the same may contain a description of the property to be 
pledged for the payment of said bonds; may pledge revenues to 
secure the payment of such bonds; may state the amounts to be 
charged for the use of the property pledged as security for the 
payment of such bonds and the amounts to be raised in each year 
by such charges and the disposition of such charges and other reve¬ 
nues of the property pledged; may provide for the setting aside 
of reserves or sinking funds for such property so pledged or such 
bonds and the regulation and disposition thereof; may provide for 
the operation and maintenance of the real estate and improvements 
pledged, including but not limited to insurance and the disposition 
of insurance monies; may provide for the redemption of the bonds 
and the price or prices at which they shall be redeemable; the pro¬ 
cedure, if any, by which the terms of any contract with bondhold¬ 
ers may be amended or abrogated, and amount of bonds the hold¬ 
ers of which must consent thereto, and the manner in which such 
consent may be given; may provide for the execution of an inden- 
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ture of trust or trust agreement with reference to any property to 
secure the payment of such bonds and assure the maintenance and 
operation of such property and such indenture of trust or trust 
agreement may contain such terms, conditions and provision not 
in conflict with the specific provisions of this Act, as may be in 
form and substance approved by the Corporation, and may desig¬ 
nate a trustee and provide for the agreement of a successor or suc¬ 
cessors to such original trustee. 

Section 9. Bonds not subject to Chapter 6 of Tifle 47.—The bonds 
authorized hereunder shall not be subject to any limitations or 
provisions of Chapter 6 of Title 47 or any other bond laws now 
in force or hereafter amended, and it shall not be necessary to make 
publication of any resolution, notice, or proceeding relating thereto. 

Section 10. Bonds issued by, and property of } this Corporation 
exempt from taxation, assessment, and fees .—The bonds and interest 
coupons issued under the provision of this Act and the real estate 
securing the payment of the same and all property of the corpora¬ 
tion organized under the provisions of this Act are exempt from 
any and all State taxation. 

Section 11. Validity of Bonds .—Any resolution authorizing any 
bonds hereunder shall provide that such bonds shall contain a re¬ 
cital that they are issued pursuant to the provisions of this Act, 
which recital shall be conclusive evidence of their validity and the 
regularity of their issuance, notwithstanding the provisions of any 
other bond laws or any other law now in force or hereafter enacted 
or amended. Upon the passage of any resolution providing for the 
issuance of bonds under the provisions of this chapter, the Corpora¬ 
tion may, in its discretion, cause to be published once in each of two 
consecutive weeks in a newspaper published and having general 
circulation in the City of Montgomery, a notice in substantially 
the following form (the blanks being first properly filled in) : “The 
Alabama Public Hunting and Forestry Association, Incorporated 

(An Agency of the State of Alabama), on the_day of_, 

19-, passed a resolution providing for the issuance of_ 

dollars of bonds of said Corporation for the purpose of financing 
the purchase or improvement of the following described real estate: 

-, such bonds being payable solely from the 

revenues of said property. Any action or proceeding questioning 
the validity of said resolution or said bonds must be commenced 

within twenty days after the first publication of this notice. . _ 

--- As Directors of The Alabama Public 

Hunting and Forestry Association, Incorporated (An Agency of the 
State of Alabama).” Any action or proceeding in any court to set 
aside a resolution providing for the issuance of bonds under the 
provisions of this Act or to contest the validity of any such bonds 
or trust indenture, if any, to secure the same, must be commenced 
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within twenty (20) days after the first publication of the above 
mentioned notice. After the expiration of such period, no right of 
action or defense founded upon the validity of the resolution or the 
trust indenture, if any, or of the bonds, shall be asserted, nor shall 
the validity of such resolution, trust indenture, or bonds be open 
to question in any court upon any ground whatever, except in an 
action or proceeding commenced within such period. Any such 
action and any action to protect or enforce any rights under the 
provisions of this chapter shall be brought in the circuit court of 
Montgomery County, in equity. 

Section 12. State not to incur indebtedness .—No contract or con¬ 
tracts, or agreement or agreements authorized by or executed under 
or pursuant to the provisions of this Act shall pledge the general 
faith and credit of the State of Alabama, or incur an indebtedness 
of the State within the meaning of or contrary to the provisions of 
Section 213 of the Constitution of Alabama of 1901, as amended. 

Section 13. There is hereby appropriated out of the general 
funds of the State of Alabama the sum of Three Hundred Thou¬ 
sand Dollars ($300,000), conditioned upon the approval of the 
Governor, which sum shall be by the treasurer placed to the credit 
of the corporation formed under the provisions of this act. Said 
sum so appropriated shall be used by said corporation, under its 
general powers, in furtherance of the purposes for which it is 
formed. Any sum of money placed to the credit of the corporation 
shall be paid out of the treasury by the treasurer upon the requisi¬ 
tion of the Board of Directors of said corporation. 

Section 14. Dissolution.—At any time the -incorporators or 
their successors in office of this Corporation, may apply for a dis¬ 
solution thereof by filing with the Secretary of State a petition 
therefor, which petition shall state that it is the unanimous desire 
of the officers that said corporation be dissolved. Such petition 
shall be subscribed by the directors and sworn to and certified as 
in the case of the declaration of incorporation, and when said cer¬ 
tificate shall have been filed with the Secretary of State, the 
Corporation shall cease to be and all of its property right shall 
pass to the State of Alabama, but no director or incorporator shall 
be responsible for any liability of the dissolved corporation in any 
greater sum than the value 'of the property of such corporation 
which may come into his possession under its dissolution. Pro¬ 
vided, however, that no petition for dissolution may be filed so 
long as there remains an outstanding indebtedness against said 
corporation, and before said corporation may be dissolved, any and 
all obligations shall be settled to the satisfaction of all parties to 
such obligation, and such fact shall be certified to by the Secretary 
of the Corporation on the face of the petition to dissolve. ' The 
Secretary of State shall receive and record the petition for dissolu- 
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tion and shall make and issue under the seal of the State of Ala¬ 
bama a certificate that the Corporation is dissolved, which certifi¬ 
cate he shall record with the application or petition for dissolu¬ 
tion. No such dissolution shall affect adversely rights attaching 
under existing contracts and the corporation shall be deemed to 
continue for suit or defense as now provided by law. 

Section 15. This Corporation shall annually, on or before the 
first day of April, transmit to the Governor a full report of its 
transactions for the previous fiscal year (such fiscal year begin¬ 
ning on the first day of October and ending on the thirtieth day 
of September). Said report shall include a full and complete re¬ 
port of all collections made and all expenditures, and for what pur¬ 
poses the same were made and to whom paid. Such report shall be 
certified by the Directors of said corporation. 

Section 16. If any section, paragraph, sentence, clause, pro¬ 
vision, or portion of this Act or all or any portion of any appropria¬ 
tion or appropriations herein made may be held unconstitutional 
or invalid, it shall not affect any other sentence, paragraph, sec¬ 
tion, clause, provision, or portion of this Act or any other appro¬ 
priation or appropriations or portions thereof hereby made not in 
and of itself unconstitutional or invalid. 

Section 17. That all laws and parts of laws, general, special, 
private, or local in conflict with the provisions of this Act are 
hereby expressly repealed. 

Section 18. That this Act shall become effective upon its 
passage and approval of the Governor. 

Approved July 9, 1945. 
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No. 282) S. 64—Henderson, Garrett, Toomer, 

Hill, Givhan, Bennett of Cal¬ 
houn, Lowe and Frazier 

AN ACT 

To create and establish an Agricultural Center Board to manage and con¬ 
trol any structures, facilities, or coliseum hereafter built or constructed 
by the Alabama Building Commission as an Agricultural Center for the 
purpose of housing fat livestock shows, agricultural and industrial dis¬ 
plays and other exhibits; to fix the powers, duties and authority of the 
Board; to allow the Board to lease the center to stock associations for 
purposes of exhibits; to create an Agricultural Center Fund and to 
provide for the expenditure thereof; to appropriate annually for each 
of the fiscal years ending September 50, 1946, and September 30, 1947, 
out of any funds in the general treasury not otherwise appropriated, 
the sum of $25,000 for the purpose of defraying the expenses of the 
Board; and to provide for the effective date of this Act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. There is hereby created and established an Agricul¬ 
tural Center Board, to consist of the Commissioner of Agriculture 
and Industries and four members, who shall be charged with the 
management and control of any structure, facility or coliseum, 
which may hereafter be constructed by the Alabama Building 
Commission, created by the 1945 Legislature, as an Agricultural 
Center for the purpose of housing fat livestock shows, agricultural 
and industrial displays and other exhibits. The members of said 
Board shall be qualified electors of the State of Alabama, who 
shall be appointed by the Governor and shall hold office concur¬ 
rently with the Governor and until their successors are appointed 
and qualified. Vacancies on said Board shall be filled in the same 
manner as the original appointments are made. One member of 
the Board shall be designated by the Governor to act as Chair¬ 
man. Members of the Board, including the Chairman, shall receive 
$25.00 per day and necessary travel expenses for attending meet¬ 
ings of the Board and affairs of the Board; provided, however, 
that no member shall receive annually in excess of an aggregate 
of $1,200.00 as per diem and expenses, provided, however, that if any 
member appointed to this Board shall be a member of the Legisla¬ 
ture, he shall not receive any compensation other than necessary 
traveling expenses. The Board shall have the right to adopt such 
rules and regulations as may be reasonably necessary to carry out 
the effect and purposes of this Act. 

Section 2. The Board shall have the right to lease any lands, 
structures, facilities, coliseums or equipment of the Agricultural 
Center to livestock associations for the purposes of exhibits and 
may make such charges for such facilities as will cover the reason¬ 
able cost of operation and maintenance of the center. Such charges 
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as rent, lease, or otherwise, shall not be made with a view of pro¬ 
ducing any revenue or profit to the State of Alabama or to the 
Board, but shall be based exclusively upon reasonable cost of op¬ 
eration and maintenance of the Center. All collections made by 
the Board for lease, rent, or otherwise, shall be deposited monthly 
in the State Treasury to the credit of the Agricultural Center Fund. 

Section 3. The Board is authorized to employ, fix the compen¬ 
sation and term of office of an Executive Officer, who shall be 
known and designated as the Superintendent of the Agricultural 
Center, who shall be accountable to the Board. The salary of 
said Executive Officer shall not exceed the sum of Six Thousand 
Dollars ($6,000) per year. It shall be the duty of the Superinten¬ 
dent to manage and control such structures, facilities, coliseums 
and equipment as may be established hereunder, subject, however 
to the approval of the Board, and to employ, subject to the ap¬ 
proval of the Board and the provisions of the Merit System, such 
other employees as may be necessary for the official and econom¬ 
ical management and maintenance of the Agricultural Center. 

Section 4. The Agricultural Fund hereinabove provided for 
shall be used for the payment of the expenses and salaries of the 
Board and its employees and operation and maintenance of the 
facilities of the Agricultural Center. Distribution from the Agri¬ 
cultural Center Fund shall be made upon requisition by the Chair¬ 
man of the Board to the State Comptroller and upon the drawing 
of a warrant upon the State Treasurer. 

Section 5. For the further payment of the expenses and sal¬ 
aries of the Board and its employees, and the cost of operation and 
maintenance of the facilities of the Agricultural Center, there is 
hereby appropriated for each of the fiscal years ending September 
30, 1946, and September 30, 1947, out of any funds in the General 
Treasury not otherwise appropriated, the sum of $25,000.00. 

Section 6. The Board hereby appointed shall act in an ad¬ 
visory capacity to the Alabama Building Commission, and shall 
consult with said Commission as to the types of structures, equip¬ 
ment and location of the Agriculture Center. 

Section 7. All laws and parts of laws in conflict with this Act 
are hereby expressly repealed. 

Section 8. This act shall become effective only upon the build¬ 
ing and construction by the Building Commission of facilities to 
be used as an Agricultural Center aie hereinabove provided; pro¬ 
vided, however, that upon the allotment by the Building Commis¬ 
sion of the necessary funds for the construction of the Agricultural 
Center, the Governor shall have the authority to appoint the Board 
hereinabove created. 

Approved July 7, 1945. 
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No. 283) (S. 178—St. John (Cullman) 

AN ACT 

To amend Sections 186, 197, 198, 207, 223, and 240 of Title 26, Code of 
Alabama 1940, and Sections 185, 204, 213, 216 and 225 of Title 26 of the 
Code of Alabama 1940, as amended by an act of the 1943 Legislature 
entitled an Act “To amend Sections 185, 187, 191, 204, 209, 212, 213, 214, 
216, 224, 225, 227, 233, and 248 of Title 26, Code of Alabama 1940, and 
to repeal all of Section 226, of Title 26, Code of Alabama 1940, and to 
repeal all laws and parts of laws in conflict herewith,” approved June 
28, 1943, and to repeal all laws or parts of laws in conflict herewith, such 
bill to read as follows: 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 186, Title 26 of the Code of Alabama 
1940 be amended so as to read as follows: Section 186. Employ¬ 
ment A. Subject to the other provisions of this section, means 
service, including service in interstate commerce performed for 
remuneration or under any contract of hire, written or oral, express 
or implied, by an employee for the employer employing him. B. 
Subject to the other provisions of this section, the term “employ¬ 
ment” shall include an employee’s entire service, performed within 
or both within and without this state if—(1) The service is local¬ 
ized in this state, or (2) The service is not localized in any state 
but some of the service is performed in this state and the base 
of operations, or, if there is no base of operations, then the place 
from which such service is directed or controlled is in this state; 
or the base of operations or place from which such service is di¬ 
rected or controlled is not in any state in which some part of the 
service is performed but the employee’s residence is in this state. 
(3) Service shall be deemed to be localized within a state if the 
service is performed entirely within such state; or the service is 
performed both within and without such state, but the service per¬ 
formed without such state is incidental to the employee’s service 
within the state; for example, is temporary or transitory in nature 
or consists of isolated transactions. C. Services not covered under 
paragraph B of this section and performed entirely without this 
state, with respect to no part of which contributions are required 
and paid under an unemployment compensation law of any other 
state or of the federal government, shall be deemed to be employ¬ 
ment subject to this chapter if the employee performing such serv¬ 
ices is a resident of this state and the director approves the election 
of the employing unit for whom such services are performed that 
the entire service of such employee shall be deemed to be emoloy- 
ment subject to this chapter. D. The term “employment” includes 
a person s entire service if such service is deemed performed in 
this state by virtue of reciprocal agreements pursuant to the pro- 
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visions of section 237 of this chapter and does not include any 
service which by virtue of such agreements is deemed performed in 
another state. E. The term “employment” shall not include— 
(1) Agricultural labor. The term “agricultural labor” includes 
all services performed—(a) On a farm, in the employ of any em¬ 
ploying unit in connection with cultivating the soil, or in connec¬ 
tion with raising or harvesting any agricultural or horticultural 
commodity including the raising, shearing, feeding, caring for, 
training, and management of livestock, bees, poultry, and fur¬ 
bearing animals and wildlife, (b) In the employ of the owner or 
tenant or other operator of a farm in connection with the operation, 
management, conservation, improvement, or maintenance of such 
farm and its tools and equipment, or in salvaging timber or clear¬ 
ing land of brush and other debris left by a hurricane, if the major 
part of such service is performed on a farm, (c) In connection 
with the production or harvesting of naval stores products, or any 
commodity defined as an agricultural commodity in section 15 (g) 
of the Federal Agricultural Marketing Act, as amended, or in con¬ 
nection with the raising or harvesting of mushrooms, or in connec¬ 
tion with the hatching of poultry, or in connection with the gin¬ 
ning of cotton, or in connection with the operation or maintenance 
of ditches, canals, reservoirs, or waterways used exclusively for 
supplying and storing water for farming purposes, (d) In han¬ 
dling, planting, drying, packing, packaging, processing, freezing, 
grading, storing, or delivering to storage or to market or to a 
carrier for transportation to market, any agricultural or horticul¬ 
tural commodity; but only if such service is performed as an inci¬ 
dent to ordinary farming operations or, in the case of fruits and 
vegetables, as an incident to the preparation of such fruits or 
vegetables for market, but these provisions shall not be deemed 
to be applicable with respect to service performed in connection 
with commercial canning or commercial freezing or in connection 
with any agricultural or horticultural commodity after its delivery 
to a terminal market for distribution for consumption. As used in 
this section, the term “farm” includes stock, dairy, poultry, fruit, 
fur-bearing animal, and truck farms, plantations, ranches, nur¬ 
series, ranges, greenhouses, or other similar structures used pri¬ 
marily for the raising of agricultural or horticultural commodities 
and orchards. (2) Domestic services in a private home, local col¬ 
lege club, or local chapter of a college fraternity or sorority. (3) 
Casual labor not in the usual course of the employer’s trade or 
business. (4) Service performed as a bar pilot, officer, or a mem¬ 
ber of the crew of a vessel on the navigable waters of the United 
States; provided, that this paragraph shall not be applicable from 
and after the effective date of any amendment to the Federal Un- 
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employment Tax Act, which shall define such services as “in em¬ 
ployment” and subject to said Unemployment Tax Act; provided 
further, that any tax imposed with respect to such service is sub¬ 
ject to offset by reason of any contributions having been paid to 
any other state unemployment compensation fund. (5) Service 
performed in the employ of his son, daughter, or spouse, and serv¬ 
ice performed by a child under the age of twenty-one in the employ 
of his father or mother. (6) Service performed in the employ of 
the United States Government or of an instrumentality wholly 
owned by the United States; except that if the Congress of the 
United States shall permit states to require any instrumentalities 
of the United States to make payments into an unemployment 
fund under this chapter, then to the extent permitted by Congress 
and from and after the date as of which such permission becomes 
effective, all of the provisions of this chapter shall be applicable 
to such instrumentalities and to services performed by employees 
for such instrumentalities in the same manner, to the same extent, 
and on the same terms as to all other employers and employing 
units, provided, however, if this state should not be certified by the 
Social Security Board under section 903 of the Social Security^Act 
for any year, then the payment required of such instrumentality 
with respect to such year shall be deemed to have been erroneously 
collected within the meaning of Article 3 of this Chapter and shall 
be refunded by the director from the fund in accordance with the 
provisions of section 243 of this title. (7) Service performed in 
the employ of a state, or any political subdivision thereof, or any 
instrumentality of any one or more of the foregoing which is 
wholly owned by one or more states or political subdivisions; and 
any service performed in the employ of any instrumentality of one 
or more states or political subdivisions to the extent that the in¬ 
strumentality is, with respect to such service, immune under the 
Constitution of the United States from the tax imposed by section 
1600 of the Federal Internal Revenue Code. (8) Service per¬ 
formed in the employ of a corporation, community chest, fund, or 
foundation, organized and operated exclusively for religious, chari¬ 
table, scientific, literary, or educational purposes, or for the pre¬ 
vention of cruelty to children or animals, no part of the net earn¬ 
ings of which inures to the benefit of any private shareholder or 
individual, and no substantial part of the activities of which is 
carrying on propaganda, or otherwise attempting to influence legisla¬ 
tion. J9) Service performed after June 30, 1939, in the employ 
of an “employer” as defined by the Railroad Unemployment In¬ 
surance Act, or, as an “employee representative” as defined by the 
Railroad Unemployment Insurance Act (52 Stat. 1094) and service 
with respect to which unemployment compensation is payable 
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under any other unemployment compensation system established 
by an act of Congress; provided that the director is hereby au¬ 
thorized and directed to enter into agreements with the proper 
agencies under such act or acts of Congress, which agreements 
shall become effective ten days after publication thereof in the 
manner provided in section 228 of this title for general rules to 
provide reciprocal treatment to individuals who have, after acquir¬ 
ing potential rights to benefits under this Chapter acquired rights 
to employment compensation under such act or acts of Congress, 
or who have, after acquiring potential rights to unemployment 
compensation under such act or acts of Congress, acquired rights 
to benefits under this chapter. (10) (a) Service performed in any 
calendar quarter in the employ of any organization exempt from 
income tax under section 101 of the Federal Internal Revenue 
Code, if—(i) The remuneration for such service does not exceed 
forty-five dollars, or (ii) Such service is in connection with the 
collection of dues or premiums for a fraternal beneficiary society, 
order, or association, and is performed away from the home office, 
or is ritualistic service in connection with any such society, order, 
or association, or (iii) Such service is performed by a student who 
is enrolled and is regularly attending classes at a school, college, 
or university, (b) Service performed in the employ of an agricul¬ 
tural or horticultural organization exempt from income tax under 
section 101 (1) of the Federal Internal Revenue Code; (c) Service 
performed in the employ of a voluntary employees’ beneficiary 
association providing for the payment of life, sick, accident, or 
other benefits to the members of such association or their depen¬ 
dents, if no part of its net earnings inures (other than through 
such payments) to the benefit of any private shareholder or indi¬ 
vidual, and eighty-five per centum or more of the income con¬ 
sists of amounts collected from members for the sole purpose of 
making such payments and meeting expenses; (d) Service per¬ 
formed in the employ of a voluntary employees’ beneficiary as¬ 
sociation providing for the payment of life, sick, accident, or other 
benefits to the members of such association or their dependents or 
their designated beneficiaries, if admission to membership in such 
association is limited to individuals who are officers or employees 
of'the United States Government, and no part of the net earnings 
of such association inures (other than through such payments) to 
the benefit of any private shareholder or individual; (e) Service 
performed in any calendar quarter in the employ of a school, col¬ 
lege, or university, not exempt from income tax under section 101 
of the Federal Internal Revenue Code, if such service is performed 
by a student who is enrolled and is regularly attending classes at 
such school, college, or university, and the remuneration for such 
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service does not exceed forty-five dollars (exclusive of room, board, 
and tuition) ; (11) Service performed as a student nurse in the 
employ of a hospital or a nurses’ training school by an individual 
who is enrolled and is regularly attending classes in a nurses’ 
training school chartered or approved pursuant to state laws; and 
service performed as an interne in the employ of a hospital by an 
individual who has completed a four-year’s course in a medical 
school chartered or approved pursuant to state law; (12) Service 
performed by an individual as an insurance agent or as an in¬ 
surance solicitor, if all such service performed by such individual 
is performed for remuneration solely by way of commission; (13) 
Service performed by an individual under the age of eighteen in 
the delivery or distribution of newspapers or shopping news, not 
including delivery or distribution to any point for subsequent de¬ 
livery or distribution; (14) Any employment or service which is 
excluded by the express statutory provisions of Section 1607 of the 
Federal Internal Revenue Code as heretofore amended (formerly 
section 907 of the Social Security Act.) (15) Service performed 
by an officer or member of the crew of a vessel which is not an 
American vessel. The term “American vessel” means any vessel 
documented or numbered under the law of the United States; and 
includes any vessel which is neither documented nor numbered 
under the laws of the United States nor documented under the 
laws of any foreign country, if its crew is employed solely by one 
or more citizens or residents of the United States or corporations 
organized under the laws of the United States or of any state. F. 
Notwithstanding any of the provisions of this subsection, the term 
“employment” shall include any services hereafter specifically de¬ 
fined as “employment” by an amendment or amendments to the 
Federal Unemployment Tax Act, effective on and after the effec¬ 
tive date or dates of such amendment or amendments. G. Included 
and excluded service. If the services performed during one-half 
or more of any pay period by an employee for the employing unit 
employing him constitute employment, all the services of such 
employee for such period shall be deemed to be employment; but 
if the services performed during more than one-half of any such 
pay period by an employee for the employing unit employing him 
do not constitute employment, then none of the services of such 
employee for such period shall be deemed to be employment. As 
used in this subsection the term “pay period” means a period (of 
not more than thirty-one consecutive days) for which a payment 
of remuneration is ordinarily made to the employee by the employ¬ 
ing unit employing him. 

Section 2. That section 197, Title 26 of the Code of Alabama 
1940 be amended so as to read as follows: Section 197. Fund. 
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There shall be as a special fund, separate and apart from ail public 
moneys or funds of this state, an unemployment compensation 
fund, which shall be administered by the director exclusively for 
the purposes of this chapter without liability on the part of the 
state beyond the amounts paid into and earned by the fund. This 
fund shall consist of: A. All contributions paid in or collected 
under this chapter, together with all interest and penalties earned 
or collected pursuant to this chapter. B. Interest earned upon 
any moneys in the fund. C. Any property or securities acquired 
through the use of moneys belonging to the fund. D. All earn¬ 
ings of such property or sepurities, and E. Any money received 
from the Federal Unemployment Account in the Unemployment 
Trust Fund in accordance with Title XII of the Social Security Act 
as amended. 

Section 3. That Section 198, Title 26 of the Code of Alabama 
1940 be amended so as to read as follows: Section 198. Treasurer. 
The director shall designate as treasurer of the fund a person who 
shall pay all vouchers or checks duly drawn upon the fund, in 
such manner as the director may prescribe. The treasurer shall 
maintain within the fund the following separate accounts; a clear¬ 
ing account, an unemployment trust fund account, an unemploy¬ 
ment benefit payment account, and such other account or accounts 
as may be necessary for the payment of servicemen's readjustment 
allowances. All moneys payable to the fund, upon receipt thereof 
by the director, shall be forwarded to, the treasurer who shall im¬ 
mediately deposit them in the clearing account. Refunds payable 
pursuant to section 243 of this title may be paid from the clearing 
account upon warrants issued by the treasurer as aforesaid under 
the direction of the director. After clearance thereof, all other 
moneys in the clearing account shall be deposited by warrants is¬ 
sued as aforesaid with ..the Secretary of the Treasury of the United 
States of America to the credit of the account of this state in the 
unemployment trust fund established and maintained pursuant to 
section 904 of the Social Security Act, any provisions of law in 
this state relating to the deposit, administration, release, or dis¬ 
bursement of moneys in the possession or custody of this state 
to the contrary notwithstanding. The benefit payment account 
shall consist of all moneys requisitioned from this state's account 
in the unemployment trust fund. Except as herein otherwise pro¬ 
vided, moneys in the clearing and benefit accounts may be de¬ 
posited by the treasurer, under the direction of the director, in any 
bank or public depository in which general funds of the state may 
be deposited but no public deposit insurance charge or premium 
shall be paid out of the fund. The treasurer shall give bond con¬ 
ditioned upon the faithful performance of his duties as treasurer 



4.55 


of the fund in a form prescribed by statute or approved by the at¬ 
torney general, and in an amount specified by the director and 
approved by* the governor. All premiums upon bonds required 
pursuant to this section, when furnished by an authorized surety 
company or by a duly constituted governmental bonding firm shall 
be paid from the unemployment administration fund. 

Section 4. That section 207, Title 26 of the Code of Alabama 
1940 be amended so as to read as follows: Section 207. Weekly 
benefit amount. An individual's “weekly benefit amount" shall 
be the amount appearing in Column B in the table in this section 
on the same horizontal line on which in Column A of such table, 
there appears the total wages paid to such individual for insured 
work in that quarter of his base period in which such total wages 
were highest; provided, however, this table shall not affect or 
alter the weekly benefit amount of any individual who has an 
established benefit year at the time this Act becomes effective. 


Column A 

Column B 

Column C 

Wages Earned In 

Weekly 

Qualifying 

Highest Quarter 

Benefit 

Wages in 

of Base Period 

Amount 

Base Period 

Under 75.01 

None 

None 

75.01-117.00 

$4.00 

$120.00 

117.01-143.00 

5.00 

150.00 

143.01 - 169.00 

6.00 

180.00 

169.01 - 195.00 

7.00 

210.00 

195.01 -221.00 

8.00 

240.00 

221.01 - 247.00 

9.00 

270.00 

247.01 - 273.00 

10.00 

300.00 

273.01 - 299.00 

11.00 

330.00 

299.01 - 325.00 

12.00 

360.00 

325.01 -351.00 

13.00 

390.00 

351.01 - 377.00 

14.00 

420.00 

377.01 -403.00 

15.00 

450.00 

403.01 -429.00 

16.00 

480.00 

429.01 -455.00 

17.00 

510.00 

455.01 -481.00 

18.00 

540.00 

481.01 - 507.00 

19.00 

570.00 

507.01 - and over 

20.00 

600.00 


Section 5. That section 223, Title 26 of the Code of Alabama 
1940 be amended so as to read as follows: Section 223. Oaths 
and witnesses. In the discharge of their duties under this chapter 
any deputy, any appeals tribunal, any member of the board of ap¬ 
peals, and any officer of the department of industrial relations au¬ 
thorized and designated by the director, shall have power to ad¬ 
minister oaths, certify to official acts, take and cause to be taken 
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depositions of witnesses, issue and serve subpoenas, compel the 
attendance of witnesses and the production of papers, books, ac¬ 
counts, pay rolls, documents, records and testimony. * In the event 
of failure of any person to comply with any subpoena lawfully 
issued, or on the refusal of any witness to produce evidence or to 
testify as to any matter regarding which he may be lawfully in¬ 
terrogated, it shall be the duty of any court of competent jurisdic¬ 
tion or of the judge thereof, upon the application of the director or 
any officer of the department of industrial relations designated by 
the director or any member of the board of appeals to compel 
obedience by attachment proceedings for contempt, as in the case 
of disobedience of the requirements of a subpoena issued for such 
court or a refusal to testify therein. Witness fees and other ex¬ 
penses involved in the proceedings under this article shall be paid 
to the extent necessary at rates specified by the director.. Such 
expenses shall be deemed a part of the expense of administering this 
chapter. 

Section 6. That Section 240, Title 26 of the Code of Alabama 
1940 be amended so as to read as follows: Section 240. Proceed¬ 
ings to enforce delinquent contributions. A. If, after due notice, 
an employer defaults in the payment of contributions, interest, or 
penalties, provided by this chapter, the amount due may be col¬ 
lected by civil suit in the name of the director, which shall in¬ 
clude the right of attachment. Civil actions brought , under this 
section to collect contributions, interest, and penalties. thereon 
from an employer shall be heard by the court at the earliest pos¬ 
sible date and shall be entitled to preference upon the calendar of 
the court over all other civil actions, except cases arising under 
chapter 5 of this title and article 5 of this chapter. In addition to 
or independently of the above remedy by civil action, the director 
may proceed, in the manner set out hereinafter. B. Assessments. 
If an employer fails to make and file with the department any re¬ 
port as and when required by the terms and provisions of this 
chapter or by any rule and regulation of the director for the pur¬ 
pose of determining the amount of contributions due by said em¬ 
ployer under this chapter or if any report which is filed is deemed 
by the director to be incorrect or insufficient, the director may 
issue a written notice by registered mail to such employer, ad¬ 
dressed to his last known address or place of business, to make 
such report or corrected reports forthwith, and if such employer 
fails or refuses to make such report or .corrected report within fif¬ 
teen days fom the date of such notice, then the director shall make 
a report or corrected report for such employer upon such infor¬ 
mation as he may reasonably obtain, and shall assess the contribu¬ 
tions and penalties due thereon and interest at the rate of one per 
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cent (1.0%) per month, or fraction thereof, from the date such con¬ 
tributions were due. C. Notice of Assessments; Hearings. When¬ 
ever the director shall make an assessment against an employer as 
herein provided, the director shall notify the employer by reg¬ 
istered mail of the amount of such assessment and shall notify the 
employer to appear before hiru on a day named not less than fifteen 
days from the date of such notice and show cause why such as¬ 
sessment should not be made final. Such appearance may be made 
by agent or attorney. If no showing is made on or before the date 
fixed in said notice or if such showing is not sufficient in the 
judgment of the director, such assessment shall be made final in 
the amount originally fixed or in such other amount as is de¬ 
termined by the director to be correct. If, upon such hearing, the 
director finds the amount due to be different from that originally 
assessed, he shall make the assessment final in the correct amount 
and in all cases shall notify the employer of the assessment as 
finally fixed. A notice by United States mail addressed to the 
employer’s last known address or place of business shall be suf¬ 
ficient. Any assessment made by the director shall be prima facie 
correct upon appeal. D. Appeals from Assessments. (1) When¬ 
ever any employer who has duly appeared and protested an as¬ 
sessment by the director is dissatisfied with the assessment as 
finally made, he may appeal as provided herein; provided, however, 
no appeal shall lie in cases where the employer has failed to appear 
and protest. (2) If an employer against who an assessment is 
made by the director is dissatisfied with the final assessment as 
fixed by the Director and duly protests the fixing of the same, he 
may appeal from said final assessment to the circuit court of 
Montgomery County in equity, or to the circuit court of the coun¬ 
ty in which the employer resides or has his principal place of busi¬ 
ness, if the employer has within the state a permanent residence, 
at the option of the employer, by filing notice of appeal with the 
director and with the register of the circuit court of the county to 
which appeal shall be taken, within thirty days of the date of the 
final assessment made and entered on the minutes of the depart¬ 
ment, and in addition thereto by giving bond conditioned to pay 
all costs, to be filed with and approved by the register of the court 
to which the appeal shall be taken. The employer shall pay the 
assessment so made before the appeal is filed, or the court shall 
upon motion dismiss such appeal, unless at the time of taking the 
appeal the employer has executed a supersedeas bond with suf¬ 
ficient sureties to be approved by the register of the court to which 
the appeal shall be taken in double the amount of contributions, in¬ 
terest, and penalties, payable to the director, conditioned to pay all 
contributions, interest, and penalties, and costs found to be due the 
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department of industrial relations. In such appeal the employer 
shall be styled the appellant and the director shall be styled the 
appellee. The assessment made by the director shall be prima 
facie correct, and the burden shall be on the employer to show that 
such assessment is incorrect. The circuit court in equity or the 
supreme court of Alabama on appeal to it may, if it be of the opin¬ 
ion from all of the evidence that the assessment as made is either 
too high or too low, fix the amount of such assessment. The court 
shall hear such appeals according to its own rules and methods 
of procedure so far as practicable and shall decide all questions 
both as to the legality of the assessment and the amount thereof. 
No court shall have the power to enjoin the payment of any con¬ 
tributions, interest, or penalty due on such assessment so appealed 
or to suspend the payment thereof. From the judgment of the 
circuit court in equity the employer may appeal direct to the su¬ 
preme court of Alabama within thirty days of the rendition of the 
judgment upon giving such security for the cost of such appeal as 
approved by the register of the circuit court from which the ap¬ 
peal shall be taken. If upon such appeal the assessment made by 
the director is reduced the court upon proof of payment of said 
contributions, interest, and penalties' shall ascertain and recite such 
fact in the judgment and shall ascertain and determine by its judg¬ 
ment and decree the amount of contributions, interest, and penal¬ 
ties which was invalid and the director shall thereupon refund to 
the employer the amount so ascertained by the court to be invalid. 
E. Execution, Levy and Sale for Contributions. (1) If no appeal 
is taken from the final assessment of any contributions, interest or 
penalties imposed by this chapter \vithin the time allowed by law 
and such contributions, interest, or penalties remain unpaid for 
fifteen days after such assessment, or if signed reports have been 
filed with the department of industrial relations showing the 
amount of such contributions which are due and such contributions 
are not' paid within thirty days after such signed reports are so 
filed, then in either event the director may issue an execution there¬ 
for directed to any sheriff of the State of Alabama, commanding 
him to levy upon and sell the real and personal property of the 
employer against whom such execution is directed, found in his 
county for the payment of contributions and interest due, together 
with penalties assessed. The sheriff shall within five days after 
the receipt thereof file with the clerk of the circuit court of his 
county a copy thereof and thereupon the circuit clerk shall enter 
in the judgment roll in the column of judgment debtors the name 
of the employer named in the execution, the amount of the contri¬ 
butions, interest, and penalties for which the execution is issued, 
and the date when such copy is filed. Thereupon the amount of 
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such execution so docketed shall become a lien upon the real and 
personal property of the employer against whom it is issued in the 
same manner as judgments duly enrolled from the circuit court or 
court of like jurisdiction: The sheriff shall thereupon levy upon 
any property of the employer with like effect and in the manner 
prescribed by law in respect to executions issued upon judgments 
of the crcuit court or court of like jurisdiction, and the remedies of 
attachment and garnishment shall apply fully to such execution, 
and the officer shall be entitled to the same fees for his services as 
now allowed by law for like services, to be collected in the same 
manner as now provided by law for like services. The sheriff shall 
make due return of such execution within thirty days of the is- 
suance thereof to the director and upon such return alias execu¬ 
tions may be issued by the director and such shall be executed in 
the same manner. (2) The contributions, interest, and penalties 
required to be paid under this chapter shall be a first and prior lien 
upon the real and personal property of any employer subject to this 
chapter except as to the lien of general property taxes and as to 
valid liens existing at the time of the filing of the certificate in the 
probate office of a county as provided for herein. The director 
may file in the office of the judge of probate of any county in this 
state a certificate which shall show the name of the department for 
which it is filed, the amount and nature of the contributions, in¬ 
terest and penalties for which a lien is claimed, together with any 
costs that may have accrued, the name of the employer against 
whose property a lien for such contributions, interest, and penal¬ 
ties is claimed, and the date thereof. Any error in the certificate 
of the amount shall not invalidate the lien for the amount actually 
due. Such certificate shall be indexed and recorded under the 
same provision of law of this state relating to the filing and re¬ 
cording of certificates of judgment, and without costs; provided, 
however, that such lien shall be effective as to purchasers and 
judgment creditors only from the time a certificate shall have been 
duly filed for record in the office of the judge of probate in the 
county wherein is located the property to be subjected to such lien. 
(3) Sales under executions issued hereunder shall be held as pro¬ 
vided by the laws of Alabama. At any such sale the director or 
his authorized agents shall be empowered to act on behalf of the 
otate of Alabama in bidding at any such sale. 

m^ eCt[ ° n 7 * That section 185 > Title 26 of the Code of Alabama 
1940, as amended by an act of the 1943 Legislature entitled “An 
Act to amend Sections 185. 187, 191, 204, 209, 212. 213 214 216 
224, 225, 227, 233, and 248 of Title 26, Code of Alabama 1940, and 
to repeal all of Section 226 of Title 26, Code of Alabama 1940, and 
to repeal all laws and parts of laws in conflict herewith” approved 
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June 28, 1943, be amended so as to read as follows: Section 185. 
“Employer”, as used in this chapter, means: A. Any employing 
unit which on each of some twenty days during the current or pre¬ 
ceding calendar year, each day being in a. different calendar week, 
employed in employment for some portion of the day (whether or 
not at the same moment of time) eight or more employees, pro¬ 
vided, that such employment in a calendar year shall make a newly 
subject employer subject for all purposes as of January 1 of the 
calendar year in which such employment occurs. B. Any employ¬ 
ing unit which, having become an employer under this chapter, has 
not under sections 224 and 225 of this title ceased to be an employ¬ 
er subject to this chapter; or C. For the effective period of its 
election pursuant to section 225 hereof any other employing unit 
which has elected to become fully subject to this chapter. D. Any 
employing unit (whether or not an employing unit at the time of 
acquisition) which acquires the organization, trade, or business or 
substantially all the assets thereof of another which at the time of 
another acquisition was an employer subject to this chapter. E. 
Any employing unit which acquires the organization, trade, or 
business, or substantially all the assets thereof of another employ¬ 
ing unit (not an' employer subject to this chapter) and which, if 
the employment record of such employing unit subsequent to such 
acquisition together with the employment record of the acquired 
unit prior to such acquisition, both within the same calendar year, 
would be sufficient to constitute an employing unit an employer 
subject to this chapter. F. Effective January 1, 1946, any indi¬ 
vidual or employing unit engaged in employment in this state 
subject for either the current or preceding calendar year to the 
payroll tax imposed by section 1600 of the Federal Internal Reve- 
nue Code. 

Section 8. That section 204, Title 26 of the Code of Alabama 
1940, as amended by an act of the 1943 Legislature entitled An 
Act to Amend Sections 185, 187, 191, 204, 209, 212, 213, 214, 216, 
224, 225, 227, 233, and 248 of Title 26, Code of Alabama 1940, and 
to repeal all of Section 226 of Title 26, Code of Alabama 1940, and 
to repeal all laws and parts of laws in conflict herewith,” approved 
June 28, 1943, be amended to read as follows: Section 204. Ex¬ 
perience rating; rates and contributions. A. For the twelve-month 
period beginning on the 1st day of April 1941 and each twelve- 
month period beginning on the 1st day of April thereafter, the con¬ 
tribution rates of each employer whose employment record has 
been chargeable with benefit wages during not less than three 
consecutive calendar years immediately preceding any such 1st 
day of April and of his employees shall be determined by the un- 
emplovment compensation fund’s maximum liability for benefits to 
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his employees who have received benefits, modified by the state 
experience as to average duration of benefit payments as provided 
herein. (B) The employee’s benefit wages shall be determined as 
follows: (1) When in any benefit year an employee was first paid 
benefits after December 31, 1937, and before July 1, 1943, for total 
or partial unemployment, his wages for employment after Decem¬ 
ber 1, 1936, during the then base period as defined for such benefit 
year by the Alabama Unemployment Compensation Law in effect 
with respect to such benefit year and with respect to which bene¬ 
fits were then paid, shall be the employee’s benefit wages. (2) 
When, in any benefit year during which an employee has not been 
paid any benefits prior to July 1, 1943, such employee is paid bene¬ 
fits after June 30, 1943, for the second compensable week of total 
or partial unemployment, his wages during his base period shall be 
the employee’s benefit wages. (3) As to any employee who is a 
“maritime worker” wages of such employee during a base period 
shall be multiplied by a fraction, the numerator of which is his 
average quarterly earnings in his base period and the denominator 
of which is his highest of any quarter in his base period. (4) When 
in the determination of an employee’s benefit wages, wages have 
been included once in an employee’s benefit wages for one benefit 
year or in an employee’s wages for one base period such wages 
shall not thereafter be included again in his benefit wages for any 
other benefit year or in his wages for any other base period re¬ 
spectively. C. The employer’s benefit wages for a given calendar 
year shall be the total of the benefit wages received from him by all 
of his employees or former employees who receive their second 
benefit payment of a given benefit year in such calendar year; pro¬ 
vided, however, that the employer’s benefit wages for the calendar 
years, or part thereof, prior to July 1, 1943, shall be the total of the 
benefit wages received from him by all of his employees or former 
employees who received their first benefit payment of a given 
benefit year in such calendar year. The director shall analyze the 
benefit payments made in and the employee and employer benefit 
wages for the calendar years 1938, 1939, and 1940, and for each 
calendar year thereafter and determine each employer’s benefit 
wages for all such calendar years respectively. D. The benefit 
wage percentage of each employer for a given calendar year shall 
be a percentage determined by dividing the total of his benefit 
wages for the three most recent preceding calendar years by that 
part of his total taxable pay roll for the same three years, with 
respect to which contributions have been paid on or before Feb¬ 
ruary 15 of the calendar year for which the benefit wage percentage 
is being determined. E. From the total amounts of benefits paid 
from the unemployment compensation trust fund during each 
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calendar year there shall be subtracted all amounts credited to the 
fund during each such calendar year other than employer s and 
employee’s contributions, and the remainder shall be termed the 
“amount required for ths fund” for each such calendar year. The 
“state experience factor” for each calendar year shall be a percent¬ 
age determined by dividing the total of the amounts required for 
the fund for the three most recent calendar years by the state-wide 
total of benefit wages of all employers for the three most recent 
calendar years and by adjusting to the next higher multiple of one 
per cent (1.0%). The state experience factor shall be determined 
annually prior to the 15th day of March of the calendar year for 
which the determination is made. F. The contribution rates for 
each employer and his employees effective for each twelve-month 
period beginning with the 1st day of April of each year as provided 
in subsection A of this section shall be determined by the director 
and the director shall notify each such employer of the state ex¬ 
perience factor, his benefit wage percentage, his contribution rate, 
and his employees’ contribution rate not less than fifteen days be¬ 
fore each such 1st day of April. Such contribution rates shall be de¬ 
termined from the following table and shall be the rates, as indi¬ 
cated for employers and employees respectively, appearing at the 
bottom of the lowest numbered column in which there appears, on 
the same horizontal line in which is found in the column headed 
“state experience factor”, the state experience factor for the then 
calendar year, a percentage equal to or in excess of such employer’s 
benefit wage percentage for the then calendar year. If not percent¬ 
age equal to or in excess of such benefit wage percentage appears 
on said horizontal line, the employer’s contribution rate shall be 
two and seven-tenths per cent (3.7%), and the contribution rate 
of the employees of the said employer shall be one per cent (1.0%). 
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State Experience 


Factor 

Col. 1 

Col. 2 

Col. 3 

Col. 4 

Col. 5 

Col. 6 

1 % 

Employer's 

Benefit Wage Percentage 


60% 

130% 

200% 

270% 

340% 

Benefit 

2 

30 

65 

100 

135 

170 

Wage 

3 

20 

43 

67 

90 

113 

Percentages 

4 

15 

32 

50 

67 

85 

in excess of 

5 

12 

26 

40 

54 

68 

Column 5 

6 

10 

22 

33 

45 

57 

of this 

7 

9 

19 

29 

39 

49 

table. 

8 

7 

16 

25 

34 

42 


9 

7 

14 

22 

30 

38 


10 

6 

13 

20 

27 

34 


11 

5 

12 

18 

25 

31 


12 

5 

11 

17 

23 

28 


13 

5 

10 

15 

21 

26 


14 

4 

9 

14 

19 

24 


15 

4 

9 

13 

18 

23 


16 

4 

8 

12 

17 

21 


17 

4 

8 

12 

16 

20 


18 

3 

7 

11 

15 

19 


19 

3 

7 

11 

14 

18 


20 

3 

6 

10 

13 

17 


21 

3 

6 

10 

13 

16 


22 

3 

6 

9 

12 

15 


23 

3 

6 

9 

12 

15 


24 

2 

5 

8 

11 

14 


25 

2 

5 

8 

11 

14 


26 

2 

5 

8 

10 

13 


27 

2 

5 

7 

10 

13 


28 

2 

5 

7 

10 

12 


29 

30 or 

2 

4 

7 

9 

12 


more 2 

Employer's 
Contribu- 

4 

7 

9 

11 


tion Rate 0.5% 

Employees' 

Contribu- 

1.0% 

1.5% 

2.0% 

2.5% 

2.7% 

tion Rate 0.1% 

0.3% 

0.5% 

0.7% 

0.9% 

1.0% 

G. Contribution 

rates for 

each 'em 

iployer and his employees de- 


termmed pursuant to subsection F of this section shall neverthe- 
less be subject to increase as hereinafter provided. (1) The “bene¬ 
fits pay roll ratio of the state for each calendar year shall be de¬ 
termined by dividing the total of benefits paid from the unemploy- 
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ment compensation fund within such year by the state-wide total 
of taxable pay rolls (with respect to which contributions have been 
paid on or before February 15 of such year) of all employers for 
the calendar year immediately preceding the calendar year within 
which such benefits have been paid and by adjusting the quotient 
to the nearest multiple of one thousandth. (2) The minimum 
normal amount” of the unemployment compensation fund for each 
calendar year shall be one and one-half times the amount t e 
termined by multiplying the highest state-wide total of taxable 
pay rolls (with respect to which contributions have been paid on or 
before February 15 of such year) of all employers for any of the 
three most recent preceding calendar years by the highest benefits 
pay roll ratio for any of the ten most recent preceding calendar 
years. (3) Whenever at the end of any calendar year the benefits 
paid from the unemployment compensation fund within the three- 
year period including and ended with said calendar year and the 
contributions paid within such three-year period have been in such 
amounts that the fund becomes greater than the minimum normal 
amount for the calendar year immediately succeeding such three- 
year period, the director shall on or before March 15 of said im¬ 
mediately succeeding calendar year so declare, and effective for the 
twelve-month period beginning with the 1st day of April of said 
immdiately succeeding calendar year the contribution rates for 
each employer and his employees shall be determined by the direc¬ 
tor from the table in subsection F of this section on the basis ot 
each employer’s benefit wage percentage for the said immediately 
succeeding calendar year and the state experience factor as de¬ 
termined for the said immediately succeeding calendar year as pro¬ 
vided in subsection E of this section. (4) If at the end of any 
calendar year after December 31, 1940, the benefits paid from the 
unemployment compensation fund within the three-year period in¬ 
cluding and ended with said calendar year and the contributions 
paid within such three-year period have been in such amounts that 
the fund becomes less than the minimum normal amount for the 
calendar year immediately succeeding such three-year period, the 
director shall on or before March 15 of said immediately succeeding 
calendar year so declare. To be effective for the twelve-month 
period beginning with the 1st day of April of said immediately suc- 
ceeding calendar year, the contribution rates for each employer and 
his employees shall be determined by the director from the table 
in subsection F of this section on the basis of each employers 
benefit wage percentage for the said immediately succeeding calen¬ 
dar year and an increased state experience factor to be computed 
by multiplying the state experience factor for the said immediately 
succeeding calendar year by two. (5) The director shall notify 



each employer of each such declaration and change in state ex¬ 
perience factor and of his benefit wage percentage, his contribution 
rate, and his employee’ contribution rate not less than fifteen days 
before each such 1st day of April. (6) (a) “Excess wages” shall 
mean that portion of an employer’s total taxable pay roll in any 
twelve-month period beginning with the 1st day of April of any 
year which is in excess of the greater of either (1) the average of 
the total taxable pay rolls of such employer for the last four con¬ 
secutive calendar years immediately preceding the beginning of 
any such twelve-month period; or (2) two hundred per cent 
(200%) of the average of the total taxable pay rolls of such em¬ 
ployer for the first two of the last four consecutive calendar years 
immediately preceding the beginning of any such twelve-month 
period; provided, however, that no portion of the first hundred 
thousand dollars of any employer’s total taxable pay roll in any 
such twelve-month period shall be determined to be excess wages 
within the meaning of this section, (b) Notwithstanding the pro¬ 
visions of the foregoing subsections of this section, and effective 
for each twelve-month period beginning with the first day of April 
1943, and of each year thereafter to and including the twelve- 
month period ending March 31, 1946, the contribution rate for each 
employer as to excess wages with respect to employment paid after 
June 30, 1943, and before April 1, 1946, shall be two and seventy- 
one hundredths per cent of such excess wages paid, (c) For each 
twelve-month period beginning with the first day of April of the 
year 1943 and of each year thereafter, each employer shall keep 
and maintain an accumulative record of the total of wages with 
respect to employment paid by him during such period and when 
for any pay roll period in any such twelve-month period an em¬ 
ployer at any time after June 30, 1943, and before April 1, 1946, 
first pays excess wages, such employer shall within fifteen days 
after the ending date of the first such completed pay roll period for 
which excess wages are so paid notify the director by registered 
mail of the ending date of such first completed pay roll period 
with respect to which he so paid excess wages, (d) Not less than 
fifteen days before July 1, 1943, and not less than fifteen days 
before the 1st day of April of each year thereafter to and including 
the 1st day of April, 1947, the director shall notify each employer 
for whom the contribution rate effective on the 1st day of April 
of such year is less than two and seven-tenths per cent the amount 
of wages which as to such employer will be taxable at such reduced 
rates (wages in excess of which will be excess wages). H. Any 
employer may apply to the director for and shall be entitled to a 
review as to the determination of his benefit wage percentage, his 
contribution rate as fixed by his benefit wage percentage, and the 
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amount of wages which, as to such employer, will be taxable at 
such reduced rate (wages in excess of which will be excess wages), 
provided such application is filed within 60 days of the date of the 
mailing by the director to the employer of the notice of such de¬ 
termination. Pending such review such employer shall withhold 
and transmit employee contributions and make all contribution 
payments otherwise required by this chapter at contribution rates 
fixed by the determination sought to be reviewed and resulting 
overpayments or underpayments of contributions by the employer 
shall, upon any redetermination, be adjusted or refunded pursuant 
to section 243 of this title. Any employer may within 30 days after 
the date of the mailing by the director to such employer of notice 
of the ruling of the director upon such application for review ap¬ 
peal such ruling to the circuit court of any county wherein the em¬ 
ployer is engaged in doing business, upon such terms and upon giv¬ 
ing such security for costs as the court may upon application pre¬ 
scribe. Trial in that court shall be de novo with respect to his 
benefit wage percentage. Any redetermination of benefit wage per¬ 
centage, whether by the director or the court on appeal, shall not 
be effective as to an employee contribution rate before the calendar 
quarter first beginning after such redetermination. I. For the pur¬ 
pose of this section, an employer’s benefit wages and that part of 
his total taxable pay roll with respect to which contributions have 
been paid shall be deemed benefit wages of a successor employer and 
that part of the pay roll of such successor employer with respect 
to which contributions have been paid and shall be taken into ac¬ 
count in determining the contribution rates of such successor em¬ 
ployer and his employees, as provided in subsection F of this sec¬ 
tion, if such successor succeeds the employer in any of the man¬ 
ners set out in subsection D of section 185 as contained in section 
1 of this Act and the predecessor ceases business operations; pro¬ 
vided, however, that in determining the contribution rates for em¬ 
ployers and their employees for periods of time after March 31, 
1945, an employer who prior to June 1, 1945, and after June 28, 
1943, became an employer under the provisions of subsection D of 
section 185, of the Code of. Alabama 1940, as amended by an act 
entitled “An Act to amend sections 185, 187, 191, 204, 209, 212, 
213, 214, 216, 224, 225, 227, 233, and 248 of Title 26, Code of Ala¬ 
bama 1940, and to repeal all of section 226 of Title 26, Code of 
Alabama 1940, and to repeal all laws and parts of laws in conflict 
herewith” approved June 28, 1943, shall have that portion of his 
predecessor’s benefit wages and that part of his predecessor’s total 
taxable pay roll with respect to which contributions have been paid 
which correspond to the business assets and pay rolls thereof ac¬ 
quired from his predecessor deemed to be his benefit wages and 
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that part of his pay roll with respect to which contributions have 
been paid, and such shall be taken into account in determining his 
and his employees’ contribution rates as provided in subsection F 
of this section. From the date of the acquisition to the end of the 
current rate period, the contribution rate of the successor employer 
shall be a newly computed rate determined in accordance with the 
provisions of this subsection and based upon the combined ex¬ 
perience of the predecessor and successor as of the regular com¬ 
putation date for the rate period in which the acquisition took place. 
Nothing herein contained shall be construed to authorize or re¬ 
quire the retroactive modification of contribution rates or the 
granting of refunds! J. In the event that the Social Security Board 
of the United States or its successor fails to certify, for any year, 
the law of Alabama to the Secretary of the Treasury of the United 
States, as provided in section 1602 (b) of the Internal Revenue 
Code of the United States, as amended, or as the same may be 
amended, the contribution rate of each employer and of his em¬ 
ployees' for such year be as provided in sections 201 and 202 of 
this title, provided that in such event an employer shall be deemed 
to have discharged his duty as to withholding and transmitting ad¬ 
ditional amounts so required of his employees for such year if he 
withholds and transmits to the fund such additional amounts from 
each of his employees who were in his employ during such year 
and to whom, within two months after the date of the ruling of 
the Social Security Board on such question of certification, he pays 
wages, such additional amounts not to exceed the wages so paid. 

Section 9. That Section 213, Title 26 of the Code of Alabama 
1940, as amended by an Act of the 1943 Legislature, entitled “An 
Act to amend Sections 185, 18?. 191, 204, 209, 212, 213, 214, 216, 224, 
225, 22?, 233, and 248 of Title 26, Code of Alabama 1940, and to re¬ 
peal all of Section 226 of Title 26, Code of Alabama 1940, and to 
repeal all laws and parts of laws in conflict herewith,” approved 
Tune 28, 1943, be amended so as to read as follows: Section 213. 
Benefit Eligibility Conditions. An unemployed individual shall 
be eligible to receive benefits with respect to any week only if the 
director finds that—A. He has made a claim for benefits with re¬ 
spect to such week in accordance with such regulations as the 
director may prescribe. B. He has registered for work at, and 
thereafter continued to report at, an unemployment office in ac¬ 
cordance with such regulations as the director may prescribe, ex¬ 
cept that the director may, by regulation waive, or alter either or 
both of the requirements of this section as to individuals attached 
to regular jobs and as to such other type of cases or situations with 
respect to which he finds that compliance with such requirements 
would be oppressive, or would be inconsistent with the purposes of 
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this chapter. C. He is physically and mentally able to perform 
work of a character which he is qualified to perform by past ex¬ 
perience or training, and he is t available for such work either at a 
locality at which he earned wages for insured work during his base 
period or at a locality where it may reasonably be expected that 
such work may be available. A woman shall be presumed not to 
be able to work and not available for work if she quits or is re¬ 
quired to terminate her employment because of pregnancy, pro¬ 
vided, in any event, that no woman shall be deemed to be able to 
work and available for work for any week during the three-month 
period immediately before the expected birth of her child, and for 
any week during the three-month period immediately following the 
birth of her cchild, in either of which cases the director may re¬ 
quire the production of doctor’s certificates to establish such dates. 
D. He has been totally unemployed for a waiting period of one 
week (and for the purposes of this section two weeks of partial 
unemployment, whether or not consecutive, shall be deemed to be’ 
equivalent to one week of total unemployment). No week‘shall be 
counted as a week of unemployment for the purposes of this sub¬ 
section;—(1) If benefits have been paid with respect thereto. (2) 
Unless the individual was otherwise eligible for benefits with re¬ 
spect thereto as provided in articles 4 and 5 of this chapter. (3) 
Unless it occurs within the benefit year which includes the week 
with respect to which he claims payment of benefits, provided that 
this requirement shall not interrupt the payment of benefits for 
consecutive weeks of unemployment. E. He has during his base 
period earned wages for insured work equal to not less than the 
amount appearing in Column C of the table in section 207 of this 
title on the same horizontal line on which in Column B of that table 
appears his weekly benefit amount. F. During the three weeks 
immediately preceding the week of unemployment the individual 
has worked less than one hundred and sixty hours in employment 
and has earned total wages with respect to employment less than 
one hundred and twenty dollars. 

Section 10. That section 216, Title 26 of the Code of Alabama 
1940, as amended by an Act of the 1943 Legislature, entitled “An 
Act to amend Sections 185, 187, 191, 204, 209, 212, 213, 214, 216, 
224, 225, 227, 233, and 248 of Title 26, Code of Alabama 1940, and 
to repeal all of Section 226 of Title 26, Code of Alabama 1940, and 
to repeal all laws and parts of laws in conflict herewith/’ approved 
June 28, 1943, be amended so as to read as follows: Section 216. 
Determinations. A. In general. A determination upon a claim 
filed pursuant to section 215 shall be made promptly by an ex¬ 
aminer designated by the director and shall include a statement 
as to whether and in what amount a claimant is entitled to benefits,. 
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and in the event of denial shall state the reasons therefor or shall 
refer such claim or any question involved therein to an appeals 
tribunal, who shall make this decision with respect thereto, in ac¬ 
cordance with the proceeding prescribed in section 217 of this title, 
except that in any case in which the payment or denial of benefits 
will be determined by the provisions of subsection 214 A of this 
chapter, the examiner shall promptly transmit his full findings of 
fact with respect to that subsection to the director, who, on the 
basis of the evidence submitted and such additional evidence as he 
may acquire, shall affirm, modify, or set aside such findings of fact 
and transmit to the examiner a decision upon the issue involved 
under that subsection, which shall be deemed to be the decision of 
the examiner. A determination with respect to the first week of 
a benefit year shall also include a statement as to whether the 
claimant has been paid the wages specified under subsection 213 E 
of this chapter and, if so, the first day of the benefit year, his week¬ 
ly benefit amount, and the maximum total amount of benefits pay¬ 
able to him with respect to a benefit year. B. Redeterminations. 
The director may reconsider a determination whenever he finds 
that an error in wages, computation, or identity has occured in 
connection therewith, or that the amount of benefits was fixed on 
the basis of misrepresentations of fact, but no such redetermination 
shall be made after the expiration of the benefit year within which 
the claim was filed. Notice of any such redetermination shall be 
promptly given to the parties entitled to notice of the original de¬ 
termination in the manner prescribed in this section with respect 
to notice of an original determination. If the amount of benefits 
is increased upon such redetermination an appeal therefrom solely 
with respect to the matters involved in such increase may be filed 
in the manner and subject to the limitations provided in section 
217 of this chapter. If the amount of benefits is decreased upon 
such redetermination, the matters involved in such decrease shall 
be subject to review in connection with an appeal by claimant from 
any redetermination upon a subsequent claim for benefits which 
may be affected in amount or duration by such redetermination. 
Subject to the same limitations and for the same reasons, the di¬ 
rector may reconsider a determination in any case in which the 
final decision has been rendered by an appeals tribunal, the board 
of appeals, or a court, and may apply to the body or court which 
rendered such final decision for a rehearing thereon. In the event 
that an appeal involving an original determination is pending as 
of the date a redetermination thereof is issued, such appeal, unless 
withdrawn, shall be treated as an appeal from such redetermina¬ 
tion. C. Notice of determination. Notice of any determination or 
any decision upon a claim shall be promptly given to claimant and 
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claimant’s last employing unit by delivery thereof or by mailing 
such notices to their last known addresses. Notice of any determi¬ 
nation or decision upon an initial claim shall be promptly given to 
every employer of claimant in claimant’s base period by delivery 
thereof or by mailing such notices to their last known addresses. 
D. Finality of Determinations. Unless any party to whom notice 
is required to be given shall, within seven calendar days after de¬ 
livery of such notice or within ten calendar days after such notice 
was mailed to his last known address, file an appeal from such 
decision, such decision shall be deemed final. If an appeal is duly 
filed, disputed benefits with respect to the period after the filing of 
such appeal and prior to the final decision on the appeal shall be 
paid only after such final decision. In the event the final decision 
denies the payment of benefits, any benefits which may have been 
paid with respect to an appealed claim prior to the filing of the ap¬ 
peal shall not be deemed paid benefits for the purposes of the de¬ 
termination of employee’s and employer’s benefit wages under the 
experience rating provisions under section 204 of this title. 

Section 11. That section 225, Title 26 of the Code of Alabama 
1940, as amended by an Act of the 1943 Legislature, entitled “An 
Act to amend Sections 185, 187, 191, 204, 209,212, 213, 214, 216, 224, 
225, 227, 233, and 248 of Title 26, Code of Alabama 1940, and to 
repeal all of Section 226 of Title 26, Code of Alabama, 1940, and 
to repeal all laws and parts of laws in conflict herewith,” approved 
June 28, 1943, be amended so as to read as follows: Section 225. 
Employer’s election. Any employing unit not otherwise subject to 
this chapter, which files with the director his or its written election 
to become an employer subject hereto for not less than two cal¬ 
endar years shall, with the written approval of such election by 
the director, become an employer subject hereto to the same extent 
as other employers, as of the date stated in such application, except 
that if during the calendar year in which such election is filed, the 
employer has eight or more employees in employment subject to 
this chapter on each of some twenty days, each day being in a dif¬ 
ferent calendar week in that year, an employer shall be liable for 
employer contributions based on all wages paid by him since Jan¬ 
uary 1 of that calendar year. Such employer shall cease to be sub¬ 
ject to this chapter as of January 1 of any calendar year subsequent 
to such two calendar years only if he files with the director, prior 
to the first day of March of such year, a written application for 
termination of coverage, and he has not on each of some twenty 
days, each day being in a different calendar week in the last com¬ 
pleted calendar year, employed eight or more individuals in em¬ 
ployment subject to this chapter. 

Section 12. If any provision of this Act shall be adjudged in- 
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valid, such adjudication shall not affect, impair, or invalidate any 
other provision of this Act. 

Section 13. All laws and parts of laws in conflict with any 
provision or provisions of this Act, to the extent of such conflict, 
are hereby expressly repealed. 

Section 14. This Act shall become effective immediately upon 
its passage and approval by the Governor. 

Approved July 7, 1945. 


No. 284) (S. 197—Garrett and Henderson 

AN ACT 

To amend Sections 134, 135, 301, and 302 of Title 2 of the 1940 Code of 

Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 134 of Title 2 of the 1940 Code of Alabama 
is hereby amended to read as follows: “Section 134. For the 
purpose of this article, the term ‘corn meal’ shall be deemed to 
include all products in the form of meal or grits derived from corn 
with or without additional processing, such as bolting, degerming, 
or refining, and all mixtures of same with chemicals and other mod¬ 
ifying agents.” 

Section 2. Section 135 of Title 2 of the 1940 Code of Alabama 
is hereby amended to read as follows: “Section 135: No person 
shall sell, offer for sale, expose for sale, have in possession with 
intent to sell, pack, or deliver in this State corn meal or grits in 
packages of sizes other than five (5) pounds, ten (10) pounds, 
twenty-five (25) pounds, fifty (50) pounds, one hundred (100) 
pounds, and two hundred (200) pounds; provided any person may, 
on order, weigh and sell, from bulk corn meal or grits, any number 
of pounds desired by a customer. However, any person may sell, 
offer for sale, expose for sale, have in possession with intent to 
sell, pack, or deliver in this State corn meal or grits in weight 
packages weighing less than five (5) pounds.” 

Section 3. Section 301 of Title 2 of the 1940 Code of Alabama 
is hereby amended to read as follows: “Section 301. For the 
purpose of this article, the term ‘flour' shall include flours derived 
from cereals or other vegetable sources and mixtures of the same 
with or without added chemicals or other modifying agents.” 

Section 4. Section 302 of Title 2 of the 1940 Code of Alabama 
is hereby amended to read as follows: “Section 302. No person 
shall sell, offer for sale, expose for sale, have in possession with 
intent to sell, pack, or deliver in this State flour in packages of 
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sizes other than five (5) pounds, ten (10) pounds, twenty-five (25) 
pounds, fifty (50) pounds, one hundred (100) pounds, and two 
hundred (200) pounds; provided any person may, on order, weigh 
and sell, from bulk flour, any number of pounds desired by a 
customer. However, any person may sell, offer for sale, expose for 
sale, have in possession with intent to sell, pack, or deliver in this 
State flour in weight packages weighing less than five (5) pounds. 
However, the provisions of this section shall not apply to the 
sale of flour to commercial bakers or blenders or for export in 
containers of more than one hundred (100) pounds.” 

Section 5. This act shall take effect immediately upon its pas¬ 
sage and approval by the Governor or upon its otherwise becoming 
a law. 

Approved July 7, 1945. 


No. 285) (S. 215—Carlton, Garrett, Henderson, 

Givhan, Lowe, Bennett of 
Calhoun and Frazier 

AN ACT 

To amend Section 6 of the Act entitled “An Act to promote the agricultural 
interests of the State of Alabama by providing for the inspection, grading, 
standardization, classification, refrigeration, dehydration (for both food 
and feed), canning, packing, processing, cold storage, and marketing of 
agricultural products, including all staple food crops, fruits, vegetables, 
poultry, dairy products, fish, and kindred products; and for such pur¬ 
poses to create a public board, to be known as the Alabama State Mar¬ 
kets Board, to provide for the acquisition, equipment, operation, and 
maintenance of a public market or markets; to define the duties, powers, 
and authority of said board; and to appropriate public funds for such 
purposes”., approved May 21, 1943. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 6 of the Act entitled “An Act to promote 
the agricultural interests of the State of Alabama by providing for 
the inspection, grading, standardization, classification, refriger¬ 
ation, dehydration (for both food and feed), canning, packing, 
processing, cold storage, and marketing of agricultural products, 
including all staple food crops, fruits, vegetables, poultry, dairy 
products, fish and kindred products; and for such purposes to 
create a public board, to be known as the Alabama State Markets 
Board, to provide for the acquisition, equipment, operation, and 
maintenance of a public market or markets; to define the duties, 
powers, and authority of said board; and to appropriate public 
funds for such purposes.”, approved May 21, 1943, is hereby 
amended to read as follows: “Section 6. For the aforementioned 
purposes there is hereby appropriated out of the General Fund of 


% 
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the State treasury the sum of two hundred thousand dollars ($200,- 
000.00), said appropriation to be released only upon the approval 
and at the discretion of the Governor; it being the intent hereof 
that only two hundred thousand dollars ($200,000.00) shall be the 
total amount of the appropriation hereunder out of the General 
Fund; and provided further that all moneys appropriated and 
released and paid hereunder out of the General Fund shall be re¬ 
paid and reimbursed to the General Fund out of the State Markets 
Fund, without interest, from time to time and at such time as in 
the judgment of the State Markets Board the-condition of the State 
Markets Fund will permit, consistent with the efficiency and 
economical operation of such market, or markets, and market 
facilities. It is further provided that if the money is not available 
in the State Markets Fund for reimbursing the General Fund and 
it is available in the State Agricultural Fund in the opinion of the 
State Board of Agriculture and Industries and the Commissioner 
of Agriculture, all or any part of this two hundred thousand 
dollars ($200,000.00), may be paid out of the State Agricultural 
Fund into the General Fund. All excess of charges and fees over 
and above the cost of maintenance and support and repair shall be 
used to liquidate the cost of construction of said markets and 
facilities.” 

Section 2. This act shall become effective on October 1, 1945. 

Approved July 7, 1945. 


No. 286) 


(S. 216—Carlton, Garrett and 
Henderson 


AN ACT 


To appropriate to the Agricultural Center Board from the Agricultural 
Fund a sum not to exceed $200,000.00, to be used exclusively for the 
purpose of aiding in the constructing and equipping by counties and 
municipalities of facilities suitable for housing fat livestock shows, 
agricultural and industrial displays, and other exhibits consistent with 
the public good. 

Be it Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated to the Agricultural 
Center Board from the Agricultural Fund a sum not to exceed 
$200,000.00, to be released only upon consent of the Commissioner 
of Agricultural and Industries and the State Board of Agriculture 
and Industries. 

Section 2. The appropriation herein made shall be used by the 
Agricultural Center Board, upon approval by the Governor, exclu¬ 
sively for the purpose of aiding in the constructing and equipping 
by counties and municipalities of facilities suitable for housing 
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fat livestock shows, agricultural and industrial displays, and other 
exhibits consistent with the public good. Not more than $50,000.00 
of the appropriation may be expended by the Agricultural Center 
Board within the boundaries of any one county. The proportion of 
the total cost of such facilities borne by the Agricultural Center 
Board shall not exceed two-thirds in any instance. For purposes of 
this act, the cost of facilities shall not be deemed to include the cost 
of acquiring land, but shall include only the erection and equip¬ 
ping of buildings and other structures. Counties and municipalities 
may be allowed by -the Agricultural Center Board, however, to 
include existing buildings and other structures and the equipment 
therein, if used or to be used for the purpose herein stated, in the 
cost of the facilities contemplated by this act; the credit given for 
such existing buildings, structures, and equipment, however, shall 
not in any instance exceed one-third of the cost of the facilities 
contemplated by this act. 

Section 3. This act shall take effect October 1, 1945. 


No. 287) (S. 22—Henderson, Smith, Simpson, Harris and Stewart 

AN ACT 

To provide for the construction and equipment of District Tuberculosis Sana¬ 
toria; to appropriate Eighty Thousand Dollars ($80,000.00), annually, for 
salaries and administration costs in connection therewith; to divide the 
State of Alabama into seven regional districts; to authorize state participa¬ 
tion with cities, counties, or other political subdivisions, on the construc¬ 
tion and operation of such sanatoria; to provide for the payment of medi¬ 
cal directors, technicians, and nurses; to provide for the supervision, 
management and operation of such sanatoria by a Board of Trustees; 
to provide for the admission of patients; to permit the operation of ex¬ 
isting sanatoria, and for other purposes. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That for the purpose of providing for the construc¬ 
tion of District Tuberculosis Sanatoria in the State of Alabama, 
the State is divided into seven (7) districts: District Number One 
is to be composed of the counties of Lauderdale, Limestone, Madison, 
Jackson, Colbert, Lawrence, Morgan, Marshall, Franklin, Marion, 
Winston, and Cullman. District Number Two is to be composed 
of the counties of Lamar, Fayette, Walker, Pickens, Tuscaloosa, Sum¬ 
ter, Greene, Hale, Perry Marengo, and Bibb. District Number Three 
is to be composed of the counties of Blount and Jefferson. District 
Number Four is to be composed of the counties of DeKalb Etowah, 
Cherokee, St. Clair, Calhoun, Cleburne, Shelby, Talladega, and Clay. 
District Number Five is to be composed of the counties of Chilton, 
Coosa, Tallapoosa, Chambers, Dallas, Autauga, Elmore, Macon, Lee, 
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Wilcox, Lowndes, Montgomery, Bullock, Russell, and Randolph. 
District Number Six is to be composed of the counties of Choctaw, 
Clark, Monroe, Washington, Mobile, and Baldwin. District Number 
Seven to be composed of the counties of Butler, Crenshaw, Pike, 
Barbour, Conceuh, Covington, Coffee, Dale, Henry, Escambia, 
Geneva, and Houston. Any city, or county, or other political sub¬ 
division or group of political subdivisions within any of the said 
districts subject to the approval of the State Committee of Pub¬ 
lic Health may construct or erect a Tuberculosis Sanatorium 
subject to the conditions herein set out. The location shall be 
subject to the approval of the State Committee of Public Health. 
The City, County, or other political subdivision or group of poli¬ 
tical subdivisions shall be known as the Regional Sponsors. The 
Regional Sponsors shall furnish the building site subject to the 
approval of the State Committee of Public Health. A District 
Tuberculosis Sanatorium constructed under the provisions of this 
section shall consist of a building to accommodate not less than 
ninety (90) beds with suitable arrangements in each sanatorium 
for the segregation of white and negro patients. The plans and 
specifications shall be subject to the approval of the State Com¬ 
mittee of Public Health but shall be furnished by the Regional 
Sponsors. (The plans shall be of such a character to permit the 
construction of additional units in the future.) On approval of 
the State Committee of Public Health the State of Alabama may 
contribute not to exceed three-fourths of the construction cost of 
each sanatorium not including the cost of the building site and 
provided such state participation does not exceed the sum of One 
Hundred and Eighteen Thousand Dollars ($118,000.00) per insti¬ 
tution. On the approval of the State Committee of Public Health 
the State of Alabama may contribute not to exceed three-fourths 
of the cost of equipment of each sanatorium provided such state 
participation does not exceed the sum of Seventeen Thousand 
Dollars ($17,000.00) per institution. The state’s participation shall 
not exceed three times the participation of the regional sponsor. 
With the approval of the State Committee of Public Health the 
regional sponsor may accept F'ederal aid in the construction of 
said sanatorium. If Federal Aid is granted in the construction 
of said sanatorium, the proportion of State and local participation 
as herein set out shall not be affected. Before approval of the 
construction of each sanatorium is granted by the State Committee 
of Public Health, the Regional Sponsors must furnish proof of 
financial ability and responsibility for the construction and the 
maintenance, satisfactory to the State Committee of Public Health. 
The state’s participation shall be paid on monthly estimates of an 
architect approved by the State Committee of Public Health and 
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only when each estimate is approved by the State Committee of 
Public Health. Fifteen (15) per cent of each monthly estimate shall 
be withheld until the building is completed and accepted by the 
State Committee of Public Health. A condition for state participa¬ 
tion in construction shall be a satisfactory contract by the spon¬ 
sors for the maintenance of the sanatorium. If at the end of 
five (5) years any district in the State of Alabama has not built 
or established a district sanatorium, on approval of the State 
Committee of Public Health that district may be consolidated 
with an adjoining district and the money available for the con¬ 
struction of a sanatorium in said district may become available 
to the regional sponsors in the adjoining district for the benefit of 
both districts under the terms of this act. The State Committee 
of Public Health may as its discretion pay from funds provided 
herein the salary of the Medical Director, one technician, and two 
nurses for each district sanatorium. The operation of each district 
sanatorium shall be under the supervision of a Board of Trustees 
created by Regional Sponsors in each district in accordance with 
the provisions of Article 2, Title 22 of the 1940 Code of Alabama 
but shall be subject to the regulations of the State Committee of 
Public Health. It is further provided that where more than three 
(3) counties or other political subdivisions join together as re¬ 
gional sponsors of a joint sanatorium the board of trustees shall 
not exceed twenty-one (21) trustees, with each county or political 
subdivision equally represented and provided further that in no 
event shall any county or other political subdivision have less than 
two trustees. Said trustees shall be residents and taxpayers. If 
there are less than five (5) trustees to a county or other political 
subdivision the term of one trustee shall expire each year. Any 
patient residing within any district subject to the approval of the 
Board of Trustees shall be eligible for admittance to said sana¬ 
torium in said district. The terms of admittance and the expenses 
of the costs of maintenance shall be regulated and defrayed accord¬ 
ing to rules laid down by the Board of Trustees of the institution. 
Regional Sponsors for Sanatoria now or hereafter established 
hereunder desiring to share in the benefits of these provisions 
must make provisions for the care of other residents of their dis¬ 
trict who are not residents of the political subdivision represented 
by the Regional Sponsors, and must place at the disposal of the 
State Committee of Public Health for use of such other residents 
such a quota of beds as is deemed fair and equitable by the State 
Committee of Public Health. Any tuberculosis sanatorium al¬ 
ready constructed within any of said districts or any tuberculosis 
sanatorium hereafter constructed by approved Regional Sponsors 
upon approval by the State Committee of Public Health may be 
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operated under the terms of this act, provided the location is 
contiguous and is such that it can be operated as a unit together 
with the other approved facilities in the district, if there be any. 
The expneses of the construction and equipment of tuberculosis 
sanatoria under the terms of this act shall be defrayed, in a total 
amount not to exceed $945,000.00, from such sum or sums as the 
Alabama Building Commission shall, with the approval of the 
Governor, allocate, allot, and release for such construction and 
equipment. There is ? hereby appropriated from the State General 
Fund in each of the fiscal years ending September 30, 1946 and 
1947, for administration and salaries, as set out in the terms of 
the act, an amount not to exceed $80,000.00; this appropriation shall 
not be set up in the budget for either of the fiscal years unless 
the Governor, by written order to the Director of Finance, so di¬ 
rects. The Board of Trustees may appoint from among their 
number an executive committee to consist of not less than five 
and not more than fifteen members and to delegate to such exec¬ 
utive committee full power to manage and operate the district 
sanatorium. 

Section 2. This act is cumulative to and shall be construed in 
connection with Article 2, Title 22, Code of 1940. All other laws 
or parts of laws in conflict with this Act are hereby expressly 
repealed. 

Section 3. If any section, clause, provision, or portion of this 
act shall be held invalid or unconstitutional by any court of com¬ 
petent jurisdiction, such invalidity shall not affect any other sec¬ 
tion, clause, provision, or portion of this act which is not of it¬ 
self invalid or unconstitutional and it is now declared that the 
other parts or sections would have been enacted regardless of any 
section or parts of sections which might be held invalid or uncon¬ 
stitutional. 

Section 4. This act shall take effect immediately upon the 
passage and approval of this act or its otherwise becoming a law. 

Approved July 7, 1945. 
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No. 288) (S. 161—Hill and Walton 

AN ACT 

To provide Judicial Officers of the State; to designate them as Super¬ 
numerary Circuit Judges; to provide the conditions under which a Judge 
of the Circuit Court may become a Supernumerary Circuit Judge; to 
prescribe the qualifications, tenure in office, duties, powers, authority, 
compensation, and the method of removal from office of such Super¬ 
numerary Circuit Judges, and to appropriate funds for the payment of 
such compensation. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Any Circuit Judge of this State who has served 
continuously for fifteen years as Circuit Judge, and who is not 
less than seventy years of age, or any Circuit Judge who shall have 
served in that office for not less than twenty-five years, the last ten 
years of such service having been continuous, may elect to become 
a Supernumerary Circuit Judge of the State by filing a written 
declaration to that effect with the Governor who shall, if the age 
of the declarant be not less than seventy years and his continuous 
service as Circuit Judge be not less than fifteen years or not less 
than a total of twenty-five years of which the last ten years of such 
service has been continuous, thereupon issue to such declarant a 
commission as Supernumerary Circuit Judge of the State of Ala¬ 
bama. The office of Circuit Judge made vacant by the election of 
any such declarant shall be filled by appointment of the Governor 
as now provided by law. 

Section 2. Such Supernumerary Circuit Judges shall take the 
oath of office prescribed by the Constitution for Judicial Officers 
and shall have and exercise all the duties, power and authority of 
Judges of the Circuit Courts, and shall, upon request of the Gov¬ 
ernor, or upon the request of the Chief Justice of the Supreme 
Court, preside at any regular, special or adjourned term of any 
Circuit Court in any of the Judicial Circuits of Alabama. 

Section 3. The term of office of a Supernumerary Circuit'Judge 
shall be twelve years and shall begin upon the date of the issuance 
of the Commission hereinabove provided. Each such Super¬ 
numerary Circuit Judge shall receive a salary of $3000.00 per year, 
payable monthly out of the Treasury as other Judicial salaries are 
paid, for payment of which an appropriation is hereby made. Any 
such Supernumerary Judge shall be removable by impeachment for 
the causes specified in Section 173 of the Constitution, and in like 
manner as is provided for the impeachment of Circuit Judges. 

Section 4. This Act shall become effective upon its approval 
by the Governor or upon its otherwise becoming a law. 

Approved July 7, 1945 
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No. 289) (S. 108—Henderson 

AN ACT 

To make it unlawful for school authorities to employ teachers, janitors, 
food handlers or bus drivers who have tuberculosis in an infectious 
stage. 

Be it Enacted by the Legislature of Alabama: 

Section 1. It shall be unlawful for school authorities to em¬ 
ploy teachers, janitors, food handlers or bus drivers who have 
tuberculosis in an infectious stage. Every board of education shall 
require a physical examination for tuberculosis, including adequate 
laboratory tests and x-rays, of all such employees of the board at 
least once in three years and shall cause physical examination to 
be made within one year from the date this act becomes operative. 
Such examinations, tests, and x-rays shall be made by the several 
county health departments; or an employee may be examined at 
his own expense by any other duly licensed doctor of medicine 
who is a specialist in the treatment of the disease of tuberculosis 
of his own choosing. If the result of such examination indicates 
the presence of tuberculosis in an infectious stage, the employee 
shall be ineligible for further service until satisfactory proof of 
recovery is furnished. Provided, further, that it shall be unlawful 
for any school official to employ this act as a means of discharging 
any teacher or other employee for any reason other than failure to 
comply with the provisions of this act, and upon proof thereof the 
same shall constitute malfeasance in office and shall be grounds 
for his removal therefrom. 

Section 2 . Repealing Clause:—All laws or parts of laws in con¬ 
flict with this act are hereby expressly repealed. 

Section 3. Severance :*—If any section, clause, provision, or 
portion of this act shall be held invalid or unconstitutional by any 
court of competent jurisdiction, such invalidity shall not affect any 
other section, clause, provision or portion of this Act which is not 
of itself invalid or unconstitutional and it is now declared that 
the other parts or sections would have been enacted regardless of 
any section or parts of sections which might be held invalid or 
unconstitutional. 

Section 4. Effective Date:—This act shall take effect im¬ 
mediately upon the passage and approval of this act or its other¬ 
wise becoming a law. 

Approved July 7, 1945. 
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No. 290) (S. 278—Pinson 

AN ACT 

To protect further the people of Alabama by providing for the promulga¬ 
tion and enforcement by the Building Commission of a code of minimum 
building standards applicable to State building and construction, school 
houses, hotels, and moving picture theatres and certain other buildings 
at the option of counties and municipalities; to prescribe the effect and 
applicability of the code; to provide for the adoption and enforcement 
of the code, and the extension of the applicability thereof, by counties 
and municipalities; to provide for employees, cooperation with other 
State agencies and instrumentalities, and funds necessary in the ad¬ 
ministration of this act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. For the further protection of the people of Alabama, 
the Building Commission of the State of Alabama created by the 
1945 Legislature is authorized and directed hereby to promulgate, 
before January 1, 1946, and to enforce a code of minimum build¬ 
ing standards. The code adopted by the Building Commission 
under the provisions of this act, after having been recorded in the 
office of Secretary of State for sixty days, shall become effective. 
The Building Commission shall have the code printed suitably im¬ 
mediately subsequent to its filing and shall distribute promptly 
the printed copies thereof in the same manner as acts of the Leg¬ 
islature are distributed. It is provided, however, that no charge 
may be collected by the Building Commission for copies of the 
code and that any person shall be furnished a copy upon request. 

Section 2. The code of minimum building standards promul¬ 
gated and enforced by the Building Commission shall be applicable 
only to all State building and construction, school houses, hotels, 
and moving picture theatres in Alabama. As used in this act, the 
term “State building and construction’* shall mean all buildings 
and other structures erected or acquired by or in behalf of the 
State of Alabama or any of its agencies or instrumentalities. 
“School house” shall mean any building or other structure erected 
or acquired by the public schools of Alabama and also shall mean 
any private building in which twenty-five or more persons are 
congregated regularly for the purpose of instruction in any branch 
of knowledge. “Hotel” shall mean any public inn or lodging 
house, of fifteen or more bed rooms, in which transient guests are 
lodged for pay. “Moving picture theatre” shall mean any building 
in-which moving pictures are featured regularly for charge of ad¬ 
mission. 

Section 3. The effect of the building code shall be limited, in 
the cases of State building and construction and public school 
houses, to buildings and structures erected or acquired after the 
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operative date thereof. As to private school houses, hotels, and 
moving picture theatres, the code shall apply to the place of con¬ 
duct of each such business activity not employed or in the process 
of erection for that purpose prior to the effective date thereof. 
The requirements of the building code shall be such that the safety, 
health, general welfare, and morals of the people of Alabama there¬ 
by will be protected. It shall be unlawful for any State building 
or construction or any public school house which does not conform 
to the requirements of the building code to be erected or acquired. 
It shall be unlawful for any person to operate a private school, 
hotel, or moving picture theatre which does not meet fully the re¬ 
quirements of the building code unless such building was used for 
that purpose prior to the effective date of the code. 

Section 4. The Building Commission is authorized and directed 
to make such changes in the code from time to time as seem ad¬ 
visable in the best interest of the people of Alabama. Changes in 
the code shall take effect and shall be printed and distributed in 
t e same manner as the original code was made effective, printed 
and distributed. 


Section 5. Any municipality in the State of Alabama is em¬ 
powered hereby to adopt the provisions of the building code as a 
municipal ordinance, enlarging the applicability thereof to include 
private buildings and structures other than private school houses, 
hotels, and moving picture houses as it deems necessary, and to 
prescribe penalties for violations thereof in the same manner in 
which other ordinances and related penalty provisions are adopted 
and prescribed. Any county governing body similarly may adopt, 
and enlarge the applicability of, the building code for the county, 
prescribing penalties for violations thereof, by resolution duly re¬ 
corded in its minutes and after notice of four weeks by publication 
once weekly in some county newspaper, if there be one published 
in the county, and by posted notices at the door of each courthouse 
in the county. Changes in the provisions of the building code ef- 
lected by the Building Commission may be adopted similarly by 
counties and municipalities. But no county or municipality shall 
so apply the provisions of the building code to State buildings and 
construction or public school houses. Provided nothing herein 
contained shall be construed as requiring the advertising or post¬ 
ing of the Code itself; the provisions hereof shall be satisfied by 
giving of notice that it is proposed to adopt a Code. 

Section 6. The Building Commission is empowered to provide 
adequate inspection service to insure compliance with the code 
Other agencies and instrumentalities of the State government are 
directed hereby to cooperate, as requested by the Commission, in 

• ® < ; nf °£ ce Pl en . t o° f thlS aCt ' The Commiss i° n may appoint, sub¬ 
ject to the Men System, such persons, including architectural and 
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technical employees, as are necessary for the duties hereby im¬ 
posed. 

Section 7. The expenses of the Building Commission in ad¬ 
ministering this act may be paid out of any appropriations made 
to the Commission by the 1945 Legislature. 

Section 8. Should this act or any part thereof be declared in¬ 
valid in any general or specific application, such declaration shall 
not affect the validity of other applications or parts. 

Section 9. All laws and parts of laws in conflict with this act 
are repealed hereby to the extent of the conflict. 

Section 10. This act shall take effect immediately upon its 
passage as approved by the Governor or upon its otherwise becom¬ 
ing a law. 

Approved July 7, 1945. 


No. 291) (S. 287—Kelly 

AN ACT 

To amend Section 3 of Title 7 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 3 of Title 7 of the Code of Alabama of 
1940 be and the same is hereby amended to read as follows: “No 
records or papers of any court must be removed out of the county, 
except in cases of invasion or insurrection, whereby the same 
may be endangered, or unless by order of the court, or except fur¬ 
ther that any non-current records may be deposited in the De¬ 
partment of Archives and History at the discretion of the judge or 
clerk of said court.” 

Section 2. All laws or parts of laws in conflict herewith are 
hereby repealed. 

Approved July 7, 1945. 

No. 292) (S. 292—St. John of Lawrence, Sullivan 

AN ACT 

To better provide for the public health by providing for the examination, 
licensing and regulation of Licensed Practical Nurses. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The Board of Nurses’ Examiners and Registra¬ 
tion for the State of Alabama hereinafter called the Board, shall 
provide for the examination, licensing and regulation of licensed 
practical nurses, and shall provide for the licensing of those now 
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practicing as undergraduate and practical nurses, or attendants, in 
the manner hereinafter provided. 

Section 2. There shall be created an Advisory Council to 
confer with and advise the Board on matters pertaining to the ac¬ 
crediting of courses for licensed practical nurses, the examination, 
licensing and regulation of licensed practical nurses, to be known as 
the Advisory Council. The Advisory Council shall be composed 
of one member of and appointed by the Alabama State Associa¬ 
tion of Licensed Practical Nurses, one member of and appointed 
by the Alabama State Hospital Association, one member of and 
appointed by the Alabama State Medical Association, one member 
of and appointed by the Alabama State Board of Health, and one 
lay member who shall be a resident citizen of this State appointed 
by the Governor. Each shall hold office for four years or for such 
less term as the Governor may determine, and no appointment 
shall be valid until it is approved by the Governor. Vacancies 
shall be filled in like manner. Meetings of the Advisory Council 
shall be called by the President of the Board, provided, however, 
that one meeting shall be called within sixty days after the passage 
of this bill, and that at least one meeting shall be held annually 
thereafter. On matters affecting licensed practical nurses or nurs¬ 
ing the members of the Advisory Council, or a majority of them, 
shall confer with and advise the Board. Members of the Advisory 
Council shall receive five dollars per day for each day of actual 
attendance on meetings called in the manner specified above, to¬ 
gether with actual traveling and other incidental expenses incurred 
in such attendance. All above expenses shall be paid from funds 
of the Board. 

Section 3. Any person 18 years of age or over desiring to ob¬ 
tain a license to practice as a licensed practical nurse shall sub¬ 
mit to the Board, on forms furnished by the Board, written evidence 
under oath that the applicant is a citizen of the United States, or 
has legally declared intention of becoming a citizen, is of good 
moral character, has completed an education through the 8th grade, 
or its equivalent, and has successfully completed an accredited 
course of study for the training of practical nurses or its equivalent. 
This application shall be accompanied by a fee of five dollars. 
($5.00). The Board shall then proceed to examine said applicant, 
unless the applicant comes within provisions of sections 4 and 10 
of this Act, by written examination which may be supplemented 
by oral examination or practical demonstration, in such subjects 
as the Board may determine. The Board, upon said passing said 
examination to its satisfaction shall cause the name of the applicant 
to be entered upon a register kept for the purpose, and shall issue 
to said applicant a license to practice as a Licensed Practical Nurse, 
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subject to provision for annual renewal of license as hereinafter 
stated. 

Section 4. The Board may issue a license to practice as a 
Licensed Practical Nurse without examination to any applicant 
who has been duly licensed or registered as a practical nurse, li¬ 
censed or trained attendant, or as a person entitled to perform 
similar services under any other title, under the laws of any other 
State, if, in the opinion of the Board the applicant meets the re¬ 
quirements for licensed practical nurses in this State, upon applica¬ 
tion in the prescribed manner accompanied by a fee of seven dol¬ 
lars and fifty cents ($7.50). 

Section 5. A person holding a license to practice as a licensed 
practical nurse in this State shall have the right to hold and use 
the title “Licensed Practical Nurse” and the abbreviation “L. P. N.” 
No other person shall assume such title or abbreviation, or any 
other words, symbols or letters to indicate that the person is a 
Licensed Practical Nurse. 

Section 6. Every license issued as set forth above shall be re¬ 
newed annually between August 1st and September 30th of each 
year on payment of a fee of One Dollar ($1.00), and the renewal 
shall cover the fiscal year beginning October 1st. Failure to re¬ 
new the license thus annually shall automatically result in forfeiture 
of the right to practice nursing in Alabama as a Licensed Practical 
Nurse. Reinstatement may be obtained by showing cause satis¬ 
factory to the Board for failure to comply with the law and the 
payment of two dollars ($2.00) for the current year. 

Section 7. Any institution desiring to conduct a course for the 
training of licensed practical nurses shall apply to the Board, and 
submit evidence that it is prepared to give theoretical and practical 
instruction and to meet other standards as prescribed in the curri¬ 
culum and regulations which may be adopted by the Board and 
standards specified by law. Such instruction and experience may 
be secured in one or more institutions approved for the purpose 
by the Board. The length of such courses shall not be less than 
nine nor more than twelve months. A survey of the institution or 
institutions with which the course is to be affiliated shall be made 
by a member of the Board, or by the Executive Officer of the 
Board, and a report in writing shall be submitted to the Board and 
to the members of the Advisory Council. If, in the opinion of the 
Board the requirements for accredited courses for licensed prac¬ 
tical nurses are met, the Board shall declare the course to be an 
accredited course for licensed practical nurses, provided, however, 
that no institution maintaining a school for professional registered 
nurses shall operate a course for Practical Nurses. The Board 
shall, from time to time, survey all courses for licensed practical 
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nurses, submitting written reports to the Board and to the Ad¬ 
visory Council. If the Board determines that any accredited 
course is not maintained in accordance with standards set by the 
statutes and by the Board, notice thereof shall be given to the in¬ 
stitution in writing. Failure to correct these defects within a 
reasonable time shall result in removal of the institution from the 
list of accredited institutions for training licensed practical nurses. 

Section 8. The Board shall have power to deny, revoke or sus¬ 
pend any license to practice as a Licensed Practical Nurse issued 
by the Board or applied for in accordance with the provisions of 
this Act upon proof that the person is guilty of unprofessional 
conduct, negligence while on duty, crime, unfitness, intemperance, 
addicted to the use of drugs, or has violated any provision of this 
Act. 

Section 9. No provision of this Act shall be construed as 
prohibiting gratuitous nursing, or nursing of the sick for hire, 
provided the person so acting does not hold himself or herself 
out to be a Licensed Practical Nurse, nor to in any v^ay affect the 
regulation, training, licensing of Registered Nurses or their prac¬ 
tice of their profession. 

Section 10. Persons 18 years of age or over now practicing 
as undergraduate nurses, practical nurses, attendants, or perform¬ 
ing similar services under any other title may make application 
for licensure as a licensed practical nurse under this provision 
on or before June 1, 1947. The above application shall be made 
on forms furnished by the Board, in the manner prescribed by the 
Board, and verified by oath. The Board may issue a license to 
practice as a Licensed Practical Nurse to the person found to 
have had three or more years experience in the care of the sick 
prior to June 1, 1947, to be a citizen of the United States, of good 
moral character. The applicant must be endorsed by two physicians 
licensed in Alabama who have personal knowledge of the applicant’s 
qualifications, and by two persons who have employed the appli¬ 
cant. The fee for each such license shall be five dollars ($5.00). 

Section 11. All funds collected under the provisions of this 
Act shall go into the general funds of the Board. All moneys ex¬ 
pended by the Board for carrying out this Act shall be paid from 
funds of the Board, and no moneys used for such purpose shall be 
paid out of the State treasury. 

Section 12. The violation of this Act shall be a misdemeanor. 

Approved July 9, 1945. 
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No. 293) (S. 305—Kelly 

AN ACT 

To define public records, to define offences concerning public records and to 
fix the punishment therefor, to regulate the destruction or disposal of 
public records, to provide for the recovery of public records unlawfully 
possessed, and for assistance by the Department of Archives and History 
in the preserving, filing and making available any public records. 

Be it Enacted by the Legislature of Alabama: 

Section 1. PUBLIC RECORDS DEFINED.—Public records 
comprise all written, typed, or printed books, papers, letters, docu¬ 
ments and maps made or received in pursuance of law by the pub¬ 
lic officers of the State, Counties, municipalities, and other sub¬ 
divisions of government in the transactions of public business, and 
include also any record, authorized to be made by any law of this 
state, belonging or pertaining to any court of record, justice of 
the peace, or any other public record authorized by law, or any 
paper, pleading, exhibit, or other writing, filed with, in or by any 
such court, office or officer. 

Section 2 . OFFENCES CONCERNING PUBLIC REC¬ 
ORDS; PUNISHMENT.—No public official may destroy, sell, 
loan, or otherwise dispose of any public record, except in accord¬ 
ance with the provisions of this act, without the written consent 
of the Judge of Probate of the County in which said records be¬ 
long, and of the Circuit Judge of the Judicial Circuit to which 
said County belongs, and also of the Director of the Department 
of Archives and History, and except further that clerks of courts 
of record may, at their discretion, loan case files to attorneys at 
law for temporary examination, after taking written receipt there¬ 
for. Whoever willfully, maliciously, unlawfully, or fraudulently 
loans or removes any public record from the office where it is 
usually and properly kept, or alters, defaces, mutilates or destroys 
any public record, shall, on conviction, be imprisoned in the peni¬ 
tentiary not less than one or more than five years, or be fined 
not more than five thousand dollars, or both. 

Section 3. DESTRUCTION OR DISPOSAL OF PUBLIC 
RECORDS REGULATED.—Any public records, books, papers, 
newspapers, files, printed books, manuscripts or other public rec¬ 
ords which have no significance, importance, or value, may, upon 
the advice and recommendation of the custodian thereof and upon 
the further advice, recommendation and consent of the Director of 
the Alabama State Department of Archives and History be de¬ 
stroyed or otherwise disposed of. The Department of Archives 
and History is hereby authorized and empowered to make such or- 
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ders, rules, and regulations as may be necessary^or proper to carry 
the provisions of this section into effect. 

Section 4. RECOVERY OF PUBLIC RECORDS UNLAW¬ 
FULLY POSSESSED.—The Director of the Department of Ar¬ 
chives and History may demand and recover any public records 
from any person having illegal or unlawful possession thereof. 
Any person who unlawfully possesses any public record who shall, 
without just cause, fail or refuse for ten days after written request 
by the said Director to deliver such records to the Department of 
Archives and History shall, on conviction, be imprisoned in the 
penitentiary for not less than one nor more than five years, or be 
fined not more than five thousand dollars, or both. 

Section 5. ASSISTANCE BY THE DEPARTMENT OF 
ARCHIVES AND HISTORY.—The Department of Archives and 
History may examine into the condition of public records and shall 
at the request of the custodian thereof give advise and assistance 
to any public official in the solution of his problems of preserving, 
filing and making available the public records in his custody. 

Section 6. All laws or parts of laws in conflict herewith are 
hereby repealed. 

Section 7. The invalidity of any part of this Act shall not 
affect the validity of any other portion hereof which can be given 
effect without such invalid part. 

Approved July 7, 1945. 
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No. 294) (H. 29—Givhan, Duffee, Ward 

Garrett, Hill, Simpson, Bradford, 
Toomer and Henderson 

AN ACT 

To make provision for the establishment, expansion, and maintenance of a 
forest research and educational program for the State of Alabama; to 
make provision for a 4-year degree course in forestry; to make provision 
for a ranger school for the training of men for the State's forest fire 
control program; to make provision for better and more adequate train¬ 
ing in forestry of agricultural students; to provide funds for the initial 
purchase of forestry equipment; to provide funds for construction of 
laboratory facilities; to provide funds for construction of a forestry 
building; to provide for the administration and direction of the work; to 
make, appropriations to the Board of Trustees of the Alabama Poly¬ 
technic Institute for carrying out the purposes of this Act; to authorize 
and empower county boards of revenue, county commissioners, or other 
governing bodies, individuals, firms, organizations, corporations, com¬ 
panies, or municipalities to make donations and appropriations for the 
purchase of land and equipment for the establishment of experimental 
forestry units in the several forest regions of the State; to authorize the 
Board of Trustees of the Alabama Polytechnic Institute to accept such 
donations. 

Be it Enacted by the Le-gislature of Alabama: 

Section 1. That the Alabama Agricultural Experiment Station 
of the Alabama Polytechnic Institute shall establish, or expand, and 
maintain a forest research program for the State designed to obtain 
basic and practical information pertaining to greater growth and 
better quality of timber and more varied and economical uses of 
forest products. That to accomplish these purposes investigations 
shall be conducted at the Main Station at Auburn and at such 
points throughout the State as may be deemed necessary to de¬ 
termine sound and progressive forest practices for each principal 
forest type of the State. That the Alabama Polytechnic Institute 
shall establish a 4-year course in forestry and a forest ranger course 
and that it shall expand the present facilities for the training in 
forestry of all agricultural students. 

Section 2. That to provide more adequate instruction in fores¬ 
try at the Alabama Polytechnic Institute to the extent of a degree 
course in forestry, a forest ranger school, and adequate training 
for all agricultural students, there is hereby appropriated to the 
Board of Trustees of the Alabama Polytechnic Institute the sum 
of Twenty-five Thousand Dollars ($25,000.00) for the fiscal year 
beginning October 1, 1945, and for each and every year thereafter: 
Provided, however, that only so much of the above Twenty-five 
thousand Dollars ($25,000.00) shall be released for any fiscal year 
as the expanding teaching staff and teaching load may require and 
the Governor approves. 
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Section 3. The expense of purchasing forestry laboratory 
equipment, of providing for adequate office, classroom, and labora¬ 
tory facilities for a research and teaching program at the Alabama 
Polytechnic Institute, including the expense of purchasing land, of 
constructing buildings, of supplying necessary equipment and ma¬ 
terials for the complete operation of the program, shall be defrayed 
from such sum or sums as the Alabama Building Commission shall 
from time to time allocate, allot, and release for such purposes. 

Section 4. That to provide for the more adequate support of 
research work in forestry there is hereby appropriated to the Board 
of Trustees of the Alabama Polytechnic Institute the sum of 
Twenty-five Thousand Dollars ($25,000.00) for the fiscal year be¬ 
ginning October 1, 1945, and for each and every year thereafter; 
Provided, however, that only so much of this fund shall be released 
for any fiscal year as may be required by expanding personnel or 
availability of suitable experimental forest areas and the Governor 
approves. 

Section 5. That all research work supported by the funds 
herein provided shall be done under the supervision and control of 
the Director of the Alabama Agricultural Experiment Station. 

Section 6. That any revenue derived from the sale of timber 
or forest products or from other proceeds obtained from the opera¬ 
tion of experimental forestry units or from the sale of any equip¬ 
ment shall be used for the lines of work authorized by this Act. 

Section 7. That county boards of revenue, or county commis¬ 
sioners, or other bodies having similar jurisdiction in the several 
counties of Alabama, and municipalities of said State shall have 
full power and authority to appropriate funds for any of the pur¬ 
poses of this Act. That the Board of Trustees of the Alabama 
Polytechnic Institute is hereby authorized and empowered to re¬ 
ceive such donations as are from counties, cities, individuals, firms, 
organizations, corporations, and companies for forwarding the pur¬ 
poses of this Act. 

Section 8. In the event any lands are approved by the Direc¬ 
tor of the Alabama Agricultural Experiment Station of the Ala¬ 
bama Polytechnic Institute as suitable for experimental work in 
forestry, and any county, city, person, firm, corporation, or the 
Alabama Polytechnic Institute is willing to pay the purchase price 
of said property that it may be donated to such public use and the 
person owning the same is unwilling to convey the same to the 
Alabama Polytechnic Institute at a reasonable purchase price, the 
Governor may proceed to have the same condemned for such pub¬ 
lic use in the name of the State of Alabama as provided in Chapter 
I of Title 19 of the Code of Alabama of 1940, provided, however, 
that no condemnation process herein authorized shall be begun 
until the county, city, person, firm, corporation, or the Alabama 
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Polytechnic Institute undertaking to pay the purchase price shall 
have entered into an agreement prepared by the Attorney General 
to promptly pay all judgments, costs, and expenses of such con¬ 
demnation proceedings and shall have given bond in some bonding 
company authorized to do business in the State of Alabama, to 
faithfully and promptly execute the said agreement. The agree¬ 
ment for which provision is made in this Act shall be filed with the 
Governor and the bond required to be filed therewith and be ap¬ 
proved by the Governor. 

Section 9. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved July 9, 1945. 


No. 295) (H. 45—Johnston 

AN ACT 

To amend Sections 94, 95, 101 and 105 of Article 2, Title 37 of the Code 
of Alabama of 1940; to repeal all laws and parts of laws, general, special 
and local, in conflict herewith; to provide that sections of this Act are 
separate and severable; and to provide for the effective date of this Act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 94 of Article 2, Title 37, of the Code 
of Alabama of 1940 be amended to read as follows: “94. When¬ 
ever there are one, two or three Commissioners to be elected all 
candidates for such position or positions shall qualify as herein 
provided. The positions to be held by the Commissioners shall be 
numbered 1, 2 and 3 and any candidate who shall qualify as herein 
provided shall designate whether he is seeking to be elected to the 
position numbered one, two or three. The names of all such can¬ 
didates shall be placed upon the ballot in three designated groups 
under the headings of those seeking election to the positions num¬ 
bered one, two and three, respectively. All persons qualified to 
vote in such election shall be entitled to vote for one candidate 
for position numbered one, for one candidate for position numbered 
two, and for one candidate for position numbered three. When¬ 
ever a candidate for any one of the numbered positions receives 
a majority of all votes cast for all candidates seeking election to 
that position, then he shall be declared elected Commissioner to 
the position thus numbered, and when no candidate seeking a num¬ 
bered position receives a majority then and in that event the two 
candidates receiving the highest number of votes shall be declared 
eligible for a second election. Such second election shall be held 
not less than ten nor more than fifteen days from the date of the 
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first election. The candidate who receives the highest number of 
votes in the second election shall be declared elected Commissioner 
to such position. ,, 

Section 2. That Section 95 of Article 2, Title 37, of the Code of 
Alabama of 1940 be amended to read as follows: “95. Name of 
board; election of mayor; qualification and duties of commissioners .— 
The commissioners provided for in this article shall be known col¬ 
lectively as the board of commissioners of such city, and shall have 
the powers and duties herein provided. Each of said commission¬ 
ers shall qualify for office in the manner prescribed in Sections 
102 and 103 of this title on or before the second Monday following 
the date of the election by which the board is filled or completed. 
As soon as they thus shall have qualified for office, such city shall 
then and there be and become organized under the commission 
form of government provided under this article, and all three of 
said commissioners shall forthwith take office and enter upon their 
duties. Immediately upon said commissioners taking office they, 
by a majority vote, shall elect one of their number as mayor and 
he shall be president of the board of commissioners of said city, 
and in addition to the other duties and powers given him by the 
provisions of this article he shall be invested with all of the pow¬ 
ers, jurisdiction and functions, and be charged with all the duties 
which may be conferred or imposed upon him by said board, ex¬ 
cept that he shall not have the power to veto any ordinance. The 
mayor-president of the board of commissioners may hold that of¬ 
fice for one year but he may not be elected to succeed himself.” 

Section 3. That Section 101 of Article 2, Title 37, of the Code of 
Alabama of 1940 be amended to read as follows: “101. Ballots; elec¬ 
tion and run-off .—At elections for commissioners under this article 
the ballots shall be substantially in the following form: 

‘For Commissioner for position numbered 1 (or position num¬ 
bered 2, or position numbered 3, as the case might be) of the City 

of--- (insert name of city) for term 

ending September 30th, 19_ 


A. B. 

c7d7 
e7f” 
a h. 

TT 
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K. L. 


M. N. 


At such election the names of all candidates for commissioner 
who have qualified as such as above provided shall be printed on 
the ballots in alphabetical order. If more than one office is to be 
filled the tickets shall be extended so as to likewise present the 
names of the candidates for the other offices. Each qualified elec¬ 
tor may vote for his choice for each office to be filled. No defect 
in the form of ballot or technicality or inaccuracy in such election 
or in the call, notice or conduct thereof, shall invalidate such elec¬ 
tion if the same was in substance fairly conducted and the will of 
the people fairly expressed thereat. In those municipalities where 
voting machines have been adopted as the means for registering 
or recording and computing the vote at all elections held in such 
municipalities the list of candidates on the voting machines shall 
be so placed on the machine as to permit the voting for candidates 
to be conducted under the laws of this state applicable to voting 
machines and the election shall be conducted in compliance with 
and conformity to such laws. Except as is otherwise provided in 
this article all elections for commissioners hereunder shall be con¬ 
ducted as provided by the general laws of this state applicable 
thereto, and at the expense of the city in which such election is 
held.” * 

Section 4. That Section 105 of Article 2, Title 37, of the Code of 
Alabama oi 1940 be amended to read as follows: “105. Compensation 
of commissioners .—Every commissioner of every city organized under 
the terms of this article shall receive a salary payable by the city 
in equal monthly installments for whatever time the commissioner 
serves, as follows: In cities of 7,500 or less population the salary 
of such commissioner shall be such sum not exceeding $900.00 per 
annum as may be fixed, by ordinance duly adopted by the board of 
commissioners; in cities of more than 7,500 and not exceeding 
15,000 population the salary of each commissioner shall be at the 
rate of $1,500.00 per year; in cities of more than 15,000 and not 
exceeding 50,000 population the salary of each commissioner shall 
be at the rate of $100 per 1,000 population of the city according to 
the last federal census; and in cities over 50,000 population the 
salary of each commissioner shall be $7,500.00 per annum ” 

Section 5. Repeal .—That all laws and parts of laws, general, spe¬ 
cial and local in conflict with the provisions of this Act be and the 
same are hereby repealed. 

Section 6. Severability .—If any provision of this Act or the appli¬ 
cation thereof to any person, circumstance or situation shall be ad¬ 
judged invalid such adjudication shall not affect any other pro- 
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vision of this Act or the application of the provision with respect 
to which such adjudication shall have been made to any other per¬ 
son, circumstance or situation. 

Section 7. Effective date of Act. —This Act shall become effective 
immediately upon its passage and approval by the Governor. 

Approved July 7, 1945. 


No. 296) (H. 58—Chichester 

AN ACT 

To amend Section 55 of Title 8 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 55 of Title 8 of the Code of Alabama 
of 1940, be and the same is hereby amended so^ that it shall read as 
follows: Section 55. When an arrest for a violation of the provi¬ 
sions of the game and fish laws is made by a salaried officer and 
the defendant is convicted, there shall be taxed, as costs, the same 
fee as a sheriff in this State is entitled to for similar services, and 
if collected from the defendant shall be immediately remitted by 
the Trial Court direct to the Director of Conservation and said 
fee shall be used for the purpose of the administration of the 
Game, Fish and Seafoods Division of the Department of Conserva¬ 
tion. If the officer making the arrest be a non-salaried warden or 
officer, and if said fee is collected from the defendant, such non- 
salaried warden or officer shall be entitled to said fee and shall 
receive in addition thereto an informer's fee of one-half of the fine 
in each case where the information furnished by him results in a 
conviction and the fine is collected and paid into court. No fee shall 
be allowed in cases of acquittal. 

Section 2. That all laws and parts of laws in conflict herewith 
are hereby expressly repealed. 

Section 3. That this Act shall take effect immediately upon its 
passage and approved by the Governor. 

Approved July 7, 1945. 


No. 297) (H. 74—Boswell 

AN ACT 

To amend Section 126 of Title 14 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 126 of. Title 14 of the 1940 Code of Ala¬ 
bama be and is hereby amended to read as follows: Section 126. 
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EMBEZZLEMENT BY OFFICER, CLERK, AGENT, SER¬ 
VANT, OR APPRENTICE.—Any officer, agent, clerk, employee 
or servant of any incorporated company, assoication of persons, 
partnership, or municipal corporation, or agent, clerk, employee, 
servant, or apprentice, of any private person or persons, who em¬ 
bezzles or fraudulently converts to his own use, or the use of an¬ 
other, or fraudulently secretes with intent to convert to his own 
use, or the use of another, any money or property which has come 
intcA his possession by virtue of his office, agency, employment, or 
apprenticeship, shall be punished, on conviction, as if he had 
stolen it. 

Approved July 7, 1945. 


No. 298) (H. 79—Stell 

AN ACT 

To provide for the disposition of all fines and forfeitures which hereafter 
may be paid by any person or persons convicted in any court of com¬ 
petent jurisdiction of violations of the rules and regulations promulgated 
by the State Highway Commission concerning the operation of motor 
vehicles upon the highways of this State, and of violations of the Ala¬ 
bama Highway Code, where the persons thus convicted have been ar¬ 
rested by the Sheriff, or his deputies, or by any other county or municipal 
law enforcement officer, qualified to make such arrests. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That all of the fines and forfeitures, which here¬ 
after may be paid by any person or persons, convicted in any court 
of competent jurisdiction of violations of the rules and regulations 
promulgated by the State Highway Commission, concerning the 
operation of motor vehicles upon the highways of this State, and 
of violations of the Alabama Highway Code, where the person or 
persons thus convicted have been arrested by the Sheriff, or his 
deputies, or by any other county or municipal law enforcement of¬ 
ficer authorized and qualified to make such arrests, shall be paid 
into the general fund of all counties that do not have a fine and 
forfeiture fund and into the fine and forfeiture fund of the coun¬ 
ties that have a fine and forfeiture fund in which the offence was 
committed and shall be controlled and disbursed as other general 
funds and fine and forfeiture funds in the respective counties. 

Section 2. That all laws, or parts of laws, in conflict with the 
provisions of this act are hereby repealed. 

Section 3. That the provisions of this act shall become effective 
immediately upon its passage by the Legislature and approval by 
the Governor. 

Approved July 9, 1945. 



495 


No. 299) (H. 118—Weaver 

AN ACT 

To amend Section 20 of Title 30 of the 1940 Code of Alabama, which relates 

to jury roll and cards. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 20 of Title 30 of the 1940 Code of 
Alabama be and the same is hereby amended so as to read as 
follows: “Section 20. Jury Roll and Cards.—The jury commis¬ 
sion shall meet in the court house at the county seat of the several 
counties annually, between the first day of August and the twen¬ 
tieth day of December, and shall make in a well bound book a roll 
containing the name of every male citizen living in the county 
who possessed the qualifications herein prescribed and who is not 
exempted by law from serving on juries. The roll shall be ar¬ 
ranged alphabetically and by precincts in their numerical order 
and the jury commission shall cause to be written on the roll op¬ 
posite every name placed thereon the occupation, residence and 
place of business of every person selected, and if the residence has 
a street number it must be given. Upon the completion of the roll 
the jury commission shall cause to be prepared plain white cards 
all of the same size and texture and shall have written or printed 
on the cards the name, occupation, place of residence and place of 
business of the person whose name has been placed on the jury roll; 
writing or printing but one person’s name, occupation, place of 
residence and of business on each card. These cards shall be 
placed in a substantial metal box provided with a lock and two 
keys, which box shall be kept in a safe or vault in the office of the 
probate judge, and if there be none in that office, the jury com¬ 
mission shall deposit it in any safe or vault in the Court House to 
be designated on the minutes of the commission; and one of said 
keys thereof shall be kept by the president of the jury commission. 
The other of said keys shall be kept by a judge of a court of rec¬ 
ord having juries, other than the probate or circuit court, and in 
counties having no such court then by the judge of the circuit 
court, for the sole use of the judges of the courts of said county 
needing jurors. The jury roll shall be kept securely and for the 
use of the jury commission exclusively. It shall not be inspected 
by any one except the members of the commission or by the clerk 
of the commission upon the authority of the commission, unless 
under an order of the judge of the circuit court or other court 
of record having jurisdiction.” 

Section 2. That all laws or parts of laws in conflict herewith 
are hereby expressly repealed, provided that this Act shall not re¬ 
peal any local.act. 
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Section 3. This act to become effective upon its passage and 
approval by the Governor, or its otherwise becoming a law. 
Approved July 7, 1945. 


No. 300) 


AN ACT 


(H. 134—Smyer 


To set up a revenue survey Interim Committee, to provide for its duties and 
powers, and to make an appropriation therefor. 

Be it Enacted by the Legislature of Alabama: 


Sec? 1. There is hereby created an Interim Committee to be 
called The Revenue Survey Committee, which shall consist of six 
members of the Legislature of Alabama. Three of said members 
shall be members of the House of Representatives, and shall be 
appointed by the Speaker of the House; three of said members 
shall be members of the Senate and shall be appointed by the Presi¬ 
dent of the Senate. The said members so appointed shall select 
one of their members to be Chairman, and one to be vice-chairman. 
The said committee shall meet at the call of the Chairman, or at 
the request of any two members of said Committee. The said 
members of said Committee shall receive Ten Dollars per diem for 
each day they serve, not to exceed 60 days, and in addition shall be 
reimbursed for the expense incurred by them in attending the meet¬ 
ings of the Committee, or in otherwise discharging their duties. 
The chairman of said Committee shall certify to the Governor the 
amounts due each member, and upon the approval of the Governor, 
the Comptroller shall draw a warrant therefor on the State 
Treasurer. 


Sec 2 It shall be the duty of said Committee to make a com¬ 
plete and detailed study of all the revenue laws of the State of Ala¬ 
bama, including the revenue laws providing revenue for the Coun¬ 
ties and municipalities of the State of Alabama, and to make a 
complete report of its findings and to present specific recommenda¬ 
tions for the improvement of our revenue systems, to the extent 
that our revenue laws would equalize taxation in Alabama and en- 
f£ Ur o? e development and expansion of private enterprise in 
tms btate, and to provide sufficient revenue for the operation of 
the State of Alabama. 

Sec 3—The Committee shall employ a Director of Research at 
such salary as shall be approved by the Governor. It shall also 
employ such subordinates as may be required for the satisfactory 
discharge of its duties. The Committee may also employ con¬ 
sultants when in its judgment its work will be benefitted thereby. 
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The number and salary of such employees to be subject to the ap¬ 
proval of the Governor. 

Sec 4—For the purpose of carrying out the provisions of this 
act, the Committee shall have full power and authority to examine 
the records of any department of the State of Alabama, or any of 
its political subdivisions. In the performance of its duties, the 
Committee is authorized to utilize the services, information, facili¬ 
ties and personnel of any department or agency in the executive 
branch of the State Government. 

Sec 5—There is hereby appropriated the sum of Twenty-Five 
Thousand and 00/100 ($25,000.00) Dollars, or so much thereof as 
may be necessary, from the State Treasury from funds not other¬ 
wise appropriated for the expense and operation of said Committee. 

Sec 6—This act shall become effective on its passage and ap¬ 
proval by the Governor, or its otherwise becoming a law. 

Approved June 29, 1945. 


No. 301) (H. 140—Sessions 

AN ACT 

To provide for the amortization by life insurance companies of premiums and 
accrual of discounts on bonds purchased by such companies. 

Be it Enacted by the Legislature of Alabama: 

Section 1. All bonds or other evidences of debt having a 
fixed term and rate held by any life insurance company authorized 
to do business in this State may, if amply secured and not in de¬ 
fault as to principal or interest, be valued as follows: If purchased 
at par, at the par value; if purchased above or below par, on the 
basis of the purchase price adjusted at least annually so as to bring 
the value to par at maturity and so as to yield in the meantime 
the effective rate of interest at which the purchase was made; 
provided that the purchase price used in the above computation 
shall in no case exceed the actual market value at the time of 
purchase; and, provided further, that the Commissioner of Insur¬ 
ance shall have full discretion in determining the method of cal¬ 
culating values according to the foregoing rule. 

Section 2. This bill is remedial in its nature and shall be 
liberally construed. 

Approved July 9, 1945. 
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No. 303) (H. 151—Johnston 

AN ACT 

To regulate the buying, handling, or shipping of fresh salt water fish secured 
from commercial fishermen or other wholesale dealers for the purpose 
of resale; to provide that certain persons, firms, or corporations shall 
be considered wholesale dealers, and to require wholesale dealers to 
pay a license for engaging in such business, and to provide for the is¬ 
suance of such licenses; to define who is a retail dealer in fresh salt water 
fish, and to provide a license for dealing in such fish at retail; to define 
a non-resident within the meaning of this Act, and to require such non¬ 
resident to pay a double license for dealing in fresh salt water fish either 
at wholesale or retail, and to provide that such non-residents shall not 
be required to pay a double license when such non-resident is a resident 
of a state which has a reciprocal fishing agreement with the State of 
Alabama and where such state does not charge the residents of Alabama 
a double license. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That each person, firm, or corporation engaged in 
buying or handling fresh salt water fish secured from commercial 
fishermen, or from other wholesale dealers, for the purpose of re¬ 
sale, whether handled on a commission basis or otherwise, and 
every person, firm, or corporation shipping fresh salt water fish 
out of the State of Alabama on consignment or order, shall be 
considered a wholesale dealer, and if such person, firm, or corpora¬ 
tion is a resident of the State of Alabama he or it shall be required 
to pay a license in the sum of Twenty-five Dollars per annum, said 
license to be issued by the Director of Conservation or his author¬ 
ized agent. Any person handling fresh salt water fish strictly at 
retail to the consumer shall be considered a retailer and must pur¬ 
chase a license and pay the sum of Five Dollars per annum for 
same. A non-resident as herein mentioned is defined to be any 
person, firm, association, or corporation who has not been con¬ 
tinuously domiciled in this State or in the case of a corporation 
who has not been engaged in business in this State, for more than 
one year prior to the date of the application for license required 
by this section. Non-residents shall pay a double license except 
where such non-resident of the State of Alabama is a resident of 
a State which has a reciprocal fishing agreement with the State of 
Alabama and where such State does not itself charge residents of 
Alabama a double license. 

Section 2. That a violation of any of the provisions of this Act 
shall be a misdemeanor and any person, firm, or corporation so 
violating any such provisions shall, upon conviction, be punished 
by a fine of not less than Twenty-five Dollars nor more than One 
Hundred Dollars. 

Section 3. That all laws or parts of laws, general, special, or 
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local in conflict with the provisions of this Act are hereby repealed. 

Section 4. That this Act shall take effect immediately upon 
its passage and approval by the Governor. 

Approved July 7, 1945. 


No. 305) (H. 234—Harris 

AN ACT 

To make certain written notices or communications prima facie evidence 
of the death of any person in the Armed Forces of our County, or serving 
as auxiliary thereto. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That a written notice or communication purportedly 
from the War or Navy Department, the Adjutant General of the 
Army, the Secretary of the Navy or other officer charged with the 
duty of sending such notice or communication to the effect that 
any person in the Armed Forces of our Country or serving as aux¬ 
iliary thereto is dead shall be prima facie evidence of the death of 
such person. 

Section 2. This act shall apply to such notices or communica¬ 
tions heretofore sent as well as those which may hereafter be sent. 
Approved July 7, 1945. 

No. 306) (H. 253—Stone 

AN ACT 

To Relieve from the operation of any existing laws against perpetuities or 
suspension of the power of alienation of title to property a trust of real 
or personal property created by an employer as a part of a stock bonus 
plan, pension plan, disability or death benefit plan, or profit-sharing 
plan for the exclusive benefit of some or all of the employer's employees. 

Be it Enacted by the Legislature of Alabama: 

Section 1. A trust of real or personal property or real and 
personal property combined created by an employer as a part of a 
stock bonus plan/pension plan, disability or death benefit plan, 
or profit sharing plan, for . the exclusive benefit of some or all of 
his employees, to which contributions are made by such employer 
or employees, or both, for the purpose of distributing to such em¬ 
ployees the earnings of the principal, or both earnings and prin¬ 
cipal of the fund so held in trust, shall not be deemed to be in¬ 
valid as violating any existing laws against perpetuities or suspen¬ 
sion of the power of alienation of title to property; but such a 
trust may continue for such time as may be necessary to accom¬ 
plish the purpose for which it may be created. 
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Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor. 

Approved July 7, 1945. 


No. 307) (H. 303—Stone, Johnston, Sullivan 

AN ACT 

To amend Section 131 Title 8 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 131 of Title 8 of the Code of Alabama 
of 1940 be and the same is hereby amended so as to read as fol¬ 
lows: “Section 131. Culling Oysters. All oysters taken from 
the public reefs of this state shall be culled upon their natural 
reefs or beds as taken and all oysters which measure less than 3 
inches in length and all dead shells shall be immediately replaced 
and scattered and broadcast upon the natural reefs or beds from 
which they have been taken, and it shall be unlawful for any Cap¬ 
tain or person in charge of any vessel or any canner, packer, com¬ 
mission man, dealer, or other person to purchase sell or have in 
his possession or under his control any oysters off the public reefs 
or bedding grounds not culled according to the provisions of, this 
title, or any oysters from such reefs or bedding grounds under the 
legal size aforesaid. Any excess of over five per cent of dead 
shells and oysters under the size prescribed herein shall be con¬ 
sidered a violation of this section, and in order that the inspector 
may arrive at the percentage of unculled oysters he shall cause to 
be culled according to law all or any part of cargo or stock on 
hand, and if. the cargo or stock on hand is found to contain more 
than five percent of dead shells and oysters under 3 inches in 
length, the inspector shall condemn said cargo and stock on hand 
and cause the same to be re-culled and cause the shells and young 
oysters to be taken to some place designated by the Chief En¬ 
forcement Officer, and said person having in his possession said 
oysters shall be guilty of a misdemeanor. Before any owner of a 
private reef shall take or catch oysters from such reef he shall 
notify the Department of Conservation or its agent that he pro¬ 
poses so to do.” 

Section 2. This Act shall take effect immediately upon its 
passage and approval by the Governor, or upon its otherwise be¬ 
coming a law. 

Approved July 7, 1945. 



No. 308) 


(H. 305—Stone, Johnston, 
Sullivan 


AN ACT 

To amend an Act entitled “An Act to Amend Section 139 of Title 8 of the 

Code of Alabama of 1940, approved July 10, 1943.” 

Be it Enacted by the Legislature oj Alabama: 

Section 1. That Section 139 of Title 8 of the Code of Alabama 
of 1940 as amended by an act entitled “An act to amend Section 
139 of Title 8 of the Code of Alabama of 1940, approved July 10, 
1943” be and the same is hereby amended so as to read as follows: 
“On all oysters taken, caught or removed from any of the public 
reefs, beds or bottoms of. this state there shall be imposed on any 
purchaser of such oysters for resale, or dealer, or wholesaler, or 
packing or canning factory purchasing said oysters from any source 
whatsoever, the following tax: Three cents for every barrel of 
such oysters taken from the waters of the -State of Alabama, and 
in addition thereto 30 percent of all oyster shells so removed from 
all such reefs, beds or bottoms, shall, under the direction of the 
Department of Conservation or its duly authorized agent, be re¬ 
planted upon the public reefs, beds or bottoms in the waters of the 
State of Alabama by the dealer, wholesaler, packing or canning 
factory or person, firm, corporation or association purchasing or 
receiving such oysters. The person, firm, corporation or associa¬ 
tion obligated hereunder to replant such shells shall have the 
option, in lieu of replanting such shells, of paying to the Depart¬ 
ment of Conservation the then reasonable market value of such 
shells, plus the cost of replanting the same, provided such option 
be exercised prior to May 1st of each year and notice of the * ex¬ 
ercise of. such option be given to the Department of Conservation 
in writing, accompanied by the amount due as the cost of such 
shells and the cost of replanting same as computed by said Depart¬ 
ment. Should the person, firm, corporation or association obli¬ 
gated to replant such shells, fail to exercise the hereinabove given 
option and fail to replant such shells or any part thereof by June 
1st of each year, the Department of Conservation may immediately 
institute in its name appropriate legal proceeding, in any court 
having jurisdiction thereof, to enforce the collection and payment 
of such amount as may be due as the cost of such shells and of 
replanting same, as computed by the Department of Conservation; 
and the license of such person, firm, corporation or association so 
in default shall automatically be revoked, nor shall any license 
for any subsequent year or years be issued to any such person, 
firm, corporation or association as long as such default continues; 
and in addition such person, firm, corporation or association so in 
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default shall be guilty of a misdemeanor and upon conviction there¬ 
of shall be fined not less than $50.00 nor more than $500.00. When¬ 
ever, in the opinion of the Department of Conservation, it may be 
desirable so to do, it may sell to any person, firm, corporation or 
association the 30 percent of such shells which, under the terms 
hereof, are to be replanted, and the proceeds shall be paid into the 
conservation fund. It is the intent and meaning hereof to collect 
the tax herein levied but once, and such tax having once been paid 
shall not again be collected. Owners of private reefs, beds or bot¬ 
toms and lessees from the State of Alabama of public reefs, beds 
or bottoms may take and catch by dredge or otherwise from the 
public reefs, beds or bottoms unculled oysters to be used as seeds 
for the purpose of establishing or enlarging private reefs, beds or 
bottoms, which said unculled oysters must thereupon be replanted 
by the person, firm, corporation or association taking or catching 
same. Such seed oysters may be taken at any time from such 
public reefs, beds or bottoms between January 1st of each year and 
the date fixed by the Department of Conservation as the closing 
date for the taking and'catching of oysters for such year, but under 
the supervision of. the Department of Conservation, and after writ¬ 
ten notice shall have been given the Department of Conservation 
by the person, firm, corporation or association desiring to take 
such oysters. A tax of 5 cents is hereby laid on each turtle or 
terrapin packed, canned or caught for commercial purposes in this 
state or the waters within the territorial jurisdiction of this state. 
It shall be unlawful for any diamond back terrapin measuring less 
than 6 inches from the anterior to the posterior extremes of. the 
body underneath to be caught or taken from the waters of Ala¬ 
bama, and any person having the same in his possession shall be 
guilty of a misdemeanor.” 

Section 2. This Act shall take effect immediately upon its 
passage and approval by the Governor, or its otherwise becoming 
a law. 

Approved July 7, 1945. 


No. 309) (H. 313—Wood 

AN ACT 

To amend Code 1940, Title 45, Section 144. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Code 1940, Title 45, Section 144 be and the 
same is hereby amended so as to read as follows : Section 144. 
Allowance for feeding prisoners.—Food for prisoners in the county 
jails, except as otherwise provided by section 76 of this title, shall 



503 


be paid for by the state as follows: There shall be allowed such 
amount as is actually necessary for food for each prisoner daily, 
but the said amount so allowed cannot exceed sixty cents per 
capita. 

Section 2. This Act shall become effective upon its approval 
by the Governor, or its otherwise becoming a law. 

Approved July 7, 1945. 


No. 310) (H. 322—Sullivan, Johnston, Stone 

AN ACT 

To amend Section 22 of Chapter 2, Title 10, of the Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

That Section 22 of Chapter 2, Title 10, of the Code of Alabama 
be and hereby is amended so as to read as follows: “Sec. 22. 
(6986) (3463) DIRECTORS; NUMBER AND TERM OF OF¬ 
FICE.—Every corporation organized under article one of. the 
preceding chapter must have at least three directors, who shall be 
owners of stock of the corporation, and who shall be fleeted an¬ 
nually, and hold office for one year, and until their successors are 
elected, provided that in the case of a wholly owned subsidiary 
ownership of stock in the parent company shall operate as owner¬ 
ship of stock in the subsidiary company for all of. the purpose of 
this section.” 

Approved July 7, 1945. 


No. 311) (H. 344—Locke 

AN ACT 

To amend Section 585, Title 51, Chapter 20, Article 1 of the Code of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 585, Title 51, Chapter 20, Article 1 
of the Code of 1940 be and the same is hereby amended to read as 
follows: “Section 585. SAW MILL, HEADING MILLS OR 
STAVE MILLS—Each person, firm or corporation engaged in 
operating a saw mill, Heading Mill or Stave Mill shall pay a 
privilege tax according to capacity, as follows: Those having a 
capacity of five thousand feet or less per day ten dollars; those 
having a capacity of more than five thousand and not exceeding 
ten thousand feet per day, twenty-five dollars; those having a 
capacity of. more than ten thousand and not exceeding twenty-five 
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thousand feet per day, fifty dollars; those having a capacity of 
more than twenty-five thousand feet and not exceeding fifty 
thousand feet per day, one hundred dollars; those having a capacity 
of more than fifty thousand feet per day and not over one hundred 
thousand, two hundred dollars; those having a capacity of one 
hundred thousand and not over one hundred fifty thousand, three 
hundred dollars; those having a capacity of more than one hun¬ 
dred fifty thousand, and not more than two hundred thousand, four 
hundred dollars; and those having a capacity of more than two 
hundred thousand feet, five hundred dollars. Provided only one 
state license shall be paid by the operator or owner of any saw 
mill.” 

Section 2 . This Act shall become effective October first, 1945. 

Approved July 7, 1945. 


No. 313) (H. 356—Smyer 

AN ACT 

To exempt the gross proceeds of subscriptions to magazines from computation 
of the amount of the sales tax levied, assessed or payable under the laws 
of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1 . The gross proceeds of subscriptions to magazines 
are hereby exempted from the computation of the amount of sales 
tax levied, assessed, or payable under the laws of Alabama, but 
sales on newsstands are not so exempted. 

Section 2 . This Act shall take effect upon its passage and ap¬ 
proval by the Governor or its otherwise becoming a law. 
Approved July 7, 1945. 


No. 314) (H. 357 —Smyer 

AN ACT 

To amend Section 704, Title 51 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1 . That Section 704, Title 51 of the Code of Alabama 
of 1940 be amended so as to read as follows: “Section 704. Ad 
valorem taxation of motor vehicles; assessment and collection; 
payment prerequisite to issuance of license.—(a) To prevent motor 
vehicles within the meaning of this article from escaping taxation 
and to provide for the more efficient assessment and collection of 
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taxes due on same, no license shall be issued to operate a motor 
vehicle on the public highways of this state, nor shall any transfer 
be made by the probate judge as provided under this article, until 
the ad valorem tax on such vehicle shall have been paid in the 
county for the preceding year, as evidenced by a receipt of the tax 
collector where the owner of said vehicle resides, if the vehicle is 
owned by an individual and if the vehicle is owned by a firm, 
corporation or association, then as evidenced by the receipt of the 
tax collector in the county in which said motor vehicle is used or 
operated. Every person, firm or corporation, who desires to op¬ 
erate a motor vehicle on the public highways of Alabama shall first 
return such motor vehicle for ad valorem taxation to the tax as¬ 
sessor of the county in which he resides, for the preceding tax year, 
and the tax assessor of such county shall deliver to such person 
who makes the return as herein required, a certificate of assessment 
on a form prescribed by the department of revenue, and such cer¬ 
tificate shall be the warrant of the tax collector to collect the tax 
as shown thereon, (b) The judge of probate upon issuing a license 
as herein provided shall require the applicant to surrender the 
receipt of the tax collector and keep same on file in his office. The 
license tag shall be evidence of the payment of the license and ad 
valorem tax due as provided under this article. Valuation for ad 
valorem assessment shall be sixty per cent of the fair and reason¬ 
able value of the same, (c) Motor vehicles brought into this state 
after the first day of October and before the tax assessor has com¬ 
pleted his assessment shall be subject to taxation the same as if it 
had been held or owned in the state on the first day of October. 
The probate judge is authorized to issue a motor vehicle license 
upon a certificate of the tax assessor certifying that there is no ad 
valorem tax on said motor vehicle due for the preceding year, (d) 
The tax assessors and tax collectors of the several counties in this 
state, in addition to assessing and collecting the ad valorem taxes 
due the state and counties on motor vehicles, shall collect the ad 
Valorem taxes on motor vehicles due all cities in this state. The 
tax collector shall report and pay over the money collected for said 
cities at the same time and in the same manner as state and county 
taxes are reported and paid over by him. Said assessors and col¬ 
lectors shall each receive a commission of two and one-half percent 
of the amount of city taxes collected; and the tax collectors shall 
deduct said commission from the amount collected before paying 
the city treasury, and at the time pay over to the tax assessor com¬ 
missions due him under this article. The judge of probate shall 
not issue a license to operate a motor vehicle on the highways of 
this state until all ad valorem taxes due the said state, counties and 
cities are paid for the preceding year as shown by a receipt of the 
tax collector. Nothing herein shall be construed as affecting the 
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assessment of the stock of goods, wares and merchandise of motor 
vehicle dealers, or the inclusion of motor vehicles or capital in¬ 
vested therein in making such assessments; nor shall the provisions 
hereof be construed as imposing an ad valorem tax upon a motor 
vehicle for the tax year preceding the tax year in which applica¬ 
tion for such motor vehicle license is made, unless such motor 
vehicle was subject to such assessment, otherwise than as con¬ 
stituting a part of the stock of goods, wares and merchandise of a 
dealer/' 

Section 2. That all laws and parts of laws in conflict herewith 
are hereby repealed. 

Approved July 7, 1945. 


No. 315) (H. 366—Roberts 

AN ACT 

To amend Section 440 of Title 37 of the Code of 1940 relating to municipal 

operations. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 440 of Title 37, Code of 1940 be and 
the same is hereby amended to read as follows: “Section 440. 
(1894) (1178) Salary limited; location of office prescribed. The 
mayor shall have the powers and perform the duties as follows: 
He shall keep an office in the city or town, and shall receive such 
salary as the council may prescribe, not exceeding the following 
amounts: (1) In cities having twenty-five thousand population or 
more, not exceeding six thousand dollars, and not less than twenty- 
seven hundred dollars a year; (2) in cities having ten thousand 
and up to twenty-five thousand population, not exceeding forty- 
five hundred dollars and not less than twenty-four hundred dollars 
a year; (3) in cities having five thousand and up to ten thousand 
population, not exceeding three thousand dollars, and less than on£ 
thousand dollars a year; (4) in cities having less than five thou¬ 
sand population, not exceeding twenty-four hundred dollars, and 
not less than six hundred dollars a year; (5) in towns, not ex¬ 
ceeding twelve hundred dollars and not less than one and twenty 
dollars a year. Provided, further, that in municipalities which 
own and operate municipal light and power systems, municipal 
water systems, municipal sewage systems and municipal gas sys¬ 
tems, one or any of them, may, by resolution of the # governing 
body duly entered in its minutes require the mayor to act as 
superintendent of such system or systems and to give so much of 
his time thereof as the governing body shall direct. The mayor as 
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such superintendent of such system or systems shall serve as pur¬ 
chasing agent and make all purchases authorized by the council 
therefor, for which he shall keep a check on meter readings and 
bids for service of the system and see that the collections thereof 
are made. He shall see that the system or systems are kept in 
proper repair and operation, he shall keep an inventory showing the 
supplies and equipment on hand for such system or systems, he 
shall keep a full and complete monthly financial statement of all 
operation costs and receipts and keep a proper inventory of the 
fiscal assets of such system or systems and shall handle all such 
data and information relative to such system or systems available 
for the governing body at such times as it shall require but not 
less frequently than once every three months. For his service as 
superintendent of such system or systems the mayor shall be 
paid in addition to the salary now or hereafter fixed provided 
hereunder such sum as the council shall deem reasonable, but not 
to exceed Two Hundred Dollars ($200) per month. The govern¬ 
ing body may at any time it deems best dispense with the mayor’s 
service as superintendent. 

Approved July 7, 1945. 

No. 316) (H. 370—Stone 

AN ACT 

To amend Section 392, Title 51, Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1: Amend Section 392 of Title 51 of the Code of Alabama 
of 1940 so that it will read as follows: “Section 392. Estates and 
trusts . (1) The tax imposed by this chapter shall apply to the income 
of estates or of any kind of property held in trust, including (a) 
income received by estates of deceased persons during the period 
of administration or settlement or settlements of the estate: (b) 
income accumulated in trust for the benefit of unborn or unascer¬ 
tained persons with contingent interests; (c) income held for future 
distribution under the terms of a will or trust; and (d) income 
which is to be distributed to the beneficiaries periodically, whether 
or not at regular intervals, and the income collected by a guardian 
of an infant to be held or distributed as the court may direct. (2) 
The fiduciary shall be responsible for making the return of income 
for the estate or trust for which he acts. The net income of the 
estate or trust shall be computed in the same manner and on the 
same basis as provided in this chapter for individual taxpayers, 
except that there shall also be allowed as a deduction any part of 
the gross income which, pursuant to the terms of the will or deed 
creating the trust, is during the taxable year paid to or permanent- 
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ly set aside for the United States, any state, territory or any po¬ 
litical subdivision thereof, or the District of Columbia, or any 
corporation or association organized and operated exclusively for 
religious charitable, scientific or educational purposes, or for the 
prevention of cruelty to children or animals, no part of the net 
earnings of which inures to the benefit of any private stockholders 
or individuals ; and in case under paragraph (d) under subdivision 
1 of this section, the fiduciary shall include in the return a state- 
m “t°f each beneficiary’s distributive share of such net income, 
whether or not distributed before the close of the taxable year for 
which the return is made. (3) In cases under paragraphs a, b and c 
ot subdivision 1 of this section, the tax shall be imposed upon the 
net income of the estate or trust and shall be paid by the fiduciary, 
except that in determining the net income of the estate of any de¬ 
ceased person during the period of administration or settlement, 
there may be deducted the amount of any income properly paid or 
credited to any legatee, heir or other beneficiary. In such cases 
the estate or trust shall be allowed the same exemptions as are 
allowed to single persons under section 388 of this title and in 
such cases the estate or trust created by a person not a resident 
and an estate of a person not a resident shall be subject to tax only 
to the extent to which individuals other than residents are liable 
under section 384, subdivision (3) of this title. (4) In cases under 
paragraph (d), subdivision 1 of this section, and in the case of any 
income of an estate during the period of administration or settle¬ 
ment permitted by subdivision (3) to be deducted from the net 
income upon which tax is to be paid by the fiduciary, the tax shall 
not be paid by the fiduciary, but there shall be included in com¬ 
puting the net income of each beneficiary his distributive share 
whether distributed or not, of the net income of the estate or trust 
for the taxable year, or, if his net income for the taxable year is 
computed upon the basis of a period different from that upon the 
basis of which the net income of the estate or trust is computed, 
then his distributive share of the net income of the estate or trust 
for any accounting period of such estate or trust ending within the 
fiscal year upon the basis of which such beneficiary’s net income 
is computed. In such cases the income of a beneficiary of such 
estate or trust not a resident shall be taxable to the extent pro¬ 
vided in section 384, subdivision (3) of this title, for individuals 
other than residents, but only to the extent that the income of such 
trust or estate shall arise from sources within the state. For the 
purpose of determining any income tax due by any non-resident 
beneficiary of any such trust or estate, the income from intangible 
personal property shall not be construed to arise from sources 
within the state merely because the title and ownership of such in¬ 
tangible personal property be vested in a resident fiduciary or trust 
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or estate or the evidence of ownership thereof be located within 
the state. (5) There shall be exempt from taxation imposed by this 
chapter income (including any capital gain) derived from a trust 
forming part of a stock bonus, pension, or profit sharing plan of an 
employer for the exclusive benefit of his employees or their bene¬ 
ficiaries, and no other provision of this chapter shall apply with 
respect to such trust or to its beneficiary—(A) If contributions 
are made to the trust by such employer, or employees, or both, for 
the purpose of distributing to such employees or their beneficiaries 
the corpus and income of the fund accumulated by the trust in ac¬ 
cordance with such plan; (B) If under the trust instrument it is 
impossible, at any time prior to the satisfaction of all liabilities 
with respect to employees and their beneficiaries under the trust, 
for any part of the corpus or income to be (within the taxable year 
or thereafter) used for, or diverted to, purposes other than for the 
exclusive benefit of his employees or their beneficiaries; (C) If the 
trust, or two or more trusts, or the trust or trusts and annuity plan 
or plans are designated by the employer as constituting parts of a 
plan intended to qualify under this subsection which benefits either 
—(i) 70 per centum or more of all the employees, or 80 per centum 
or more of all the employees who are eligible to benefit under the 
plan if 70 per centum or more of all the employees are eligible to 
benefit under the plan, excluding in each case employees who have 
been employed not more than a minimum period prescribed by the 
plan, not exceeding five years, employees whose customary employ¬ 
ment is for not more than twenty hours in any one week, and 
employees whose customary employment is for not more than five 
months in any calendar year, or (ii) such employees as qualify 
under a classification set up by the employer and found by the 
Commissioner of Revenue not to be discriminatory in favor ^ of 
employees who are officers, shareholders, persons whose principal 
duties consist in supervising the work of other employees, or high¬ 
ly compensated employees; and (D) If the contributions or bene¬ 
fits provided under the plan do not discriminate in favor of em¬ 
ployees who are officers, shareholders, persons whose principal 
duties consist in supervising the work of other employees, or high¬ 
ly compensated employees. (E) A classification shall not be con¬ 
sidered discriminatory within the meaning of paragraphs (C) (ii) 
or (D) of this subsection merely because it excludes employees the 
whole of whose remuneration constitutes “wages,” under section 
1426 (a) (1) of Title 26 of the United States Code Annotated, or 
merely because it is limited to salaried or clerical employees. 
Neither shall a plan be considered discriminatory within the mean¬ 
ing of such provisions merely because the contributions or bene¬ 
fits of or on behalf of the employees under the plan bear a uniform 
relationship to the total compensation, or the basic or regular rate 
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of compensation, of such employees, or merely because the con¬ 
tributions or benefits based on that part of an employee’s remun¬ 
eration which is excluded from “wages” by section 1426 (a) (1) 
of Title 26 of the United States Code Annotated differ from the 
contributions or benefits based on employee’s remuneration not so 
excluded, or differ because of any retirement benefits created under 
State or Federal law.- (F) A plan shall be considered as meeting 
the requirements of paragraph (C) of this subsection during the 
whole of any taxable year of the plan if on one day in each quar¬ 
ter it satisfied such requirements. (6) The amount actually dis¬ 
tributed or made available to any distributee by any such trust 
forming part of a stock bonus, pension or profit-sharing plan of an 
employer for the exclusive benefit of his employees or their benefici¬ 
aries shall be taxable to such distributee in the year in which so 
distributed or made available as if it were an annuity the consid¬ 
eration for which is the amount contributed by the employee. (7) 
Contributions to a trust made by an employer during a taxable 
year of the employer which ends within or with a taxable year of 
the trust for which the trust is not exempt under subsection 5 of 
this section shall be included in the gross income of an employee 
for the taxable year in which the contribution is made to the trust 
in the case of an employee whose beneficial interest in such con¬ 
tribution is non-forfeitable at the time the contribution is made. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor. 

Approved July 7, 1945. 


No. 317) (H. 371—Stone 

AN ACT 

To amend Section 402 of Title 51 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1: Amend Section 402, Title 51 of the Code of Alabama 
of 1940 so that it shall read as follows: “Section 402. Deductions 
allowed (corporation ).—In computing the net income of domestic 
corporations doing business in this state subject to the tax imposed 
by section 398 of this title, there shall be allowed as deductions: 
(1) All ordinary and necessary expenses paid or incurred dur¬ 
ing the taxable year in carrying on any trade or business includ¬ 
ing a reasonable allowance for salaries and other compensation 
for personal services actually rendered, and including rentals or 
other payments required tQ be made as a condition to the continued 
use or possession of property to which the corporation has not 
taken or is not taking title, or in which it has no equity. (2) All 
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interests paid or accrued within the taxable year on its indebted¬ 
ness, except on indebtedness incurred or continued to purchase 
or carry obligations or securities (other than obligations of the 
United States issued after September 24, 1917), the interest upon 
which is wholly exempt from taxation under this title as income 
to the taxpayer or in the case of a foreign corporation, the propor¬ 
tion of such interest which the amount of its gross income from 
sources within the State of Alabama bears to the amount of its 
gross income from all sources within and without the State of 
Alabama. (3) Taxes paid or accrued within the taxable year (a) 
imposed by the authority of the United States, or (b) by authority 
of any of its possessions; (c) by the authority of any state or terri¬ 
tory, or any county, school district, municipality, or other taxing 
subdivision of any state or territory not including income tax and 
not including those assessed for local benefits of a kind tending to 
increase the value of the property assessed but excluding the in¬ 
come taxes levied and imposed under this title; or in the case of a 
non-resident individual of foreign corporation taxes paid or accrued 
within the taxable year imposed by the authority of the State of 
Alabama or any county school district, municipality or any other 
taxing subdivision of the State of Alabama excluding the income 
taxes levied and imposed under this title, plus the proportion of 
tax imposed by other authorities above mentioned which the 
amount of gross income from sources within the State of Alabama 
bears to the amount of gross income from all sources within and 
without the State of Alabama; provided, however, that the amount 
of federal income tax allocated to Alabama may be determined by 
the ratio that the amount of net income on business done within 
Alabama bears to the amount of net income from business done 
within and without the State of Alabama. (4) Losses sustained 
during the taxable year and not compensated for by insurance or 
other wise. (5) Losses from debts ascertained to be worthless and 
charged off during the taxable year of such ascertainment, if sus¬ 
tained in the conduct of the regular trade or business of the tax¬ 
payer during the period covered by an Alabama tax law. (6) The 
amounts received as dividends from a corporation, or any sub¬ 
sidiary corporation of which the parent corporation owns as much 
as fifty percent of the capital stock, which is taxable under this title 
upon the net income of the parent corporation or the subsidiary. 
(7) A reasonable allowance for the exhaustion, wear and tear of 
property used in the trade, or business, including a reasonable 
allowance for obsolescence. (8) In the case of mines, oil and gas 
wells, other natural deposits, and timber, a reasonable allowance 
for depletion and for depreciation of improvements, according to, 
the peculiar conditions in each case, based upon the cost, includ¬ 
ing cost of development not otherwise deducted, such reasonable 
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allowance in all cases to be made under rules and regulations to 
be prescribed by the department of revenue. In the case of leases 
the deductions allowed by this subsection shall be equitably ap¬ 
portioned between the lessor and the lessee. (9) In the case of 
marine insurance companies, there shall be allowed, in addition to the 
deductions allowed in subsections 1 to 9 inclusive, amounts repaid to 
policyholders on account of premiums previously paid by them, and 
interest paid on such amounts between the ascertainment and the 
payment thereof. (10) In the case of mutual insurance companies 
(other than mutual life or mutual marine insurance companies) 
requiring their members to make premium deposits to provide for 
losses and expenses, there shall be allowed, in addition to the de¬ 
ductions allowed in subsections 1 to 9 inclusive (unless otherwise 
allowed under such subsections) the amount of premium deposits 
returned to their policyholders and the amount of premium de¬ 
posits retained for the payment of losses, expenses and re-insurance 
reserves. (11) Contributions or gifts made within the taxable 
year to recognized religious, charitable and scientific or educational 
institutions, or institutions for the prevention of cruelty to children 
or animals which are not operated for profit, and no part of the net 
earnings, of which inures to the benefit of any private stockholder 
or individual, or contributions to the special fund for vocational 
rehabilitation, authorized by section 7 of the United States voca¬ 
tional rehabilitation act, the amount of such deduction not to be, 
however, in excess of five percentum of the taxpayers net income 
as computed without the benefit of this subsection. Such contribu¬ 
tions or gifts shall be allowable as deductions only where made to 
institutions recognized as institutions for the above purposes under 
rules and regulations prescribed by the state tax commission. (12) 
If contributions are paid by an employer to or under a stock bonus, 
pension, profit-sharing or annuity plan, or if compensation is paid 
or accrued on account of any employee under a plan deferring the 
receipt of such compensation, such contributions or compensation 
shall be deductible, but only to the following extent: (A) In the 
taxable year when paid, if the contributions are paid into a pension 
trust, and if such taxable year ends within or with a taxable year 
of the trust for which the trust is exempt under section 392 of Title 
51 in an amount determined as follows: (i) an amount not in ex¬ 

cess. of 5 per centum of the compensation otherwise paid or accrued 
during the taxable year to all the employees under the trust, but 
such amount may be- reduced for future years if found by the 
Commissioner of Revenue upon periodical examinations at not less 
:han five-year intervals to be more than the amount reasonably 
necessary to provide the remaining unfunded cost of past and cur¬ 
rent service credits of all employees under the plan, plus (ii) any 
excess over the amount allowable under clause (i) necessary to 
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provide with respect to all of the employees under the trust the 
remaining unfunded cost of their past and current service credits 
distributed as a level amount, or a level percentage of compensa¬ 
tion, over the remaining future service of each such employee, as 
determined under regulations prescribed by the Commissioner of 
Revenue, but if such remaining unfunded cost with respect to any 
three individuals is more than 50 per centum of such remaining 
unfunded cost, the amount of such unfunded cost attributable to 
such individuals shall be distributed over a period of at least 5 
taxable years, or (iii) in lieu of the amounts allowable under (i) 
and (ii) above, an amount equal to the normal cost of the plan, as 
determined under regulations prescribed by the Commissioner of 
Revenue plus, if past service or other supplementary pension or 
annuity credits are provided by the plan, an amount not in excess 
of 10 per centum of the cost which would be required to completely 
fund or purchase such pension or annuity credits as of the date 
when they are included in the plan, as determined under regula¬ 
tions prescribed by the Commissioner of Revenue, except that in 
no case shall a deduction be allowed for any amount (other than 
the normal cost) paid in after such pension or annuity credits are 
completely funded or purchased, (iv) Any amount paid in a tax¬ 
able year in excess of the amount deductible in such year under the 
foregoing limitations shall be deductible in the succeeding taxable 
years in order of time to the extent of the difference between the 
amount paid and deductible in each such succeeding year and the 
maximum amount deductible for such year in accordance with the 
foregoing limitations. (B) In the taxable year when paid, in an 
amount determined in accordance with sub-paragraph (A) of this 
paragraph, if the contributions are paid toward the purchase of re¬ 
tirement annuities and such purchase is a part of a plan which 
meets the requirements of subsection 5 of section 392 of Title 51, 
and if refunds of premiums, if any, are applied within the current 
taxable year or next succeeding taxable year towards the purchase 
of such retirement annuities. (C) In the taxable year when paid, 
if the contributions are paid into a stock bonus or profit-sharing 
trust, and if such taxable year ends within or with a taxable year 
of the trust with respect to which the trust is exempt and subsec¬ 
tion 5 of section 392 of Title 51, in an amount not in excess of 15 
per centum of the compensation otherwise paid or accrued during 
the taxable year to all employees under the stock bonus or profit 
sharing plan. If in any taxable year beginning after the approval 
of this Act by the Governor there is paid into the trust, or a similar 
trust then in effect, amounts less than the amounts deductible 
under the preceding sentence, the excess, or if no amount is paid, 
the amounts deductible shall be carried forward and be deductible 
when paid in the succeeding taxable years in order of time, but the 
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amount so deductible under this sentence in any such succeeding 
taxable year shall not exceed 15 per centum of the compensation 
otherwise paid or accrued during such succeeding taxable year to 
the beneficiaries under the plan. In addition, any amount paid 
into the trust in a taxable year beginning after the approval of this 
Act by the Governor in excess of the amount allowable with re¬ 
spect to such year under the preceding provisions of this sub-para¬ 
graph shall be deductible in the succeeding taxable years in order 
of time, but the amount so deductible under this sentence in any 
one such succeeding taxable year together with the amount allow¬ 
able under the first sentence of this subparagraph shall not exceed 
15 per centum of the compensation otherwise paid or accrued dur¬ 
ing such taxable year to the beneficiaries under the plan. The 
term “stock bonus or profit-sharing trust”, as used in this sub- 
paragraph, shall not include any trust designed to provide bene¬ 
fits upon retirement and covering a period of years, if under the 
plan the amounts to be contributed by the employer can be de¬ 
termined actuarially as provided in subparagraph (A). If the con¬ 
tributions are made to two or more stock bonus or profit-sharing 
trusts, such trusts shall be considered a single trust for the pur¬ 
poses of applying the limitations in this subparagraph. (D) In the 
taxable year when paid, if the plan is not one included in para¬ 
graphs (A), (B), or (C), if the employees’ rights to or derived from 
such employer’s contribution or such compensation are nonforfeit¬ 
able at the time the contribution or compensation is paid. (E) For 
the purposes of subparagraphs (A), (B), and (C) a taxpayer on 
the accrual basis shall be deemed to have made a payment on the 
last day of the year of accrual if the payment is on account of such 
taxable year and is made within sixty days after the close of thf> 
taxable year of accrual. (F) If amounts are deductible under sub- 
paragraphs (A) and (C), or (B) and (C), or (A), (B), and (C), 
in connection with two or more trusts, or one or more trusts and an 
annuity plan, the total amount deductible in a taxable year under 
such trusts and plans shall not exceed 25 per centum of the com¬ 
pensation otherwise paid or accrued during the taxable year to the 
persons who are the beneficiaries of the trusts or plans. In addi¬ 
tion, any amount paid into such trust or under such annuity plans 
in a taxable year beginning after the approval of this Act by the 
Governor in excess of the amount allowable with respect to such 
year under the preceding provisions of this subparagraph shall be 
deductible in the succeeding taxable years in order of time, but 
the amount so deductible under this sentence in any one such suc¬ 
ceeding taxable yeartogether with the amount allowable under the 
first sentence of this subparagraph shall not exceed 30 per centum 
of the compensation otherwise paid or accrued during such taxable 
years to the beneficiaries under the trusts or plans. This subpara- 
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graph shall not have the effect of reducing the amount otherwise 
deductible under subparagraphs (A), (B), and (C), if no employee 
is a beneficiary under more than one trust, or a trust and an an¬ 
nuity plan. If there is no plan but a method of employer contri¬ 
butions or compensation has the effect of a stock bonus, pension, 
profit-sharing, or annuity plan, or similar plan deferring the re¬ 
ceipt of compensation, this paragraph shall apply as if there were 
such a plan. (13) In the case of foreign corporations doing busi¬ 
ness in this state the deductions allowed by this section shall only 
be allowed if and to the extent that they are connected with income 
arising from sources within the State of Alabama, and the proper 
apportionment and allocation of deductions with respect to the 
sources of income within and without the State of Alabama shall 
be determined under the rules and regulations prescribed by the 
department of revenue, provided, that in the case of corporations 
doing a business partly within and partly without the state where 
revenue is apportioned or allocated to Alabama the expense in con¬ 
nection with such apportioned or allocated revenue shall be like¬ 
wise apportioned or allocated to the state, for the purpose of de¬ 
ductions under this title, or the ratio that company expenses in 
Alabama bear to the company revenues in Alabama. 

Approved July 7, 1945. 


No - 318) (H. 372—Stone 

AN ACT 

To amend Section 385, Title 51, Code of Alabama of 1940. 

Be it Enacted, by the Legislature of Alabama: 

Section 1: Amend Section 385 of Title 51 of the Code of Alabama 
of 1940 so that it will read as follows: “Section 385. Deductions (in¬ 
dividuals) .—In computing net income, there shall be allowed as de¬ 
ductions: (a) All ordinary and necessary expenses paid or in¬ 
curred during the taxable year in carrying on any trade 
or business, including a reasonable allowance for salaries or other 
compensation for personal services actually rendered, and including 
rentals and other payments required to be made as a condition of 
the continued use or possession for the purpose of trade or busi¬ 
ness of property to which the taxpayer has not taken, or is not 
taking title or in which he has no equity, (b) All interest paid or 
accrued within the taxable year an indebtedness, but in the case 
of a non-resident or a foreign corporation, the proportion of such 
interest which the amount of gross income from sources within 
the State of Alabama bears to the amount of gross income from 
all sources within and without the State of Alabama, (c) Taxes 
paid or accrued within the taxable year imposed: (1) By authority 
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of the United States; (2) by the authority of any of the possessions 
of the United States: (3) by the authority of any states or terri¬ 
tory, except income tax, including the State of Alabama, or of any 
county, school, district, municipality or other taxing sub-division 
of the State of Alabama, except the income tax herein levied; pro¬ 
vided, however, that the amount of federal income tax apportioned 
to Alabama may be determined by the ratio that the amount of 
net income on business done within Alabama bears to the amount 
of net income from business within and without the State of Ala¬ 
bama. (d) Losses sustained during the taxable year and not com¬ 
pensated for by insurance or otherwise if incurred in trade or busi¬ 
ness. (e) Losses sustained during the taxable year and not com¬ 
pensated for by insurance or otherwise, if incurred in any trans¬ 
action entered into for profit, though not connected with the trade 
or business; but in the case of a taxpayer other than a resident of 
the state, only as to such transactions within the state, (f) Losses 
sustained during the taxable year of property not connected with 
the trade or business (but in the case of a taxpayer other than a 
resident of the state, only of property within the state), if arising 
from fires, storms, shipwrecks or other casualty, or from theft, 
and not compensated for by insurance or otherwise, (g) Losses 
from debts ascertained to be worthless and charged off during the 
taxable year of such ascertainment, if sustained in the conduct 
of the regular trade or business of the taxpayer during the period 
covered by an Alabama income tax law. (h) A reasonable allow¬ 
ance for the exhaustion, wear, and tear of property from which any 
income is derived including a reasonable allowance for obso¬ 
lescence. (i) In the case of mines, oil and gas wells, other natural 
deposits and timber, a reasonable allowance for depletion and for 
depreciation of improvements, according to the peculiar condition 
in each case based upon the cost, including the cost of development 
not otherwise deducted; such reasonable allowance in all cases to 
be made under rules and regulations to be prescribed by the de¬ 
partment of revenue. In the case of leasehold interests, the deduc¬ 
tions allowed by this section shall be equitably proportioned be¬ 
tween the lessor and the lessee, (j) Contributions or gifts made 
within the taxable year to recognized religious, charitable and 
scientific or educational institutions or institutions for the pre¬ 
vention of cruelty to children, or animals which are not operated 
for profit and no part of the net earning of which inures to the 
benefit of any private stockholder or individual or contributions 
to the special fund for vocational rehabilitation authorized by sec¬ 
tion 7 of the United States vocational rehabilitation act, the amount 
of such deduction not to be, however, in excess of fifteen percent 
of the taxpayer's net income as computed without the benefit of 
this paragraph. Such contributions or gifts shall be allowable as 
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deductions only where made to institutions recognized as institu¬ 
tions for the above purposes under rules and regulations prescribed 
by the department of revenue. In the -case of a non-resident indi¬ 
vidual, this deduction shall be allowed only as to contributions or 
gifts made to domestic corporations or institutions within the State 
of Alabama or to such vocation rehabilitation fund, and as to such 
contributions to the vocational rehabilitation fund only in the pro¬ 
portion of the total of such contributions which the amount of 
gross income from all sources within the State of Alabama bears 
to the amount of gross income from all sources within and without 
the State of Alabama: (k) If contributions are paid by an em¬ 
ployer to or under a stock bonus, pension, profit-sharing or an¬ 
nuity plan, or if compensation is paid or accrued on account of any 
employee under a plan deferring the receipt of such compensation, 
such contributions or compensation shall be deductible, but only to 
the following extent: (I) In the taxable year when paid, if the con¬ 
tributions are paid into a pension trust, and if such taxable year 
ends within or with a taxable year of the trust for which the trust 
is exempt under section 392 of Title 51 in an amount determined 
as follows: (i) an amount not in excess of 5 per centum of the 
compensation otherwise paid or accrued during the taxable year 
to all the employees under the trust, but such amount may be re¬ 
duced for future years if found by the Commissioner of Revenue 
upon periodical examinations at not less than five-year intervals 
to be more than the amount reasonably necessary to provide the 
remaining unfunded cost of past and current service credits of all 
employees under the plan, plus (ii) any excess over the amount al¬ 
lowable under clause (i) necessary to provide with respect to all of 
the employees under the trust the remaining unfunded cost of their 
past and current service credits distributed as a level amount, or 
a level percentage of compensation, over the remaining future 
service of each such employee, as determined under regulations 
prescribed by the Commissioner of Revenue, but if such remain¬ 
ing unfunded cost with respect to any three individuals is more 
than 50 per centum of such remaining unfunded cost, the amount 
of such unfunded cost attributable to such individuals shall be dis¬ 
tributed over a period of at least 5 taxable years, or (iii) in lieu of 
the amounts allowable under (i) and (ii) above, an amount to the 
normal cost of the plan, as determined under regulations prescribed 
by the Commissioner of Revenue plus, if past service or other sup¬ 
plementary pension or annuity credits are provided by the plan, 
an amount not in excess of 10 per centum of the cost which would 
be required to completely fund or purchase such pension or an¬ 
nuity credits as of the date when they are included in the plan, as 
determined under regulations prescribed by the Commissioner of 
Revenue, except that in no case shall a deduction be allowed for 
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any amount (other than the normal cost) paid in after such pen¬ 
sion or annuity credits are completely funded or purchased, (iv) 
Any amount paid in a taxable year in excess of the amount de¬ 
ductible in such year under the foregoing limitations shall be de¬ 
ductible in the succeeding taxable years in order of time to the 
extent of the difference between the amount paid and deductible in 
each such succeeding year and the maximum amount deductible 
for such year in accordance with the foregoing limitations. (II) 
In the taxable year when paid, in an amount determined in accord¬ 
ance with sub-paragraph (I) of this paragraph, if the contributions 
are paid toward the purchase of retirement annuities and such 
purchase is a part of a plan which meets the requirements of sub¬ 
section 5 of section 392 of Title 51, and if refunds of premiums, if 
any, are applied within the current taxable year or next succeed¬ 
ing taxable year towards the purchase of such retirement annuities. 
(Ill) In the taxable year when paid, if the contributions are paid 
into a stock bonus or profit-sharing trust, and if such taxable year 
ends within or with a taxable year of the trust with respect to 
which the trust is exempt under subsection 5 of section 392 of Title 
51, in an amount not in excess of 15 per centum of the compensa¬ 
tion otherwise paid or accrued during the taxable year to all em¬ 
ployees under the stock bonus or profit-sharing plan. If in any 
taxable year beginning after the approval of this act by the Gover¬ 
nor there is paid into the trust, or a similar trust then in effect, 
amounts less than the amounts deductible under the preceding sen¬ 
tence, the excess, or if no amount is paid, the amounts deductible 
shall be carried forward and be deductible when paid in the suc¬ 
ceeding taxable years in order of time, but the amount so de¬ 
ductible under this sentence in any such succeeding taxable year 
shall not exceed 15 per centum of the compensation otherwise paid 
or accrued during such succeeding taxable year to the beneficiaries 
under the plan. In addition, any amount paid into trust in a tax¬ 
able year beginning after the approval of this Act by the Governor 
in excess of the amount allowable with respect to such year under 
the preceding provisions of this subparagraph shall be deductible in 
the succeeding taxable years in order of time, but the amount so 
deductible under this sentence in any one such succeeding taxable 
year together with the amount allowable under the first sentence 
of this subparagraph shall not exceed 15 per centum of the com¬ 
pensation otherwise paid or accrued during such taxable year to 
the beneficiaries under the plan. The term “stock bonus or profit- 
sharing trust,” as used in this subparagraph, shall not include any 
trust designed to provide benefits upon retirement and covering 
a period of years, if under the plan the amounts to be contributed 
by the employer can be determined actuarially as provided in sub- 
paragraph (I). If the contributions are made to two or more stock 
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bonus or profit-sharing- trusts, such trusts shall be considered a 
single trust for the purposes of applying the limitations in this sub- 
paragraph. (IV) In the taxable year when paid, if the plan is not 
one included in paragraphs (I), (II), or (III), if the^ employees’ 
rights to are derived from such employer’s contribution or such 
compensation are nonforfeitable at the time the contribution or 
compensation is paid. (V) For the purposes of subparagraphs (I), 
(II), and (III), a taxpayer on the accrual basis shall be deemed 
to have made a payment on the last day of the year of accrual if 
the payment is on account of such taxable year and is made within 
sixty days after the close of the taxable year of accrual. (VI) If 
amounts are deductible under subparagraphs (I) and (III), or (II) 
and (III), or (I), (II), and (III), in connection with two or more 
trusts, or one or more trusts and an annuity plan, the total amount 
deductible in a taxable year under such trusts and plans shall not 
exceed 25 per centum of the compensation otherwise paid or ac¬ 
crued during the taxable year to the persons who are the bene¬ 
ficiaries of the trusts or plans. In addition, any amount paid into 
such trust or under such annuity plans in a taxable year beginning 
after the approval of this Act by the Governor in excess of the 
amount allowable with respect to such year under the preceding 
provisions of this subparagraph shall be deductible in the succeed¬ 
ing taxable years in order of time, but the amount so deductible 
under this sentence in any one such succeeding taxable year to¬ 
gether with the amount allowable under the first sentence of this 
subparagraph shall not exceed 30 per centum of the compensation 
otherwise paid or accrued during such taxable years to the bene¬ 
ficiaries under the trusts or plans. This subparagraph shall not 
have the effect of reducing the amount otherwise deductible under 
subparagraphs (I), (II), and (III), if no employee is a beneficiary 
under more than one trust, or a trust and an annuity plan. If there 
is no plan but a method of employer contributions or compensation 
has the effect of a stock bonus, pension, profit-sharing, or annuity 
plan, or similar plan deferring the receipt of compensation, this 
paragraph shall apply as if there were such a plan. (1) In the case 
of a non-resident individual or foreign corporation, the deductions 
allowed in paragraphs, a, d, f, g, h, i and k shall be allowed only 
if and to the extent that they are connected with income arising 
from a source within the State of Alabama, and a proper appor¬ 
tionment or allocation of the deductions with respect to sources 
of income within and without the State of Alabama shall be de¬ 
termined under rules and regulations prescribed by the department 
of revenue. 

Section 2: This act shall become effective immediately upon 
its passage and approval by the Governor. 

Approved July 7, 1945. 
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No. 319) (H. 373—Stone 

AN ACT 

To amend Section 425, Title 51, Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Amend Section 425 of Title 51 of the Code of Alabama 
of 1940 so that it will read as follows: “Section 425. Definitions .— 
When used in this schedule, the following terms shall have the 
following meanings: (a) ‘Finantial institution’ shall mean and in¬ 

clude any person, firm, corporation, and any legal entity whatever 
doing business in this state as a national banking association, bank, 
banking association, trust company, industrial or other loan com¬ 
pany, building and loan association and shall likewise include any 
other institution or person employing moneyed capital coming 
into competition with the business of national banks, and shall 
apply to such person or institution regardless of what business 
form and whether or not incorporated, whether of issue or not, and 
by whatsoever authority existing. ‘Finantial institution’ shall not 
mean nor include individual citizens and fiduciaries acting in a 
representative capacity for individual citizens, not engaged in a 
banking, loan, investment or similar business, but merely making 
personal investments of personal or fiduciary funds in bonds, notes, 
or other evidences of indebtedness and not made in competition 
with the business of national banks, nor shall such term apply to 
insurance companies or insurance associations making merely in¬ 
vestments of reserves in bonds, notes, or other evidences of in¬ 
debtedness and not made in competition with the business of na¬ 
tional banks, (b) ‘Net income’ shall mean and include the net in¬ 
come for the taxable year, as in this title defined, arising from the 
business the privilege to engage in which is hereby taxed com¬ 
puted by deducting from the gross income arising from such busi¬ 
ness, without any exclusions from or credit to such gross income, 
the total amount of the following deductions: (1) All the ordinary 

and necessary expenses paid or incurred during the year the in¬ 
come is received which is made the basis of the tax in carrying on 
the business, the privilege to engage in which is hereby taxed, in¬ 
cluding a reasonable allowance for salaries or other compensation 
for personal service actually rendered; Also all contributions paid 
by a financial institution as employer to or under a stock bonus, 
pension, profit-sharing or annuity plan, or if compensation is paid 
or accrued on account of any employee of any financial institution 
under the plan deferring the receipt of such compensation such con¬ 
tributions or compensation shall be deductible, but only to the fol¬ 
lowing extent: (A) In the taxable year when paid, if the contribu¬ 
tions are paid into a pension trust, and if such taxable year ends 
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within or with a taxable year of the trust for which the trust is 
exempt under section 392 of Title 51 in an amount determined as 
follows: (1) An amount not in excess of 5 per centum of the com¬ 
pensation otherwise paid or accrued during the taxable year to all 
the employees under the trust, but such amount may be reduced 
for future years if found by the Commissioner of Revenue upon 
periodical examinations at not less than five-year intervals to be 
more than the amount reasonably necessary to provide the remain¬ 
ing unfunded cost of past and current service credits of all em¬ 
ployees under the plan, plus (ii) any excess over the amount allow¬ 
able under clause (1) necessary to provide with respect to all of 
the employees under the trust the remaining unfunded cost of their 
past and current service credits distributed as a level amount, or a 
level percentage of compensation, over the remaining future serv¬ 
ice of each such employee, as determined under regulations pre¬ 
scribed by the Commissioner of Revenue, but if such remaining 
unfunded cost with respect to any three individuals is more than 
50 per centum of such remaining unfunded cost, the amount of such 
unfunded cost attributable to such individuals shall be distributed 
over a period of at least 5 taxable years, or (iii) in lieu of the 
amounts allowable under (i) and (ii) above, an amount equal to 
the normal cost of the plan, as determined under regulations pre¬ 
scribed by the Commissioner of Revenue plus, if past service or 
other supplementary pension or annuity credits are provided by 
the plan, an amount not in excess of 10 per centum of the cost 
which would be required to completely fund or purchase such pen¬ 
sion or annuity credits as of the date when they are included in the 
plan, as determined under regulations prescribed by the Commis¬ 
sioner of Revenue, except that in no case shall a deduction be al¬ 
lowed for any amount (other than the normal cost) paid in after 
such pension or annuity credits are completely funded or pur¬ 
chased. (iv) Any amount paid in a taxable year in excess of the 
amount deductible in such year under the foregoing limitations 
shall be deductible in the succeeding taxable years in order of time 
to the extent of the difference between the amount paid and de¬ 
ductible in each such succeeding year and the maximum amount 
deductible for such year in accordance with the foregoing limita¬ 
tions. (B) In the taxable year when paid, in an amount determined 
in accordance with sub-paragraph (A) of this paragraph, if the 
contributions are paid toward the purchase of retirement annuities 
and such purchase is a part of a plan which meets the requirements 
of subsection 5 of section 392 of Title 51, and if refunds of pre¬ 
miums, if any, are applied within the* current taxable year or next 
succeeding taxable year towards the purchase of such retirement 
annuities. (C) In the taxable year when paid, if the contributions 
are paid into a stock bonus or profit-sharing trust, and if such tax- 
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able year ends within or with a taxable year of the trust with re¬ 
spect to which the trust is exempt under subsection 5 of section 
392 of Title 51, in an amount not in excess of 15 per centum of the 
^compensation otherwise paid or accrued during the taxable year 
tp all employees under the stock bonus or profit-sharing plan. If 
in any taxable year beginning after the approval of this Act by the 
Governor there is paid into the trust, or a similar trust then in ef¬ 
fect, amounts less than the amounts deductible under the preceding 
sentence, the excess, or if no amount is paid, the amounts de¬ 
ductible shall be carried forward and be deductible when paid in 
the succeeding taxable years in order of time, but the amount so 
deductible under this sentence in any such succeeding taxable year 
shall not exceed 15 per centum of the compensation otherwise paid 
or accrued during such succeeding taxable year to the beneficiaries 
under the plan. In addition, any amount paid into the trust in a 
taxable year beginning after the approval of this Act by the Gover¬ 
nor in excess of the amount allowable with respect to such year 
under the preceding provisions of this subparagraph shall be de¬ 
ductible in the succeeding taxable years in order of time, but the 
amount so deductible under this sentence in any one such succeed¬ 
ing taxable year together with the amount allowable under the first 
sentence of this subparagraph shall not exceed 15 per centum of 
the compensation otherwise paid or accrued during such taxable 
year to the beneficiaries under the plan. The term 'stock bonus or 
profit-sharing trust’, as used in this subparagraph, shall not in¬ 
clude any trust designed to provide benefits upon retirement and 
covering a period of years, if under the plan the amounts to be con¬ 
tributed by the employer can be determined actuarially as provided 
in subparagraph (A). If the contributions are made to two or 
more stock bonus or profit-sharing trusts, such trusts shall be con¬ 
sidered a single trust for the purposes of applying the limitations 
in this subparagraph. (D) In the taxable year when paid, if the 
plan is not one included in paragraphs (A), (B), or (C), if the em¬ 
ployees’ rights to or derived from such employer’s contribution or 
such compensation are nonforfeitable at the time the contribution 
or compensation is paid. (E) For the purposes of subparagraphs 
(A), (B), and (0), a taxpayer on the accrual basis shall be deemed 
to have made a payment on the last day of the year of accrual if 
the payment is on account of such taxable year and is made within 
sixty days after the close of the taxable year of accrual. (F) If 
amounts are deductible under subparagraphs (A) and (C), or (B) 
and (C), or (A), (B), and (C), in connection with two or more 
trusts, or one or more trusts and an annuity plan, the total amount 
deductible in a taxable year under such trusts and plans shall not 
exceed 25.per centum of the compensation otherwise paid or ac¬ 
crued during the taxable year to the persons who are the bene- 
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ficiaries of the trusts or plans. In addition, any amount paid into 
such trust or under such annuity plans in a taxable year beginning 
after the approval of this Act by the Governor in excess of the 
amount allowable with respect to such year under the preceding 
provisions of this subparagraph shall be deductible in the succeed¬ 
ing taxable years in order of time, but the amount so deductible 
under this sentence in any one such succeeding taxable year to¬ 
gether with the amount allowable under the first sentence of this 
subparagraph shall not exceed 30 per centum of the compensation 
otherwise paid or accrued during such taxable years to the bene¬ 
ficiaries under the trusts or plan. This subparagraph shall not 
have the effect of reducing the amount otherwise deductible under 
subparagraphs (A), (B), and (C), if no employee is a beneficiary 
under more than one trust, or a trust and an annuity plan. If there 
is no plan but a method of employer contributions or compensation 
has the effect of a stock bonus, pension, profit-sharing, or annuity 
plan, or similar plan deferring the receipt of compensation, this 
paragraph shall apply as if there were such a plan. Also, all con¬ 
tributions or gifts made by financial institutions to a community 
chest or to recognized religious, charitable, scientific or educational 
institutions or agencies, or to institutions or agencies for the pre¬ 
vention of cruelty to children or animals which are not operated 
for profit and no part of the net earnings of which inures to the 
benefit of any private stockholder or individual, or contributions 
or gifts for vocational rehabilitation authorized by the United 
States vacational rehabilitation act. The amount of such deduction 
shall not be, however, in excess of 5% of the financial institution’s 
net income as computed without the benefit of this subsection. 
Such contributions or gifts shall be allowable as deductions only 
where made to a community chest or institution or agency recog¬ 
nized as such for the above purposes under rules and regulations 
prescribed by the department of revenue. Traveling expenses in¬ 
cluding a reasonable amount expended for meals and lodgings 
while away from home in the necessary business of such institu¬ 
tions; rentals or other payments required to be made as the con¬ 
dition to the continued use or possession for the purposes of such 
business, of property to which the taxpayer has not taken or is not 
taking title or in which the taxpayer has no equity, provided the 
amount and the reasonableness of all such expenditures shall be 
approved by the state department of revenue. (2) All interest paid 
or accrued within the taxable year on the indebtedness of said busi¬ 
ness. Also, all dividends paid or accrued within the taxable year 
on the shares of preferred stock held or owned by reconstruction 
finance corporation or any other governmental agency. (3) Taxes 
actually paid within the year in which the income on which the tax 
is based was received, except the excise tax imposed by this chap- 
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ter and taxes assessed against local benefits of a kind tending to 
increase the value of the property assessed. (4) Losses sustained 
and determined during the taxable year by the business and not 
compensated for by insurance or otherwise, (a) The basis for de¬ 
termining the amount of any loss or gain shall be the cost of the 
financial institution of the asset disposed of less the actual deprecia¬ 
tion sustained on physical assets and any reduction charged as 
an expense upon stocks, bonds or other securities in previous years, 
(b) No loss shall be allowable unless the property is actually dis¬ 
posed of and the loss thereby determined or an appraisal of the 
loss is made and allowed under the supervision of the department 
of revenue, except as hereinafter provided. (5) Debts ascertained 
to be worthless and charged off within the taxable year. Provided, 
however, that a schedule of such debts shall be filed and the rea¬ 
sons supporting such claim for deduction be filed with the return. 
Provided, further, that bad debts shall not include losses on stocks 
and bonds or a reduction in the market value of such stocks and 
bonds except where loss is determined by the sale of such securi¬ 
ties. Provided, however, in the case of any financial institution 
required by law to be examined by state, federal, or federal reserve 
bank examiners, such debts can be charged off and to such an 
amount or extent as required to be charged off by state, federal, 
or federal reserve bank examiners. And provided further that any 
reduction in the book value of any stocks or bonds carried on the 
books of any such financial institution required by any state, fed¬ 
eral, or federal reserve bank examiners shall be allowed as proper 
deductions by the state department of revenue. Provided, further, 
that on the sale of any securities, the book value of which has been 
reduced on the requirement of such examiners, and the reduction 
so made claimed as a deduction, accomplishing a reduction of the 
tax paid, any excess of the sale price over said book value of such 
securities shall be reflected as income and subject to the excise 
tax levied by this chapter. Provided, further, that when in the 
opinion of state, federal, or federal reserve bank examiners a debt 
is recoverable only in part and when a part of such debt is charged 
off by requirement of state, federal, or federal reserve bank ex¬ 
aminers, the department of revenue shall allow a deducation in an 
amount equal to the amount of such charge-off. (6) A reasonable 
allowance for the exhaustion, wear and tear of property used in 
the business, including a reasonable allowance for the obsolescence. 
The basis for determining the amount of such depreciation deduc¬ 
tion shall be the cost of such property, or if required prior to Oc¬ 
tober 15, 1935 the basis shall be the depreciated cost as of October 
1, 1935. (7) The amount received as dividends from.a corporation 
organized and existing under the laws of the State of Alabama and 
the amount received as dividends in liquidation paid from capital. 
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(8) In the discretion of the department of revenue, in lieu of such 
deductions for losses or bad debts, a reasonable addition to reserves 
therefor and for extraordinary expenses. (9) In the case of saving 
and loan associations the amount paid out as dividends on the 
withdrawable shares thereof. (10) In computing the net income of 
credit unions for the purpose of the excise tax levied by this chap¬ 
ter, there shall in additions to all other deductions allowed by law, 
be deducted the amount paid out as dividends on the withdrawable 
shares of such credit union. (C) ‘Taxable year' shall mean a full 
period of twelve consecutive months constituting the fiscal year 
or calendar year of each financial institution ended last prior to 
April 1, 1935, and thereafter ended last prior to April first of each 
year in which such tax is to be assessed. In the case of any busi¬ 
ness hereby taxed conducted only during a fractional -period in any 
year return shall be made as herein provided and the tax computed 
as herein provided and such tax as assessed shall be an excise for 
the privilege of doing business in this state for such fractional year, 
(d) ‘State tax year’ shall mean the calendar year.” 

Section 2. This Act shall take effect immediately upon its ap¬ 
proval by the Governor. 

Approved July 7, 1945. 


No. 320) (H. 385—Sullivan, Stone, Johnston 

AN ACT 

To exempt the gross proceeds of the sale of materials, equipment, and ma¬ 
chinery which enter into and become a component part of ships, vessels 
or barges of more than fifty (50) tons burden, constructed or built within 
the State, from the computation of the taxes levied under the provisions 
of Article 10, Chapter 20, Title 51, Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The gross proceeds of the sale or sales of materials, 
equipment, and machinery which enter into and become a com¬ 
ponent part of ships, vessels or barges of more than fifty tons 
burden, constructed or built within the State, are hereby exempted 
from the computation of the tax levied under the provisions of 
Article 10, Chapter 20, Title 51, Code of Alabama of 1940, designat¬ 
ed as the sales tax. 

Section 2. Nothing contained in Section 1 of this Act shall 
be construed to relieve vendors making such sales within the State 
from reporting such sales to the Department of Revenue as other¬ 
wise required by law. 

Section 3. Nothing herein contained is intended as a legisla¬ 
tive construction that such sales heretofore made, or that sales 
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heretofore made of materials, equipment or machinery which en¬ 
tered into and became a component part of ships, vessels or barges 
of fifty (50) tons burden or more, manufactured or built for sale, 
were or were not subject to the tax imposed under said Article. 

Section 4. This Act shall become effective upon its passage 
and approval of the Governor or upon its otherwise becoming law. 

Approved July 7, 1945. 


No. 321) (H. 386—Johnston, Stone, Sullivan 

AN ACT 

To exempt from the computation of the Tax levied under the provisions of 
Article 11, Chapter 20, Title 51, Code of Alabama of 1940, the storage, 
use or other consumption in this State of materials, equipment, and ma¬ 
chinery which enter into^ and become a component part of ships, vessels 
or barges of more than fifty (50) tons burden, constructed or built within 
.the State. 

Be it Enacted by the Legislature of Alabama: 

Section 1. There is hereby exempted from the computation of 
the tax levied under the provisions of Article 11, Chapter 20, Title 
51, Code of Alabama of 1940, designated as the use tax statute, the 
storage, use or other consumption in this State of materials, equip¬ 
ment, and machinery which enter into and become a component 
part of ships, vessels or barges of more than fifty tons burden, con¬ 
structed or built within the State. 

Section 2. Nothing contained in Section 1 of this Act shall 
be construed to relieve vendors making such sales for storage, use 
or consumption within the State from reporting such sales to the 
Department of Revenue as otherwise required by law. 

Section 3.. Nothing herein contained is intended as a legisla¬ 
tive construction that the storage, use or other consumption here¬ 
tofore of materials, equipment or machinery which entered into 
and became a component part of ships, vessels or barges of fifty 
(50) tons burden or more, manufactured or built for sale, was or 
was not subject to the tax imposed under said Article. 

Section 4. This Act shall become effective upon its passage 
and approval by the Governor or upon its otherwise becoming a 
law. 6 

Approved July 7, 1945. 
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No. 322) 


AN ACT 


(H. 387—Harris 


To amend Equity Rule 109. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Equity Rule 109 be and the same is hereby 
amended so as to read as follows: “The court while in session, 
or a judge having jurisdiction or the register, in the absence of the 
judge, may order the sale of any personal property in the hands of 
a receiver, executor, or administrator, over which the court of 
equity has taken jurisdiction. The application for such sale must 
be made in writing, and the movant must be given ten days’ notice 
of the time and place of hearing to all parties in adverse interest, 
or their attorneys of record, provided, however, if the application 
for sale is filed by an administrator or executor, notice of the time 
and place of hearing need be given to only one party adversely in¬ 
terested unless the Court otherwise order at the time of setting 
said application for hearing. If the property be of a perishable na¬ 
ture, and proof be made that a sale thereof will be benefical to an 
estate or to the interest under the power of the Court, the judge 
or the register may order the sale without notice. From all rulings 
by the register on such motion, either party may appeal to the 
judge without giving bond; such appeal to be heard at such time 
as the register may appoint, not less than five days from the de¬ 
cision appealed from; and the costs of the appeal are to be taxed 
against the unsuccessful party. Sales under such orders shall be 
governed by the practice applicable to sales of personal property 
in courts of equity, and the reports thereof must be made to the 
court for confirmation. 

Section 2. This act shall become effective immediately upon 
its approval. 

Approved June 29, 1945. 


No. 325) (H. 428—Lee 

AN ACT 

To amend Title 37, Section 539 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

That Title 37, Section 539 of the 1940 Code of Alabama be and 
the same is hereby amended to read as follows: “Title 37. Sec¬ 
tion 539, 1940 Code of Alabama. Municipalities of less than twenty 
thousand may reduce or abate certain assessments and may convey, 
with or without consideration, properties acquired through foreclosure 
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of assessments .—The governing body of any town or city having a 
population of less than twenty thousand people according to the 
last Federal census or which shall hereafter have such a popula¬ 
tion according to any such census that may be taken hereafter 
shall have the power to reduce or abate any assessments hereto¬ 
fore or hereafter made for public improvements in such town or 
city in cases where such assessments have been levied or attempted 
to be levied against property owned by the State of Alabama or 
by such town or city or by the County in which such town or city 
is located or owned by any church, hospital or other charitable 
organization whether or not such assessment shall nave been made 
final and the time to appeal therefrom expired. Such governing 
body may also convey, with or without consideration, to the State 
of Alabama, or the county in which such town or city is located, 
or any church, hospital or other charitable oiganization, any prop¬ 
erty from which such town or city had acquired property through 
foreclosure of an assessment and any conveyance heretofore made 
by any such town or city, with or without consideration, to any of 
the class, herein defined, is hereby ratified, confirmed, validated 
and approved. 

Approved July 7, 1945. 


No. 326) (H. 452—Givhan 

AN ACT 

To AMEND SECTION 718, Title 51, CODE OF ALABAMA 1940. 

Be it Erne ted by the Legislature of Alabama: 

Section 1.—That section 718, Title 51, Code of Alabama 1940, 
be and the same is hereby amended to read as follows; WHO 
LIABLE FOR TAX; AMOUNT.—In addition to all other taxes 
of every kind now imposed by law and which are not specifically 
repealed by this subdivision, every person, firm, corporation, club 
or association, within the State of Alabama, who sells or stores or 
receives for the purpose of distribution to any person, firm, corpora¬ 
tion, club or association within the State of Alabama, cigars, 
cheroots, stogies, cigarettes, smoking tobacco, chewing tobacco, 
snuff, or any substitute therefor, either or all, shall pay to the 
State of Alabama for state purposes only a license or privilege tax 
which shall be measured by and graduated in accordance with the 
volume of sales of such person, firm, corporation, club or associa¬ 
tion in Alabama. There is hereby levied license or privilege taxes 
on articles containing tobacco enumerated in this subdivision the 
following amounts: (1) Little cigars. Upon cigars of all descrip¬ 
tion made of tobacco or any substitute therefor, and weighing not 
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more than three pounds per thousand, one cent for each ten cigars, 
or fraction thereof. (2) Cheroots, stogies, cigars, etc. Upon cigars 
of all descriptions made of tobocco or any substitute therefor, re¬ 
tailing for nine cents or less, one dollar per thousand. (3) Cigars. 
Upon cigars of all description made of tobacco or any substitute 
therefor, retailing for more than nine cents and not exceeding four¬ 
teen cents, four dollars per thousand. (4) Cigars. Upon cigars 
of all descriptions made of tobacco or any substitute therefor, retail¬ 
ing for more than fourteen cents and not exceeding twenty cents, 
five dollars per thousand. (5) Cigars. Upon cigars of all de¬ 
scriptions made of tobacco or any substitute therefor, retailing for 
more than twenty cents each, ten dollars per thousand. (6) Cig¬ 
arettes. Upon all cigarettes made of tobacco or any substitute 
therefor., three and two-fifths inches (3^£”) long or less and not 
weighing more than three pounds per thousand, one and one-half 
mills upon each such cigarette. (7) Cigarettes. Upon all cig¬ 
arettes made of tobacco or any substitute therefor, over three and 
two-fifths inches (3^s”) long and less than five and one-half inches 
(5/4”) long, weighing not more than six pounds per thousand, 
three mills upon each such cigarette. (8) Cigarettes. Upon all 
cigarettes made of tobacco or any substitute therefor, five and one- 
half inches (5 JA”) long, or longer, one cent on each such cigarette. 
(9) Smoking tobacco. Upon all smoking tobacco, including granu¬ 
lated, plug cut, crimp cut, ready rubbed and other kinds and forms 
of tobacco prepared in such manner as to be suitable for smoking 
in a pipe or cigarette; upon each package retailing for five cents, 
or less, one cent; upon each package retailing for more than five 
cents each, an additional one cent for each five cents or fractional part 
thereof of the retail selling price in excess of five cents. (10) 
Chewing tobacco. Upon all chewing tobacco prepared in such 
manner as to be suitable for chewing only and not suitable for 
smoking as described and taxed in subsection (9) of this section; 
upon each plug or package retailing for five cents or less, one-half 
cent; upon each plug or package retailing for more than five cents 
each, an additional one-half cent for each five cents or fractional 
part thereof of the retail selling price in excess of five cents. (11) 
Snuff. Upon each can or package of snuff retailing for five cents 
or less, one-half cent; upon each can or package of snuff retailing 
for more than five cents each, an additional one-half cent for each 
five cents or fractional part thereof of the retail selling price in 
excess of five cents, (a) Whenever in this subdivision reference 
is made to any manufactured tobacco products, manufactured or 
imported to sell at a certain price, as the basis for computing the 
tax, it is intended to mean the ordinary, customary, or usual price 
paid by the consumer for each individual cigar, package of cig¬ 
arettes, package of smoking tobacco, or any other tobacco products 



taxable under this subdivision, (b) When the retail or selling 
price is referred to in this subdivision as the basis for computing 
the amount of stamps required on any article, it is intended to 
mean the retail or selling price of the article before adding the 
amount of the tax. (c) When any articles or commodities subject 
to tax in this subdivision are given as prizes on punch boards, 
shooting galleries, premiums, etc., the tax shall be based on the 
ordinary selling price of such articles, (d) The tax herein levied 
shall be paid through the use of stamps herein provided for. Stamps 
in denominations to the amount of the tax shall be affixed to the 
box or other container from or in which tobacco products taxed 
by this subdivision are normally sold at retail. The stamps shall 
be affixed in such a manner that their removal will require con¬ 
tinued application of water or steam; and, in case of cigars, che¬ 
roots, chewing tobacco and like manufactured tobacco products, 
where sales are made from the original container, the stamps shall 
be affixed to the box or container in such a way that the stamps 
shall be torn in two or mutilated when such containers or boxes are 
opened for the sale of the tobacco products. In the case of cig¬ 
arettes, smoking tobacco, snuff and like products, sold at retail in 
packages, the required amount of stamps to cover the tax shall be 
affixed to each individual package or container. All taxable to¬ 
baccos herein enumerated, when offered for sale, either at whole¬ 
sale or retail, without having stamps affixed in the manner set out 
in this subdivision, shall be subject to confiscation, in the manner 
provided for contraband goods as set out in this article, (e) The 
description of tobacco products contained in subsection (6) to (8), 
inclusive, of this section, are hereby declared to be standard as to 
dimensions and weights (where shown) for taxing purposes as 
provided in this subdivision. Provided, further, that where cig¬ 
arettes described in subsection (6) of this paragraph are packed 
in varying quantities of less than twenty cigarettes the following 
rates shall govern: packages containing ten cigarettes or less shall 
require a two cent stamp; packages containing more than ten cig¬ 
arettes and not to exceed twenty cigarettes, shall require a three 
cent stamp. Provided, further, that where cigarettes described in 
subsection (7) of this section, are packed in varying quantities of 
less than twenty cigarettes the following rate shall govern: pack¬ 
ages containing ten cigarettes or less shall require a four cent 
stamp; packages containing more than ten cigarettes and not to 
exceed twenty cigarettes shall require a six cent stamp. Pro¬ 
vided, further, that cigarettes described in subsection (8) of this 
section, regardless of packing, shall require a tax of one cent per 
cigarette. 

Approved July 7, 1945. 



531 


No. 327) (H. 459—Lee 

AN ACT 

To amend Section 257 of Title 13 of the 1940 Code of Alabama, as amended 

by An Act of the Legislature, approved July 10, 1943. 

Be it Enacted by the Legislature of Alabama: . 

Section 1. That Section 257 of Title 13 of the Code of Alabama 
of 1940, as amended by an Act of the Legislature, approved July 
10, 1943, be and hereby is amended so as. to read as follows: Sec¬ 
tion 257: Salary of Deputy Solicitor.—Unless otherwise provided 
by a local law, the deputy solicitor of the county shall be paid by 
the county an annual salary of twelve hundred dollars, on the 
warrant of the Probate Judge, which salary shall be in lieu of all 
fees or compensations heretofore allowed by law to such deputy 
solicitor; provided, that in each county where a circuit or county 
court is held at more than one place in the county, the deputy 
solicitor shall receive an annual salary of fifteen hundred dollars; 
provided further, that in all counties having a population of more 
than forty thousand, according to the 1940 Federal census, or any 
subsequent Federal census, the deputy solicitor shall be paid by 
the county an annual salary of eighteen hundred dollars. 

Section 2. That all laws or parts of laws in conflict herewith 
are hereby repealed. 

Section 3. That this Act shall take effect upon its passage and 
approval by the Governor or its otherwise becoming a law. 

Approved July 7, 1945. 


No - 328 ) (H. 468—Gwin 

AN ACT 

To provide for the establishment and administration of Retirement Systems 
for county employees in counties having a population of 400,000 or more 
according to the last or any future federal census, and for the payment 
of benefits to the employees of such counties. 

Be it Enacted by the Legislature of Alabama: 

Section 1. DEFINITIONS: In this Act words used in the 
masculine gender shall include the feminine and neuter genders and 
words used in the neuter gender shall include the masculine and 
feminine genders. The following words, terms, and phrases, wher¬ 
ever used in this Act, shall have the meanings respectively ascribed 
to them in this Section unless the context plainly indicates a con¬ 
trary meaning, (a) “Retirement System,” or “The Retirement 
System,” the employees' retirement system of a county establish- 
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ing such a system hereunder, (b) “Board” or “The Board,” the 
Pension Board provided for in this Act to administer the retire¬ 
ment system, (c) “County”, the county establishing a retirement 
system hereunder, (d) “Employee”, any person employed by the 
county at a monthly wage or salary payable at regular intervals, 
other than (1) officials elected by the people, or (2) persons hold¬ 
ing jobs or positions in the unclassified service as defined by any 
civil service or merit system law from time to time governing the 
employees of such county; provided, however, that any member of 
the system who is transferred from the classified service to the un¬ 
classified service other than to an elective office, shall be deemed 
an employee during his tenure in the unclassified service. In the 
event of a question arising as to the right of any person in the 
service of the county to be classified as an employee under this 
Act, the decision of the Board shall be final, (e) “Member”, any 
person who becomes and is a member of the retirement system as 
provided in this Act. (f) “Creditable Service,” service as an em¬ 
ployee during which time he shall have made contributions here¬ 
under and same shall have been matched by the county and for 
which time he has not accepted a refund of contributions made by 
him; also additionally, service as an employee of the county prior 
to the time the retirement system becomes operative therein, but 
not in excess of twenty years; also additionally, service as an em¬ 
ployee of the License Inspector prior to the time the retirement 
system becomes operative in a county, not exceeding twenty years; 
whether such service was under the State of Alabama or under the 
county. Creditable service for service rendered prior to the time 
a retirement system becomes operative in a county shall not accrue 
to any person who is not an employee of such county at the time 
the retirement system becomes operative therein. Creditable serv¬ 
ice shall include also additionally, the time of any duly authorized 
military leave of absence of any employee for which time the 
county shall have paid into the fund an amount equal to twice the 
contributions which the employee would have made if he had not 
been absent on such leave and if his wage or salary had continued 
to be the same as he was earning at the time of the commencement 
of his leave, (g) “Final Average Monthly Compensation”, the 
average of the monthly compensation paid to the employee by the 
county during the last 60 months of creditable service. 

Section 2. “Retirement Systems in Populous Counties”: In 
each county having a population of four hundred thousand or more 
according to the last or any future federal census, a retirement 
system shall be established and maintained for the benefit of the 
employees of such county. Whereas, in the only county in this 
state which now has a population of 400,000 or more according to 
the last federal census, there now exists and has existed since Jan- 
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uary 1,1940, a retirement system for the employees of such county, 
under and by virtue of that certain Act of the Legislature, approved 
September 22, 1939, entitled “An Act Relating to the establishment 
and administration of Retirement Systems in counties having a 
population of Three Hundred Thousand or more, and for the pay¬ 
ment of benefits to the employees of such counties; and to make 
such other provisions to carry out the functions of this Act,” and 
subsequently under and by virtue of Sections 259 to 278 both in¬ 
clusive of Title 62 of the 1940 Code of Alabama, it is hereby en¬ 
acted that the retirement system initially created by said Act of 
September 22, 1939, and continued in effect and now existing under 
Sections 259 to 278 of Title 62 of the 1940 Code, shall be absorbed 
into the Retirement System in said county under the instant Act 
with the retirement system under the instant Act superseding said 
former retirement system. In counties which may hereafter attain 
a population of 400,000 or more according to the federal census, the 
date of the establishment of the retirement system in such counties 
shall be the January first after such counties attain such popula¬ 
tion. The retirement system of any county shall have the powers 
and privileges of a corporation, and shall be known as the “Em¬ 
ployees’ Retirement System” of the county in which established, 
and by such name it may sue and be sued, and in such name all of 
its business shall be transacted, all its funds invested, and all its 
cash and securities and other property held in trust for the pur¬ 
pose for which received. 

Section 3. (a) “PRESENT EMPLOYEES” : Any person who 
is an employee on the date of establishment of the retirement sys¬ 
tem shall, except as hereinafter provided, be eligible for member¬ 
ship and shall become a member as of such date unless, within* a 
period of thirty days thereafter he files with the Board on a blank 
provided by the Board for that purpose, an election not to become 
a member and a waiver of all present and prospective benefits 
which would otherwise inure to him by his participation in the 
system; provided, however, for the purposes of this paragraph, 
the date on which any retirement system was initially established 
under the Act of September 22, 1939, referred to above, shall be 
deemed to be the date on which the retirement system created by 
the instant Act was established, insofar as the retirement system 
which will be created in the only county to which this Act will 
be presently applicable is concerned. Any employee whose mem¬ 
bership in the retirement system is contingent on his own election 
and who elects not to participate, may later become a member, 
provided he passes such medical examination as the Board may 
require, (b) “Present Employees”: All employees who have here¬ 
tofore become members of a retirement system under said Act of 
Sptember 22, 1939, referred to above, and under Sections 259 to 278 
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of Title 62 of the 1940 Code, shall continue to be members of the 
retirement system created by the instant Act during their employ¬ 
ment by the county, but any such employee who has now been em¬ 
ployed for more than twelve months and who failed to participate 
in the retirement system, which existed under the statutes referred 
to above, during the first twelve months of his employment or any 
part thereof, shall not now be required to make contributions for 
such twelve month period or such part thereof. All employees who 
are within the first twelve months of their employment shall be 
required forthwith to become members of the retirement system 
created by this Act. An employee’s membership shall date from 
the month in which he first makes membership contributions, (c) 
“Future Employees”: Any person who becomes an employee 
after the date of the establishment of the retirement system under 
the present Act, shall become a member as a condition of his em¬ 
ployment. Taking priority over all that is enacted above: A per¬ 
son whose employment is authorized for not more than three 
months shall not be required to participate in the retirement sys¬ 
tem. (d) “Report of County OfficialsIt shall be the duty of the 
county personnel board, or if there be none, the head of each agency 
of the county government employing persons who are members or 
are entitled to become members, to submit to the Board such state¬ 
ments as the Board shall require as to the name, title, compensa¬ 
tion, duties, date of birth, and length of service of each such person 
employed by such agency. 

Section 4. “DETERMINING SERVICE CREDITS”: The 
Board shall fix and determine by appropriate rules and regulations 
how much service in any year is equivalent to one year of service, 
but in no case shall more than one year of service be creditable for 
all service in one calendar year, nor shall the Board allow credit 
as service for any period of more than one-half month’s duration 
during which the employee was absent without pay. As early as 
practicable after the establishment of the retirement system, the 
Board shall determine the amount of service credit accrued to each 
member of the system by reason of service rendered the county 
prior to the establishment of the system and shall notify each mem¬ 
ber entitled to any such credit of its findings in writing. If the em¬ 
ployee does not agree with the findings of the Board, he shall have 
the right, upon written application filed with the Secretary of the 
Board within thirty days after receipt of such notice to appear 
before the Board and submit evidence relating to his service rec¬ 
ord. In all such cases the records of the county personnel board, or 
if there be none, the records of employment of the agency or 
agencies of the county government employing such person shall 
be deemed, prima facie, to speak the truth. The decision of the 
Board shall be final. 
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Section 5. “ADMINISTRATION.” (a) “Pension Board”: 
The general administration and responsibility for the proper opera¬ 
tion of the retirement system and for making effective the pro¬ 
visions of this Act are hereby vested in a Pension Board which 
shall be organized immediately upon the passage of this Act in 
every county coming under its provisions, (b) “Membership”: 
The membership of the Board shall consist of three members desig¬ 
nated respectively as Member Number One, Member Number Two 
and Member Number Three. (1) Member Number One: A per¬ 
son to be appointed by the Probate Judge of such County who shall 
have, had more than ten years experience in an executive capacity 
in insurance or actuarial work and who shall be chairman of the 
Board and who shall serve for a term of three years. (2) Member 
Number Two: To be appointed by the County Commission or gov¬ 
erning body of such county who shall be a person who shall have 
had at least ten years experience in an executive capacity in in¬ 
vestment or banking business. The initial term of Member Num¬ 
ber Two shall expire at the end of two years. Following the com¬ 
pletion of the initial term, the term of Member Number Two shall 
be for three years. (3) Member Number Three: The first Mem¬ 
ber Number Three shall be appointed by the Governor and shall 
serve for a period of one year. Following the completion of the 
initial term, Member Number Three shall be elected at the annual 
meeting of the members of the retirement system, and such elec¬ 
tion in every instance shall be by secret ballot and under the super¬ 
vision of three members of said system acting as an election board. 

(c) “Board Membership of Present System”: The members of the 
Board of the retirement system in the only county in which a re¬ 
tirement system is now operative under Sections 259 to 278 of Title 
62 of the 1940 Code shall continue to be the members of the Board 
of the retirement system under the instant Act until the expiration 
of their respective terms under such former retirement system. 

(d) “Vacancy—How Filled:” If a vacancy occurs in the office of 
a board member, such a vacancy shall be filled for the unexpired 
term in the same manner as the office was previously filled, (e) 
“Quorum; Voting:” Two members of said Board shall constitute 
a quorum for the transaction of all business. Each member shall 
be entitled to one vote on each question and two votes shall be 
necessary for a decision by the Board, (f) “Rules And Regula¬ 
tions”: Subject to the limitations of this Act, the Board shall 
from time to time, establish rules and regulations for the admin¬ 
istration of the funds created by this Act and for the transaction of 
its business, (g) “Secretary and Board Members Expense”: The 
Secretary of the Board shall be the Director of Personnel of such 
county or a person in his office designated by him; if there be no 
Director of Personnel in such county, the Secretary shall be ap- 
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pointed by the Board and shall be an employee of such county and 
both he and the members of the Board shall serve without pay. 
Members of the Board and its Secretary shall be reimbursed for 
expenses actually paid or incurred in the discharge of their official 
duties and shall suffer no loss of salary or wages, if the county be 
his or their employer, through service on said Board or as Secre¬ 
tary thereof, (h) “Reports”: The Board shall cause a record of 
all its proceedings to be kept by its Secretary which shall be open 
to public inspection. It shall publish an annual report showing 
the fiscal transactions of the retirement system for the preceding 
year, the amount of the accumulated cash and a description of the 
securities of the system, and the latest balance sheet showing the 
assets and liabilities of the retirement system. The Board shall 
cause an audit to be made of its affairs by a certified public ac¬ 
countant at least once each year and such auditor’s report shall be 
published with the Board’s annual report, (i) “Legal Advisor”: 
The County Attorney shall be the legal advisor of the Board, but if 
there be no County Attorney, the Circuit Solicitor shall serve as 
legal advisor to the Board, (j) “Medical Advisor”: The Board 
shall designate some physician not eligible to participate in the re¬ 
tirement system as its Medical Advisor. If required, other phy¬ 
sicians may be employed to report on special cases. The Medical 
Advisor shall arrange for and pass upon all medical examinations 
required by the retirement system, shall investigate all essential 
statements and certificates by or in behalf of a member in connec¬ 
tion with an application for disability benefits, and shall report in 
writing to the Board his conclusions and recommendations upon 
all matters referred to him. He shall receive such compensation 
for his services as the Board shall approve, (k) “Periodic Valua¬ 
tions” : As soon as practicable after the establishment of the re¬ 
tirement system and at least once in each five-year period there¬ 
after, the Board shall cause an actuarial investigation and analysis 
to be made of the assets and liabilities of the retirement system by 
an actuary who is a member of the American Institute of Actuaries 
or the Actuaries Society of America, and the Board shall require 
said actuary, taking into account the results of said investigation 
and analysis to certify whether or not the rates of benefits estab¬ 
lished herein or from time to time established by the Board are 
actuarily feasible and adequate in view of the funds available, and 
if he finds said benefits are not feasible or adequate, he shall cer¬ 
tify what benefits he finds are actuarily feasible and adequate, and 
the Board shall thereupon conform the benefits herein provided to 
said report by horizontally raising or lowering the schedule of 
such benefits so that said fund shall be kept solvent. The Board 
of the retirement system in the only county to which this Act will 
be applicable at the time of its passage is hereby required promptly 
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to have made an actuarial investigation and analysis of the system 
in such county including the status of things brought on by the 
absorption into the retirement system created by the present Act 
of the retirement system heretofore existing in such county under 
said Act of September 22, 1939, and Sections 259 to 278 of Title 
62 of the 1940 Code. (1) “Annual Meeting”; The members of the 
retirement system shall meet at least once each year at such time 
and place as the Board shall by its rules and regulations determine. 
Written notice of this meeting shall be given by personally deliv¬ 
ering or mailing a copy to the member's places of work or last 
know place of abode, (m) “Oath of OfficeEach member of the 
Board and the Secretary and Treasurer shall before taking his of¬ 
fice, take the oath of office required of county officers. 

Section 6. “TREASURER OF FUNDS” : The County Treas¬ 
urer, or officer of the county whose duties are those of treasurer, 
or custodian of the county funds, shall be Treasurer of the retire¬ 
ment system and his general bond to the county shall cover all lia¬ 
bility for his acts as Treasurer of such funds. All monies of said 
retirement system received by him shall be set aside by the Treas¬ 
urer in a separate fund. He shall pay out said funds only on war¬ 
rants issued by the Pension Board and signed by at least two of 
its members or by one of its members and its Secretary. 

Section 7. “INVESTMENT OF FUNDS'’: The Pension 
Board shall invest the funds of the retirement system not currently 
needed, in bonds of the United States government, or general obli¬ 
gation bonds of the State of Alabama, or general obligation bonds 
of the county or in Federal Savings & Loan Associations, or in 
other corporations having Federal Savings & Loan Associations' 
guarantee, but shall not invest more than $5,000 in any one such 
association or corporation. 

Section 8. “METHOD OF FINANCING”: (a) “Salary De¬ 

ductions” : Every member of the retirement system shall pay into 
the retirement fund six (6) per cent of his monthly wage or salary 
paid to him by the county, but if such wage or salary exceed Three 
Hundred ($300.00) Dollars per month, then only six (6) per cent 
of the first Three Hundred ($300.00) Dollars thereof. The county 
governing body is hereby directed to cause such deduction to be 
made each payroll period from the salary or wage of each member 
of the retirement system and to approve one voucher payable to 
the Treasurer of the retirement system for the aggregate amount 
so deducted from the salaries covered by said payrolls. All such 
payments for salary deductions shall be deposited in the retire¬ 
ment fund herein created, (b) “County Contributions”: (1) Each 
payroll period an amount equivalent to that deducted from the 
employees’ salaries shall be contributed by the county and shall be 
paid into the retirement fund by the county governing body out of 
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the general fund of such county. Deductions from employees' sal¬ 
aries and county contributions, in counties heretofore having a re¬ 
tirement system under said Act of September 22, 1939, and Sec¬ 
tions 259 to 278 of Title 62 of the 1940 Code, shall be governed by 
said Act and said sections up to the effective date of this Act. (2) 
If any member, either before or after the effective date of this Act 
and after October 16, 1940, shall have left the service of the county 
for the purpose of entering the armed forces of the United States, 
and shall have been granted a military leave of absence for such 
purpose under the laws, rules and regulations governing the em¬ 
ployees of the county, and shall not have been dishonorably dis¬ 
charged from such armed forces and shall have been reinstated to 
the service of the county within forty days after his separation 
from such armed forces, then the county shall promptly pay into 
the fund an amount equal to twice the contributions which the 
employee would have made if he had not been absent on such leave 
and if his wage or salary had continued to be the same as he was 
earning at the time of the commencement of his leave, provided, 
however, that no part of such payment by the county shall be re¬ 
fundable to the employee under any provision herein for return of 
employees' contributions. Provided, however, that an employee 
who is entitled to the twenty-one days' leave with pay under the 
Military Code of Alabama shall elect in writing his dicision as to 
taking such twenty-one days' leave with pay or the pension con¬ 
tribution provided in this sub-section, and in the event such an 
employee elects to take such twenty-one days' leave with pay, he 
shall not be entitled to the benefits of this subsection. (3) The 
county shall be liable for any and all liabilities accrued against the 
fund by reason of the provisions of this Act which allow as credit¬ 
able service, service rendered the county prior to the establish¬ 
ment of the retirement system. The county shall be and hereby 
is required to pay into the fund either by lump sum appropriation 
or from time to time in such amounts as the County Commission 
or other governing body of the county shall determine an amount 
or amounts sufficient to liquidate said accrued liabilities of the fund, 
provided that said liabilities shall not exceed the sum of $125,00.00. 

Section 9. “RETIREMENT FOR SUPERANNUATION": 
(a) “Requirements": Whenever any person who is a member of 
the retirement system on the effective date of this Act, or any per¬ 
son who is an employee of the county on the effective date of this 
Act and who later becomes a member of the system, has made 
contributions to the system for a period of not less than five years 
and has in addition thereto ten years' creditable service and has at¬ 
tained the age of 60 years, he shall be eligible for retirement for 
superannuation, but such retirement shall not be compulsory. Any 
person who becomes an employee of the county and a member of 
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the retirement system subsequent to the effective date of this Act, 
shall be eligible for retirement for superannuation when he has 
made contributions to the system for a period of not less than 15 
years and has attained the age of 60 years, but such retirement 
shall not be compulsory. Any person who becomes a member of 
the system subsequent to the passage of this Act and who has at¬ 
tained the age of 70 years, shall be retired by the Board if such 
person is eligible for retirement under the terms of this Act, but if 
not eligible when he has attained the age of 70 years, he shall be 
retired as soon as he becomes eligible; provided, however, the 
Board may waive this requirement indefinitely upon a written rec¬ 
ommendation that such requirement be waived from the appointing 
authority under whom such member is employed. Any member 
who is eligible for retirement, and who desires to retire, shall be 
granted retirement upon a written application by himself or, in the 
event he is mentally or physically incapacitated, by someone acting 
in his behalf, such application to be filed in the office of the Board, 
(b) “Benefits”: Upon retirement, such member shall receive a 
monthly pension for the remainder of his life to be determined by 
the appropriate one of the following formulas: (1) If such mem¬ 
ber was an employee of the county on the date of the establishment 
of the System, one-half of one per cent of his monthly rate 

of compensation on the date of the establishment of the system, 
multiplied by the number of years of his creditable service which 
had accrued on the date of the establishment of the system as may 
not exceed twenty years, plus one and three-quarter per cent 
(1J4%) of his final average monthly compensation multiplied by 
such number of years, including fractional parts thereof, of his 
creditable service which shall have accrued subsequent to the date 
of the establishment of the system and as may not exceed twenty, 
plus one per cent (1%) of his final average monthly compensation 
multiplied by such number of years, including fractional parts 
thereof of his creditable service which shall have accrued subse¬ 
quent to the date of the establishment of the system and as may 
exceed twenty. (2) If such member became an employee of the 
county subsequent to the date of the establishment of the system, 
one and three-quarters per cent ( 1 $ 4 %) of his final average month¬ 
ly compensation multiplied by such number of years, including 
fractional parts thereof, of his creditable service as may not exceed 
twenty, plus one per cent (1 %) of his final average monthly com¬ 
pensation multiplied by such number of years, including fractional 
parts thereof, of his creditable service as may exceed twenty. No 
part of any monthly compensation in excess of Three Hundred 
($300.00) Dollars shall be included in determining the final aver¬ 
age monthly compensation. In computing the amount of benefits 
under either of the foregoing formulas, the Board may disregard 
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a fractional part of a year of creditable service less than one- 
twelfth. If any member of a retirement system established under 
the Act of September 22, 1939, referred to above, and presently 
existing under Sections 259 to 278 of Title 62 of the 1940 Code, 
shall have been retired for superannuation prior to the passage of 
this Act, the amount of his retirement benefits henceforth shall be 
an amount determined by one of the foregoing formulas, whichever 
is applicable. Any member who, after having accumulated fifteen 
or more years of creditable service subsequent to the establishment 
of the system, is involuntarily separated from the service without 
fault or delinquency on his part, shall be entitled to a monthly re¬ 
tirement allowance computed as hereinabove provided, when he 
reaches age sixty; provided, however, that if he should withdraw 
his contributions before reaching age sixty, he shall forfeit any 
right to a retirement allowance and provided further, that if he 
should die before reaching age sixty, the fund shall be liable for 
refund of his contributions as provided by this Act. The amount 
of any retirement allowance under this provision shall commence 
to accrue at age sixty. The term “date of the establishment of 
the system”, as used in this section, shall, in so far as the only 
county to which this Act will be applicable immediately upon its 
passage is concerned, be deemed to be the date on which the re¬ 
tirement system initially established by said Act of September 22, 
1939, was established. The term “contributions to the system” 
as used in this section shall also include contributions to any re¬ 
tirement system absorbed into the system created by the present 
Act. 

Section 10. “DISABILITY ALLOWANCES”: (a) “Non- 
Service Connected”: Any member who, after having accumulated 
ten or more years of creditable service subsequent to the date of 
the establishment of the system, shall become so disabled, either 
mentally or physically, for any cause except as hereinafter pro¬ 
vided, that in the opinion of the Board and the Medical Advisor he 
is incapacitated for further performance of his duties, shall during 
the continuance of such disability be entitled to receive monthly 
disability benefits to be determined by the appropriate formula as 
provided under Section 9 above, such formula to be applied as 
though the disabled employee were entitled to retirement for 
superannuation at the commencement of the disability, such bene¬ 
fits to begin sixty days after the commencement of such disability 
except that if he is entitled to sick leave with pay under the laws, 
rules and regulations governing county employees which would 
extend his regular pay to a time beyond the expiration of said 
sixty-day period, such benefits shall not begin until the exhaustion 
of such sick leave with pay. No disability allowance shall be made 
if a venereal disease or the use of intoxicating liquor or liquors or 
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narcotic drug or drugs or wilful misconduct of the disabled person 
be the cause or substantially contribute to the disability or if the 
cause of disability be voluntarily and wilfully brought about by the 
disabled person, (b) “Service Connected:” Any member who 
shall become so disabled that in the opinion of the Board and the 
Medical Advisor he is incapacitated for further performance of his 
duties by reason of personal injury received as a result of an acci¬ 
dent arising out of and in the course of his employment in the 
service and not due to his intoxication or wilful misconduct, shall 
be entitled to receive monthly disability benefits during the con¬ 
tinuance of such disability to be determined by the following form¬ 
ula, such benefits to begin at the expiration of any leave with pay 
which may be allowed the employee as a result of such injury: One 
and three-quarters per cent (1%%) of his salary or wage at the 
commencement of the disability multiplied by such number of 
years, including fractional parts thereof, of his creditable service 
which shall have accrued subsequent to the date of the establish¬ 
ment of the system and as may not exceed twenty, plus one per 
cent (1%) of his salary or wage at the commencement of the dis¬ 
ability multiplied by such number of years, including fractional 
parts thereof, of his creditable service which shall have accrued 
subsequent to the date of the establishment of the system and as 
may exceed twenty. If the rate of a disability benefit computed 
according to the foregoing formula amounts to more than thirty 
per cent (30%) of salary, the member’s final average compensation 
shall be used as a factor in computing the rate of the benefit in¬ 
stead of the member’s salary or wage at the commencement of dis¬ 
ability; provided, however, that no benefit for total disability aris¬ 
ing under this sub-section shall be at the rate of less than thirty 
per cent of the member’s salary or wage at the commencement of 
disability, (c) “Partial Disability:” In cases of partial disability 
arising under either (a) or (b) of this Section, the Board and the 
Medical Advisor shall determine the percentage of disability suf¬ 
fered and the member shall be entitled to that proportion of the 
amount payable to him if totally disabled which his percentage of 
disability is of total disability. The term “date of the establish¬ 
ment of the system”, as used in this section shall, in so far as the 
only county to which this Act will be applicable immediately upon 
its passage is concerned, be deemed to be the date on which the 
retirement system initially established by said Act of September 
22, 1939, was established. 

Section 11. “TERMINATION OF SERVICE”: “Withdraw¬ 
al of Funds”: Whenever any member of the retirement system, 
before becoming eligible for retirement for superannuation, shall 
cease to be a county employee for any reason other than death or 
retirement for disability, he shall be paid upon application therefor 
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the full amount of contributions deducted from his salary without 
interest less one-half of any disability benefits paid to him here¬ 
under. If the Board finds that the employment of an employee 
was terminated by resignation or discharge or otherwise as a con¬ 
sequence of his dishonesty in, handling the monies or property of 
the county or any department thereof, the employee shall not be 
entitled to any retirement or disability benefits under this Act, 
but he shall upon application therefor be paid the full amount of 
contributions deducted from his salary less any benefits previously 
paid him. The amount contributed by the county to match the 
employee’s contributions shall remain in the fund. 

Section 12. “DEATH OF MEMBERS”: Whenever a mem¬ 
ber of the retirement system shall die without having received in 
pension payments and/or disability benefits an amount equal to the 
total amount of the accumulated deductions from his salary, the 
full amount of said accumulated deductions, without interest, less 
such pension payments and/or disability benefits, if any, as may 
have been paid to such member, shall be paid in one lump sum to 
the beneficiary or beneficiaries designated by such member, or, if 
none, to the surviving spouse, or, if none, to the legal representa¬ 
tive of such member. 

Section 13. “RE-EXAMINATION OF DISABLED MEM¬ 
BERS” : The Board may require any member retired for disability 
to submit to a medical examination by the Medical Advisor or any 
other physician appointed by the Board. Should any such mem¬ 
ber refuse to undergo such medical examination, his allowance may 
be discontinued until he consents to the examination. If the Board 
should in any case discontinue an allowance to any member by 
reason of his failure to consent to and allow such examination, the 
said member, although otherwise entitled thereto, shall wholly lose 
such allowance (only the allowance between the date of his refusal 
or failure to allow the examination and the date of examination 
thereafter made) thus discontinued for his failure to consent to and 
allow said examination. Should the Medical Advisor or physician 
conducting such examination report to the Board that such dis¬ 
ability beneficiary is able to resume his usual occupation, the Board 
shall make no additional payments for disability to said member 
on said claim, as and for disability on and after the date of such 
examination, and such member shall be restored to his former 
position, if there then be such position in the service of the coun¬ 
ty, otherwise, he shall be placed upon the appropriate lay-off list 
of the county if there be such and upon being so re-employed, he 
shall immediately resume monthly payroll contributions. 

Section 14. “DONATIONS, ETC.”: The Pension Board is 
hereby authorized and empowered to credit to the fund any monies 
received in the form of donations, gifts, appropriations, bequests or 
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otherwise, or derived therefrom, and every member of said retire¬ 
ment system who shall fail to make application for the amount of 
his accumulated deductions within five years after his separation 
from the service of the county, except as otherwise herein provided, 
shall be deemed to have donated the same to the fund. 

Section 15. “EMPLOYMENT OF PENSIONED MEM¬ 
BERS^: Whenever any retired member of the retirement system 
accepts employment in any other branch of public service his bene¬ 
fits under the provisions of this Act shall be reduced by the amount 
so received as compensation as a result of such employment. 

Section 16. “FUNDS EXEMPT”: No assets of the fund 
whether in cash, securities or otherwise, nor any income or yield 
thereof, shall be subject to, or exacted on account of, any tax. No 
retirement or disability allowance, or right to return of contribu¬ 
tions, or other benefit payable under this Act, shall be assignable 
or be subject to execution, levy, attachment, garnishment or other 
legal process except for obligations to the county or to the Board 
or fund. 

Section 17. “SEVERABILITY”: If, for any reason, any 
clause, sentence, sub-section, or section, or provision of this Act, or 
the application thereof, to any person, body, situation or circum¬ 
stance is held invalid or inoperative, the remainder of the Act and 
the application thereof to any other person, body, situation or cir¬ 
cumstance shall not be affected thereby. 

Section 18. “EXPENSES”: All payments of benefits, costs of 
administration and other expenses arising hereunder shall be paid 
out of the fund created hereunder and not otherwise. 

Section 19. No provision hereof shall be construed to bestow 
upon any member or any other person any vested right to bene¬ 
fits, return of contributions or any other valuable interests here¬ 
under. No implied contract for benefits shall be held to arise here¬ 
under, either before or after retirement. Any provisions hereof 
may be changed by subsequent legislation without regard to ac¬ 
crued rights. 

Section 20. In counties having a personnel director, all records 
of compensation and service of the members and clerical work of 
keeping the records and making the disbursements hereunder shall 
be kept and done by such director. 

Approved July 6, 1945. 
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No. 330) - (H. 585—Walker 

AN ACT 

To prohibit persons who are intoxicated by or under the influence of liquor 
or narcotic drugs from appearing, or traveling upon, or being along the 
public roads and highways of the State of Alabama; to provide a penalty 
for violation of this act; and to provide for enforcement of this act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. It shall be unlawful for any person who is intoxi¬ 
cated by or under the influence of liquor or narcotic drugs to 
appear, or travel upon, or be along the public roads and highways 
of this State. Any person violating this section shall be guilty of 
a misdemeanor and, upon conviction, shall be punished by im¬ 
prisonment for not more than thirty days, or by fine of not more 
than ten dollars, or by both such fine and imprisonment in the 
discretion of the court trying the cause. Provided, however, this 
act shall not apply to persons traveling along a public highway as 
passengers in any public or private conveyances. 

Section 2. Justices of the peace or notaries public ex officio 
justices of the peace ,in their respective counties shall have county¬ 
wide jurisdiction and jurisdiction concurrently with the county 
courts to try any person charged with violation of this act and 
shall be authorized to impose the penalties herein provided. 

Section 3. Any person convicted of violating this act shall 
have the right of appeal to the circuit court or court of. like juris¬ 
diction as is provided by law for other appeals to such court. 

Section 4. Any fine collected for a violation of this act shall 
be paid into the treasury of the county in which such fine is im¬ 
posed. 

Section 5. All the existing remedies for enforcement of exist¬ 
ing laws for the promotion of temperance shall apply to enforce¬ 
ment of this act. 

Section 6. This act shall take effect immediately upon its pas¬ 
sage and approval by the Governor or upon its otherwise becom¬ 
ing a law. 

Approved July 7, 1945. 
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No. 332) (H. G15—Smyer 

AN ACT 

To amend Section 2 of an act entitled an act ‘To provide for appeals to the 
Circuit Court in counties having a population of 400,000 or more accord¬ 
ing to the last or any subsequent Federal census, from the decision of the 
Board of Equalization in such counties; and to provide for the proceed¬ 
ing and procedure ifi the circuit court on such appeals. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 2 of an act entitled an act “To pro¬ 
vide f.or appeals to the Circuit Court in counties having a popula¬ 
tion of 400,000 or more according to the last or any subsequent 
Federal census, from the decision of the Board of Equalization in 
such counties and to provide for the proceedings and procedure in 
the circuit court on such appeals” be amended so as to read as 
follows: Section 2. This act shall apply only in counties having 
a population of 400,000 or more according to the last or any sub¬ 
sequent Federal Census. This act is alternative to and cumula¬ 
tive to section 110 of Title 51 of. the 1940 Code of Alabama; but 
when a taxpayer elects to take an appeal under the provisions of 
this act from a decision or ruling of the Board of Equalization 
fixing the assessed value of the real property section 110 of said 
I 'tie 51 of the Code of Alabama shall not be applicable to such 
appeal but in the event the taxpayer pays his taxes before a final 
decree in said case and is entitled to a refund then that portion of 
said section providing for a refund to the taxpayer shall be applica¬ 
ble or in the event of an increase said increase shall be payable as 
provided in said sections. 

Section 3. This act shall take effect upon its passage and ap¬ 
proval by the Governor. 

Approved July 6, 1945. 


No. 333) (H. 630—Hodo, Edwards, Chichester, 

Smyer, Sessions, Gwin 

AN ACT 

To create a commission to study and report to the Legislature on certain 
questions with respect to the government of counties having a popula¬ 
tion of more than 400,000, municipalities and schools therein, and to 
authorize the payment of the expenses thereof. 

Be it Enacted by the Legislature of Alabama: 

Section 1. There is hereby created a legislative advisory com¬ 
mission for each county subject to this chapter which shall con¬ 
sist of the persons who now are and from time to time shall be: 



546 


1. The President of the Bar Association, if there be one, to which 
all of the lawyers in such county are eligible to membership, and 
presidents of each city bar association in the county; 2 . The Presi¬ 
dents or other chief executive officers, by whatever name called, of 
the two institutions of higher learning, if there by any, in such 
county, having the greatest number of bona fide resident students; 
3. The president or other chief executive officer of the association, 
group or society, if there be one, in such county, comprising within 
its membership at least fifty-five per cent of the licensed, practicing 
physicians resident in such county and provided that not less than 
ninety per cent of the membership of such association, group or 
society shall consist of licensed physicians and provided that any 
reputable citizen of such county who shall be licensed by the State 
of Alabama to practice medicine and who shall have paid his state 
and county license fee to practice, shall under the rules of such as¬ 
sociation, group, or society, be eligible to membership therein; 4. 
The president or other chief executive officer of the trades council, 
group, society or association, if there be one in such county or in 
any city in such county with which is affiliated more than one-half 
of the unions or other organizations of the workers in the organized 
trades and crafts in such county or city, provided that no union or 
other labor organization shall be counted for the purposes of this 
chapter as affiliated with more than one such trades council, group, 
society or association in such county or city, and provided that if 
there be no council, group, society or association in such county or 
city, with which is affiliated more than one-half of the unions or 
other organizations of the workers in the organized trades and 
crafts in such county or city, then the council, group, society or as¬ 
sociation having the largest affiliation of such unions or organiza¬ 
tions shall be here designated. It is contemplated that one mem¬ 
ber be seated for any county-wide council, group, society, or as¬ 
sociation or one for each such city organization if there be no coun¬ 
ty-wide organization of the character described; 5. If there be in 

such county as many as three or more trades, crafts, groups or 
divisions of workers who are organized into what are commonly 
known as labor unions or organizations whose organizations are 
not affiliated with the trades council, group, society or association 
described in the subparagraph 4 immediately preceding this sub- 
paragraph, then such organized crafts, groups or divisions of work¬ 
ers may in any manner agreeable to the majority of the presidents 
or other chief executive officers of the locals of such nonaffiliated 
labor organizations located in such county select one of such presi¬ 
dents as a member of the citizens supervisory commission who 
shall remain a member of such commission as long as his electors 
shall designate. This subparagraph shall be applicable solely to 
the county as a whole and not as to the separate cities therein; 
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6. The president or other chief executive officer of the chamber of 
commerce or other most nearly similar organization of each city 
subject to this chapter in such county, provided, that by “chamber 
of commerce” is meant an organization to membership in which 
any reputable man engaged in mercantile, manufacturing, banking, 
jobbing or similar businesses is eligible, and which, most nearly of 
all organizations in such city, regardless of name, performs the 
functions of such organizations as are commonly known as cham¬ 
bers of commerce; 7. The president or other chief executive offi¬ 
cer of the junior chamber of commerce or other most nearly similar 
organization of each city subject to this chapter in such county, 
provided that by junior chamber of commerce is meant an organi¬ 
zation substantially similar to chambers of commerce as defined 
hereinbefore, except that membership therein may be restricted by 
an age qualification, and if there be no organization in such city 
substantially like a junior chamber of commerce, representation 
for such city under this classification shall fail; 8. The president, 
chairman or other chief executive officer of any county-wide coun¬ 
cil group, society or association of camps of united confederate 
veterans. By a camp of united confederate veterans is meant a 
local organization with its meeting place in such county of persons 
who are residents of Alabama and who actually served as soldiers 
or sailors in the army or navy of the Confederate States of America 
or State of Alabama for or during the period of War Between the 
States. If at any time there be no such county-wide organization 
of such camps, then the president, chairman, commander or other 
chief executive officer of the camp in the county which as of the 
first day of January of each year has the largest bona fide mem¬ 
bership; 9. The president, chairman or other chief executive offi¬ 
cer of any county-wide council, group, society or association of 
camps of United Spanish American War Veterans. By a camp of 
United Spanish American War veterans is meant a local organiza¬ 
tion with its meeting place in such county or persons who are 
residents of Alabama and who actually served as soldiers, sailors 
or marines in the armed services of the United States of America 
for or during the period of war between the United States and 
Spain. If at any time there be no such county-wide organization 
of such camps, then the president, chairman, commander or other 
chief executive officer of the camp in the county which as of the 
first day of January of each year has the largest bona fide mem¬ 
bership; 10. The president, chairman, or other chief executive 
officer of any county-wide council, group, society or association 
of Posts of the American Legion. By Post of the American Legion 
is meant a local organization with its meeting place in such county 
of persons who are residents of Alabama and who actually served 
as soldiers, sailors or marines in the armed services of the United 
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States of America for or during the period of the World War. If 
at any time there be no such county-wide organization of such 
posts, then the president, chairman, commander or other chief ex¬ 
ecutive officer of the post in the county which as of the first day 
of January of each year has the largest bona fide membership; 
11. The president or other chief executive officer by whatever name 
called, of each city-wide parent-teacher association in each city 
subject to this chapter; 12. The chairman of the engineering coun¬ 
cil of the engineer's club of each city in the county having such 
an organization; 13. The president of the county truck growers 
association, if there be one in the county; 14. Two citizens of said 
county to be selected by the county commission or other governing 
body of said county who shall remain a member of said commis¬ 
sion at the will of the body selecting him; 15. A citizen of said 

county to be selected by the city commission or other governing 
body of the largest city in said county, who shall hold his place 
on said commission at the will of the body selecting him; 16. A 

citizen of said county to be selected by the city commission or 
other governing body of the second largest city in said county, 
who shall hold his place on said commission at the will of the body 
selecting him. 17. The president of the Retail Druggist associa¬ 
tion, if there be one in the county. 

Section 2. In the event one or more of the foregoing persons 
fail or refuse to serve, such fact shall not invalidate the acts of the 
commission, provided as many as five members of the commission 
serve. A majority of the persons serving as members of the com¬ 
mission shall constitute a quorum to do business but a less num¬ 
ber may adjourn from time to time. Each member of the commis¬ 
sion, unless he be an officer or employee of a county or munici¬ 
pality shall be paid a per diem of five dollars for attending a meet¬ 
ing of the commission. The commission shall adopt, from time to 
time, such rules, regulations and modes of procedure as it deems 
expedient to enable it to dispatch in an orderly manner its busi¬ 
ness. 

Section 3. The commission shall at its first meeting elect a 
chairman from its own membership who shall continue to be chair¬ 
man so long as he remains eligible to membership on the commis¬ 
sion, and when he ceases to be eligible to membership on the com¬ 
mission the commission shall elect his successor. The chairman 
may call upon the sheriff of the county or any deputy sheriff there- 
of*to attend the meetings of the commission to preserve order and 
to execute the decisions, rulings and orders of the commission and 
of the chairman thereof. The chairman of the commission shall 
be the keeper and custodian of the minutes, records, property and 
paraphernalia of the commission and may call upon the county 
commission or other governing body of such county to furnish 
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him supplies and a place of safe deposit for the records and prop¬ 
erty of the commission. 

Section 4. At its second meeting, which shall be held not more 
than fifteen days after its organizational meeting, the commission 
shall select and authorize the chairman to employ a secretary who 
shall be denominated the executive secretary of the commission. 
The commission shall fix the salary and prescribe the duties and 
qualifications of said executive secretary. His salary shall not 
exceed five hundred dollars per month. Subject to the approval 
of the commission the executive secretary shall employ and remove 
such subordinates as may be necessary to carry out the purposes 
of the commission subject to the Merit System or Civil Service 
Laws applicable, if any, to such county. He may also contract with 
and employ such personnel as the commission may need, of such 
classification as may not be subject to the provisions of any Merit 
or Civil Service System applicable to such county, and pay such 
fees or compensation as the commission may authorize. 

Section 5. The chairman, the executive secretary, and each 
member of the commission shall take the oath of office prescribed 
by Section 279 of the Constitution of Alabama. 

Section 6. At the organizational meeting, the persons report¬ 
ing to the place of organization as members thereof who are at¬ 
torneys at law licensed to practice in the State of Alabama shall 
act as a committee on credentials and rule upon the eligibility of 
all such persons as shall present themselves as qualified to be 
members of said commission. After said credentials committee 
shall have made up its report, the attorney at law oldest in point 
of years found eligible to be a member of said commission shall 
act as temporary chairman and organize the commission. The 
commission shall then proceed to elect its chairman and adopt rules 
and regulations governing its procedure and transact such other 
business and set up such committees and subcommittees and call 
such other meetings as it may from time to time deem wise. The 
commission shall, except as herein otherwise provided, be the judge 
of the qualifications of its own membership. 

Section 7. The commission shall hold its second meeting at a 
date to be fixed by it at its organizational meeting and not more 
than fifteen days thereafter, and shall meet thereafter not less 
often than once each thirty days until it has made its final report 
on the questions herein submitted to it, which report shall be made 
not later than May 31, 1947. The chairman of the commission or 
any three members thereof may call a special meeting of the com¬ 
mission at the court house of such county at any time deemed 
necessary in the public interest. Such notice shall be signed by 
the person or persons calling such meeting, and shall state briefly 
the purposes thereof; it shall be mailed to each person who is a 
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member of the commission and published once each day for three 
consecutive days immediately preceding such meeting in some daily 
newspaper published in such county. 

Section 8. The said commission shall investigate, study and 
report to the Legislature upon the following questions: 1. Shall 

the government of such county and any one or more of the munici¬ 
palities therein be consolidated. 2. Shall the school districts or 
school systems in such county be consolidated into one system. 
3. Should such county be subdivided into two or more counties or 
should any divisions now existing therein with respect to the ad¬ 
ministration of the county's business be eliminated. 

Section 9. In making such study and report, such commission 
is authorized to call upon the State of Alabama. or any of its 
agencies or institutions for any aid or assistance which can be ren¬ 
dered it and to employ such special and teachnical personnel as 
may be necessary to assemble the data and information and to 
make the analysis and draw the conclusions therefrom which will 
enable it to advise the Legislature with respect to the foregoing 
questions, and it is authorized to employ the necessary legal per¬ 
sonnel to draft bills suitable for putting into effect its recommenda¬ 
tions and to incur the necessary expenses incident to the advertis¬ 
ing of said bills for introduction in the Legislature. 

Section 10. The organizational meeting of the commission 
shall be held on the first day of November, 1945, at the court house 
of each county subject to this chapter at eleven o'clock A. M. in 
the office of the county commission. 

Section 11. There is hereby appropriated out of the general 
fund of each county subject hereto for the purpose of carrying out 
the provision of this act a sum not in excess of six thousand dol¬ 
lars, said money to be paid out of the treasury of said county on 
a warrant of the chairman of the commission and requested by the 
executive secretary provided for herein, and in addition thereto 
there is hereby appropriated out of the general fund of each munici¬ 
pality a sum equal to its pro-rata amount of a total sum not in ex¬ 
cess of six thousand dollars. The total amount due by each mu¬ 
nicipality shall be the percentage that the population of said 
municipality bears to the total population of all the municipalities 
in said county according to 1940 Federal census or any subsequent 
Federal census. The city treasurer shall upon written requisition 
by the executive secretary and approval of the Mayor or the Presi¬ 
dent of any city commission pay the amount of said requisition 
from time to time up to the total amount hereby appropriated for 
the purpose of carrying out the provisions of this act. 

Section 12. The county and all municipalities therein are here- 
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by authorized to appropriate any additional sum or sums as they 
may deem necessary to carry out the provisions of this act. 
Approved July 6, 1945. 


No. 336) (H. 177—Boswell 

AN ACT 

To propose an amendment to Section 181 of the Constitution of Alabama 
and to order thereon an election for the qualified electors of the State 
of Alabama at the general election next succeeding the 1945 regular ses¬ 
sion of the Legislature. 

Be it Unacted by the Legislature of Alabama: 

Section 1. An amendment is hereby proposed to revise Section 
181 of the Constitution of Alabama to read as follows: “Section 
181. After the first day of January, nineteen hundred and three, 
the following persons, and no others, who, if their place of resi¬ 
dence shall remain unchanged, will have, at the date of the next 
general election, the qualifications as to residence prescribed in 
section 178 of this article, shall be qualified to register as electors 
provided they shall not be disqualified under section 182 of this 
constitution: those who can read and write, understand and explain 
any article of the Constitution of the United States in the English 
language and who are physically unable to work and those who 
can read and write, understand and explain any article of the Con¬ 
stitution of the United States in the English language and who 
have worked or been regularly engaged in some lawful employ¬ 
ment, business, or occupation, trade, or calling for the greater part 
of the twelve months next preceding the time they offer to register, 
including those who are unable to read and write if such inability 
is due solely to physical disability; provided, however, no persons 
shall be entitled to register as electors except those who are of 
good character and who understand the duties and obligations of 
good citizenship under a republican form of government.” 

Section 2. An election is hereby ordered for the qualified* elec¬ 
tors of the State of Alabama upon the proposed amendment at the 
general election next succeeding the 1945 regular session of the 
Legislature. Notice of the election, together with the amendment, 
shall be given by proclamation of the Governor, which shall be 
published in one newspaper in every county in the State of Ala¬ 
bama once a week for at least four successive weeks next preceding 
the day appointed for the election. 

Section 3. At the election, the qualified electors of the State of 
Alabama shall vote upon the amendment. On the ballots provided 
for the election shall be printed: “Shall Section 181 of the Con- 
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stitution of Alabama be amended to read as follows? “Section 
181. After the first day of January, nineteen hundred and three, 
the following persons, and no others, who, if their place of resi¬ 
dence shall remain unchanged, will have, at the date of the next gen¬ 
eral election, the qualifications as to residence prescribed in section 
178 of this article, shall be qualified to register as electors provided 
they shall not be disqualified under section 182 of this constitution: 
those who ran read and write, understand and explain any article 
of the Constitution of the United States in the English language 
and who are physically unable to work and those who can read 
and write, understand and explain any article of the Constitution 
of the United States in the English language and who have worked 
or been regularly engaged in some lawful employment, business, 
or occupation, trade, or calling for the greater part of the twelve 
months next preceding the time they offer to register, including 
those who are unable to read and write if such inability is due sole¬ 
ly to physical disability; provided, however, no persons shall be 
entitled to register as electors except those who are of good charac¬ 
ter and who understand the duties and obligations of good citizen¬ 
ship under a republican form of government/ Yes- No-” 

The choice of each elector shall be indicated by a cross mark made 
by him opposite the word expressing his desire. 

Section 4. The officials for the election shall be appointed and 
the election shall be held in all ways in accordance with laws gov¬ 
erning general elections. Votes upon the amendment cast at the 
election shall be canvassed and tabulated and the returns thereof 
shall be made to the Secretary of State and counted in the same 
manner as in elections for Representatives in the Legislature; and, 
if it shall thereupon appear that a majority of the qualified elec¬ 
tors who voted at the election upon the amendment voted in favor 
of it, the amendment shall be valid to all intents and purposes as 
a part of the Constitution of the State of Alabama. The result of 
the election shall be made known by a proclamation of the Gover¬ 
nor. 

Passed by the House of Representatives June 13, 1945 

Passed by the Senate June 27, 1945. 
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No. 338 (S. 291—McCary, Dodson, Hill arid Pinson 

AN ACT 

To appropriate thirty thousand dollars ($30,000.00) out of the Alabama 
Special Educational Trust Fund in the State Treasury for each of the 
fiscal years ending September 30, 1946, and September 30, 1947, for 
Teachers Training Equalization Fund. 

Be it Enacted by the Legislature of Alabama: 

Section 1. In addition to other appropriation heretofore or 
hereafter made, there is hereby appropriated from the Alabama 
Special Educational Trust fund in the State Treasury the sum of 
thirty thousand dollars ($30,000.00) to the Teachers Training 
Equalization Fund to be expended in accordance with existing 
statutes. 

Section 2. This act shall become effective on October 1, 1945. 
Approved July 7, 1945. 


No. 339) (S. 301—Carlton 

AN ACT 

To provide additional clerical assistants for the Clerk of the House and the 
Secretary of the Senate for four weeks after the adjournment of the 
present session of the Legislature. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the Clerk of the House and the Secretary of 
the Senate shall be allowed eight additional clerks each, in addition 
to those now provided by law, for four weeks after the adjourn¬ 
ment of the present session of the Legislature, for the purpose of 
helping to complete and check the work of the present Legislature. 
Such clerks to be paid the same amount and in the same manner 
as those now employed by the Clerk of the House and the Secre¬ 
tary of the Senate. 

Approved June 29, 1945. 



No. 341) 
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AN ACT 


(H. 26—Chichester 


To provide for the Office of Land Agent within ** 

Nervation and to define the Departments powers and duties witft respect 
to lands owned by the State of Alabama or any department or institu ion 
thereof- to provide that each State department or institution of the State 
of Alabam owning, controlling or managing any State or departmental 
lands shall file with the Department of Conservation a list ot la 
which its owns or in which any interest is claimed, to define the meaning 
of the terms “used Lands” and “unused land”; to provide that such list 
shall describe such lands by numbering or other adequate descnpti _ 
and classify the same as “used land” or “unused land , the manner in 
which title^to the lands was acquired, the character of title and the use 
for which such lands are chiefly valuable, and the use to which said lands 
is beintf put; to provide for the preservation of such hst; to provide for 
the compilation of a record of the ownership of all lands held in trust by 
any Sution or department of the State of Alabama; to provide for 
the mapping, surveying, cruising, developing, and disposal of lands, t 
provide for the filing of a copy of all instruments by which the State or 
any institution disposes of or acquires lands; to provide for tbe recorda 
tion on county records of the State’s ownership of lands; to provide for 
the disposition of any revenue from unused lands; to providefundsfm 
administering this act. BE IT ENACTED BY THE LEGISLATURE 
OF ALABAMA; 

Section 1. That within the Department of Conservation and 
under its Director, there is hereby created the office of Land Agent 
whose duties will be to compile a record of all lands owned by the 
State of Alabama, or any Department or Institution of the State. 
The said Agent shall be selected by said Director of the Depart¬ 
ment of Conservation, as other employes of his Department are 
selected. 

Section 2. That it shall be the duty of each State Department 
or Institution of the State of Alabama which holds the legal title 
to, or any interest in any lands in the State of Alabama, and any 
Department charged by law with the administration, control, or 
management of any State Department or Institutional lands, td file 
in the Office of the Land Agent within the Department of Conser¬ 
vation, a complete list of all lands of whatsoever kind, to which it 
holds the legal title or in which it claims any interest. If any land 
is held by any person, firm, corporation, department or institution 
of the State of Alabama for the use and benefit of any Institution 
or Department of the State of Alabama, such land shall also be in¬ 
cluded in such list to be filed in office of Land Agent, Department 
of Conservation. Such list shall be compiled under the supervision 
of the managing head of such Institution or Department and the 
real estate described therein shall be numbered by parcel and de¬ 
scribed legally. The lands set forth in said list shall be classified 
by Institution or Department owning the same as Used Lanas 
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or “Unused Lands.” The terms “Used Lands” and “Unused 
Lands”, as herein used, shall have the same meaning as described 
by Title 8, Section 219, Code of Alabama of 1940. Said list shall 
also show the manner in which title to, or interest in, said land 
was acquired; the character of the title; the general character of 
such land, that is, whether chiefly valuable for agriculture, min¬ 
ing, timber culture, or other use; and the use to which it is being 
put. In case of any improvements on any of said lands, a full de¬ 
scription of the improvements shall be furnished the Land Agent, 
Department of Conservation, on form prescribed by the said Land 
Agent, to be filled in by the managing head of any State Institu¬ 
tion or Department. Said lists so filed with the Land Agent, De¬ 
partment of Conservation shall be preserved and kept on file in 
office of Land Agent, Department of Conservation. 

Section 3. That upon the filing of said list herein provided to 
be filed, the Land Agent, Department of Conservation, shall cause 
a record to be compiled, which record shall list by Counties, all 
real estate owned or held'in trust by an Institution or Department 
of the State of Alabama, as shown by lists mentioned in Section 2 
hereof. Such record shall also show the ownership of such land 
and whether or not the same is used or unused lands as defined 
in Title 8, Section 219, Code of Alabama of 1940, and said record 
shall further show the general character of such land, that is, 
whether chiefly valuable for agricultural, mining, timber culture, 
or other use, and the use to which the same is being put. If at any 
future time any of the said lands shall be leased or sold or other¬ 
wise disposed of, or should unused lands become used lands or used 
lands become unused lands, such facts and circumstances shall be 
noted on said record, and any other pertinent facts with relation 
to said land shall be noted on said record, to the end that a com¬ 
plete and current inventory of all State lands shall be available at 
all times. Such data shall be made on proper record books and 
shall be preserved by the Land Agent, Department of Conserva¬ 
tion. 

Section 4. That it shall be the duty of the Land Agent, Depart¬ 
ment of Conservation, to cause maps of each County of the State 
of Alabama to be prepared, showing*thereon the location of any 
real estate owned by any Institution or Department of the State 
of Alabama. Such map shall show the ownership of any real estate 
owned by an Institution or Department of the State of Alabama. 

Section 5. If at any future time any Institution or Department 
of the State of Alabama shall deem it advisable to make use of any 
unused land owned by it, it shall notify the Land Agent, Depart¬ 
ment^ Conservation, who shall place said land on the “Used 
Land” list, and should any Institution or Department of the State 
of Alabama abandon the use to which any “Used Land” is then 



556 


being put, it shall notify the Land Agent, Department of Conserva¬ 
tion, of such abandonment and the land shall be reclassified on 
records in office of the,Land Agent* Department of Conservation 
as “Unused Land”. Should any land owned by any Institution or 
Department of the State of Alabama be leased, sold, or otherwise 
disposed of by any Institution or Department of the State of Ala¬ 
bama owning same, such Institution or Department shall immedi¬ 
ately notify the Land Agent, Department of Conservation, of such 
fact and furnish said Land Agent, Department Conservation, a 
copy of the instrument by which the said land is leased or con¬ 
veyed, which copy shall remain on file in the office of the Land 
Agent, Department of Conservation and shall be, and constitute a 
part of the records of said office. Should any Institution or De¬ 
partment of the State of Alabama acquire title to, or any interest 
in any real.estate not shown on said list, it shall immediately notify 
the Land Agent, Department of Conservation of its ownership in 
such real estate or interest therein, and shall forward to the Land 
Agent, Department of Conservation, a description of said real 
estate, together with a statement on a prescribed form furnished 
by the Land Agent, Department of Conservation, as to the gen¬ 
eral character of such land, that is, whether chiefly valuable for 
agricultural, mining, timber culture or other use; and the use to 
which same is being put. It shall further classify said lands as 
“Used Lands” or “Unused Lands”, in accordance with the terms 
of Section 2 hereof. It shall further forward to the Land Agent, 
Department of Conservation, a copy of the deed, lease or other 
conveyance by which it derives title to, or interest in said land, 
which copy shall be placed on file in the office of Land Agent, De¬ 
partment of Conservation. Upon receipt of the notice herein pro¬ 
vided, the Land Agent, Department of Conservation, shall enter, 
or cause to be entered upon the permanent records of said office, the 
description of such land so acquired, together with such informa¬ 
tion thereto as is required in Section 3 of this Act. 

Section 6. That the Land Agent, Department of Conserva¬ 
tion, upon completion of records covering “Used Lands” or “Un¬ 
used Lands” of the State of Alabama, and Institution or Depart¬ 
ment of the State of Alabama shall prepare a list and furnish each 
Tax Assessor in the various Counties in order that the records in 
the office of Tax Assessors of the various Counties of the State 
will show all lands so owned by the State of Alabama, its Institutions 
or Departments. Furthermore, as lands are acquired, it shall be 
the duty of the Land Agent, Department of Conservation, to notify 
the various Tax Assessors of any purchase or possession of addi¬ 
tional lands. In case any of the lands are disposed of or sold to 
others, the Land Agent, Department of Conservation, shall im- 
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mediately notify the Tax Assessor of the respective County of such 
sale or disposition. 

Section 7. That it shall be the duty of the Department of Con¬ 
servation as to all unused lands owned by the State of Alabama or 
any institution or department thereof to determine the best use to 
which said lands may be adapted; and, thereafter, at the request of 
the department or institution having title to, an interest in, or 
charged by law with the management of such lands, and with the 
approval of the Governor, the Director of Conservation then shall 
have authority to use such lands for the purpose for which they 
are suited, and said lands shall be under the exclusive jurisdiction, 
management, and control of the Director of the Department of 
Conservation. 

Section 8. That any revenues that shall accrue from said lands 
so managed by the Department of Conservation, subject to costs 
of administration, shall be the property of the department or in¬ 
stitution to which said lands belong or in which such department 
or institution shall own the beneficial interest. If said land shall 
be owned absolutely by the State of Alabama, the revenue from 
the use of said land shall become a part of the General Funds of 
the State of Alabama. In all cases, however, the reasonable cost 
of administering, managing, protecting, mapping, surveying, cruis¬ 
ing, or developing any unused lands shall be a charge against the 
income produced therefrom, and such charge shall be deducted 
from such income by the Director of Conservation and retained 
by the Department of Conservation. The balance remaining shall 
be paid to the institution, department, or agency of the State of 
Alabama entitled thereto. If said lands are owned absolutely by 
the State, the revenue derived therefrom, less the cost of manage¬ 
ment, protection, and development of said lands, shall be paid by 
the Director of Conservation to the State Treasurer to become a 
'part of the General Funds of the State of Alabama. 

Section 9. That in no case shall the charges for administering, 
managing, protecting or developing said real estate exceed five 
(5%) per cent of the gross income derived from said real estate. 

Section 10. That all funds which shall be retained by the Di¬ 
rector of Conservation as charges against the income from any real 
estate administered by the Department of Conservation under au¬ 
thority of this Act shall be delivered to the State Treasurer by the 
Director of the Department of Conservation, and the State Treas¬ 
urer shall keep said funds in a special fund, which fund shall be used 
only for the preservation, management, protection, and improve¬ 
ment of unused lands and shall be paid out upon the requisition 
of the Director of Conservation. Any balance remaining in said 
fund at the end of any fiscal year shall not revert to the General 
Funds of the State but shall be allowed to accumulate to the end! 
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that a fund may be provided for the management, protection, de¬ 
velopment, and improvement of unused lands. 

Section 11. That the Director of Conservation is hereby em¬ 
powered to sell, of cause to be sold, timber, or minerals, or other 
natural resources, from all lands managed or controlled under au¬ 
thority of this Act when in his opinion he deems such timber or 
minerals, or other natural resources to be merchantable quantity 
and quality. All lands, or any interest therein, over which the De¬ 
partment of Conservation shall exercise management and control 
by virtue of this Act may be leased, exchanged, or sold by the Di¬ 
rector of Conservation with the approval of the managing head of 
the department or institution to which said lands belong, and the 
approval of the Governor of Alabama. 

Section 12. That to defray the expense of the Lands Division 
of the Department of Conservation for the fiscal year beginning 
October 1, 1945, and ending September 30, 1946, there is hereby ap¬ 
propriated from the General Funds of the State of Alabama the sum 
of Twenty-five Thousand Dollars, and a like sum is hereby appro¬ 
priated to defray the expenses of said Division for the fiscal year 
beginning October 1, 1946, and ending September 30, 1947. Said 
funds shall be paid out on the requisition of the Director of Con¬ 
servation. . 

Sectidn 13. This Act and its provisions shall in no wise affect 
any local law or general law of local application governing owner¬ 
ship, management or control of lands in any county or counties or 
disposition of revenues derived therefrom. 

Section 14. That if any section, clause, provision, or portion of 
this Act shall be held invalid or unconstitutional by any court of 
competent jurisdiction, such holding shall not affect any other 
section, clause, provision, or portion of this Act which is not of 
itself unconstitutional. 

Section 15. That this Act shall go into effect immediately upon 
its passage and approval by the Governor. 

Approved July 9, 1945. 


No. 342) ( H - 80—Stell 

AN ACT 

To make it a misdemeanor for any deputy solicitor, county solicitor, or 
solicitor of a law and equity court or inferior court to act as attorney 
for, represent, or defend any defendant charged with a criminal offense 
of any kind or character in any court, state, county, municipal or federal, 
in this state and to provide a penalty therefor. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That any deputy solicitor, county solicitor, or 
solicitor of a law and equity court or inferior court, who acts as 
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attorney for, represents, or defends any defendant charged with 
a criminal offense of any kind or character in any court, state, 
county, municipal or federal, in this state shall be guilty of a mis¬ 
demeanor and upon conviction must be fined not less than one 
hundred dollars nor more than one thousand dollars. 

Approved July 6, 1945. 


No. 343) (H. 108—Harris 

AN ACT 

To amend Section 116 of Title 47 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 116 of Title 47 of the Code of Ala¬ 
bama of 1940, be and the same is hereby amended so as to read 
as follows: “Section 116. (6873) Affidavits showing relationship of 

parties to conveyances .—Affidavits heretofore recorded or that may 
hereafter be recorded showing the relationship of parties or other 
persons to conveyances of lands, the relationship of any parties to 
any conveyances with other parties whose names are shown in 
the chain of title to lands, whether or not any person or persons 
connected with the chain of title were married at the time of 
the execution of any conveyances, the ages of any person or per¬ 
sons connected with the chain of title, whether the lands embraced 
in any conveyance constituted a part of the homestead of any 
grantor, whether the lands embraced in any conveyance have been 
in the actual possession of. any parties connected with the chain of 
title to either the surface or mineral rights of lands, or any other 
persons; and affidavits relating to the identity of parties whose 
names may be shown differently in chains of title; and affidavits 
showing the ownership and adverse possession of lands; that other 
persons have not owned such lands nor been in possession of 
same; that there is no outstanding dower interest in said lands; 
and affidavits stating any other fact or circumstance affecting 
title to land or any right, title, interest in, or lien or encumbrance 
upon land; when so recorded, the record of said affidavits shall 
be notice of the facts therein recited; and any such affidavit may 
be made by any person whether connected with the chain of title 
or not.” 

Section 2. This act shall be effective upon its approval and 
shall apply to affidavits heretofore or hereafter made whether the 
same were made in connection with any particular transaction or 
merely to perfect title to land. 

Approved July 6, 1945. 
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No. 344) ( H - HO—Harris 

AN ACT 

To amend Section 12, Title 12, Code of Alabama 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 12, Title 12, Code of Alabama 1940 
be and is hereby amended so as to read as follows: “Section 12. 
Authority of Court—The court has authority: 1. to direct and 
control the property of the county as it may deem expedient ac¬ 
cording to law, and in this direction and control it has the sole pow¬ 
er to locate the courts in the rooms of the court-house and to desig¬ 
nate the rooms to be occupied by the officers entitled to rooms 
therein, including the circuit judge, if resident in the county, and 
to change the location of the courts, and the designation of the 
rooms for officers, as it may deem best and most expedient, and 
this shall be done by order of the court entered upon the minutes 
of the court at a regular term of court. In the event the court¬ 
house is inadequate to supply office rooms for such oflicers, the 
court may lease such office rooms in a convenient location in the 
county site and to pay the rental from the county fund. 2. It shall 
be the duty of the court to provide a janitor for the court house 
and to see that the janitor keeps clean and in a sanitary condition 
all courtrooms, corridors, halls and offices in the courthouses of 
their respective counties. 3. To levy a general tax, for general, and 
a special tax for special county purposes, according to this Code. 
4. To examine, settle, and allow all accounts and claims chargeable 
against the county. 5. To examine and audit the accounts of all 
officers having the care, management, collection, or disbursement 
of money belonging to the county, or appropriated for its use and 
benefit. 6. To make such rules and regulations for the support of 
the poor in the county as are not inconsistent with any law of the 
state. 7. To punish for contempt by fine, not exceeding ten dollars, 
and imprisonment not exceeding six hours. 8. To subpoena, ex¬ 
amine and compel the attendance of witnesses, and the production 
of books and papers before the court, in the same manner as the 
probate court. 9. To contract for and have made map or plat books 
showing all subdivisions of land that have been heretofore or that 
may hereafter be made in their respective counties. 10. To com¬ 
promise on such terms as they deem just, all doubtful claims in 
favor of counties when such claims arise on account of moneys, 
heretofore paid in good faith, by order of such courts, or in any 
case where they deem it to the best interest of the county. 11. To 
make an appropriation, in no case to exceed seven hundred and 
fifty dollars per year, to install and maintain an exhibit of the 
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agricultural and mineral resources of their respective counties. 12. 
In all counties in this state, where they are no poorhouses, organ¬ 
ized or established in accordance with the laws of this state, courts 
of county commissioners, or boards of revenue in such counties, 
may make such appropriation in behalf of paupers or indigent 
persons entitled to relief from the county, not exceeding six dol¬ 
lars per calendar month for each person to meet the needs and ex¬ 
penses of such paupers or indigent persons, and it shall not be law¬ 
ful for any court of county commissioners or board of revenue to 
let to the lowest bidder the maintenance of the poor. 13. To pay, 
at the regular legal rate, for the advertising of notice and substance 
of local bills, which may be introduced in the legislature for the 
benefit of their respective counties, or in reference to subjects or 
matters exclusively relating to county business or affairs. 14. To 
appropriate in each calendar year, such sums of money as they may 
deem proper or expedient, toward defraying the necessary ex¬ 
penses of the operation, support, upkeep and maintenance of each 
division of the naval militia of the state that may be located in 
such county. 15. To procure and provide telephones for the offices 
of the circuit judge, the clerk and register of the circuit court, the 
offices of the sheriff and jailer, tax assessor and tax collector, and 
the judge of probate in their respective counties, and to pay for 
the same out of the general funds of the county; and said court of 
county commissioners or boards of revenue, or like body may, in 
like manner and for the same officer, establish telephones in both 
courthouses where the said officers maintain two offices in the 
county; and must install such telephone upon the request of the 
officer entitled thereto. 16. To make appropriations out of the 
county treasury to pay premiums on livestock that may be ex¬ 
hibited in livestock shows held in the county. 17. Where the state 
or federal authorities have taken up the works of farm demonstra¬ 
tion, or the organization of farm life clubs for the promotion of 
agriculture, to appropriate for aiding in such work such sum or 
sums as the county commissioners or board of revenue may deem 
adequate and necessary. 18. To expend money for the purpose of 
improving the sanitary conditions of their counties by laying trunk 
lines or sewers and constructing sewage disposal plants in locali¬ 
ties contiguous to thickly populated communities and to prescribe 
the terms on which the owners of houses or householders may con¬ 
nect with such lines of sewers; but no such lines of sewers shall 
be laid without the written approval of the executive officer of the 
state board of health, such approval to be based on the belief that 
the laying of any proposed line will materially improve health con¬ 
ditions. 19. To appropriate money to promote or enforce the health 
and quarantine laws of the state for the benefit of the county and 
its inhabitants, when requested so to do by the state board of 
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health. 20. To pay out of any funds in the county treasury, all the 
expenses, including a reasonable attorney's fee, incurred by the 
county treasurer in resisting the payment of any warrant, where 
said resistance on the part of the county treasurer is successful. 
21. To set aside such part of the revenue of the county as may be 
deemed expedient for the purpose of creating a sinking fund for 
the payment of bonds or other indebtedness and to invest such 
sinking fund in such interest-bearing securities, or deposit the same 
on interesting-bearing account, within the state, as said court may 
deem wise. 22. To set aside, appropriate and use county funds or 
revenues for the purpose of developing, advertising and promoting 
the agricultural, mineral, timber, water, labor, and all other re¬ 
sources of every kind of their respective counties, and for the pur¬ 
pose of locating and promoting agricultural, industrial, and manu¬ 
facturing plants, factories and other industries in their respective 
counties. The court is authorized to enter into contracts with any 
person, firm, corporation or association to carry out the purposes 
set forth in this subdivision. 23. To insure in colvent companies 
the court-house, jail, machine shops and other buildings of the 
county against loss by fire and storm, to insure in solvent com¬ 
panies the trucks, tractors, gas shovels, graders, automobiles and 
other personal property of the county against loss by fire and 
theft and against liability for damages to person and property. 
Payments heretofore made for these purposes are validated. 24. 
To use convict labor, and any county equipment or machinery or 
expend any necessary sum of money for the improvement, beautifi¬ 
cation or decoration of the grounds, campus or premises of any 
county school or schools under the control of boards of education 
in such counties. 25. To exercise such other powers as are, or may 
be, given by law.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor or its otherwise becom¬ 
ing a law. 

Approved July 6, 1945. 
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No. 346) (H. 250—Byars, Porter (Choctaw) 

St. John (Lawrence), McCary 

AN ACT 

To facilitate the registration to vote of persons in the armed forces of the 
United States and affiliated organizations and to facilitate the resigistra- 
tion of all other persons who are eligible for registration by providing 
for meetings of the Board of Registrars in every county in this State 
on the first and third Mondays in each month. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That all persons in the armed forces of the United 
States, the Merchant Marine, the Red Cross, and all other affiliated 
organizations, stationed or serving outside the county of their 
residence, and all other persons otherwise qualified under the laws 
of the State of Alabama to register, are authorized to register to 
vote at any session of the Board of Registrars of the county of their 
residence and in which they are otherwise qualified to vote. 

Section 2. That the Board of Registrars of every county of the 
State of Alabama shall be in session at the court house, or one of 
the court houses, of their county on the first and third Mondays in 
each month for the purpose of registering all persons in the armed 
forces of the United States, Merchant Marine, Red Cross, and 
other affiliated organizations, stationed or serving outside the 
county of their residence, and all other persons otherwise qualified 
under the laws of the State of Alabama to register. 

Section 3. This Act shall not modify, change, repeal, or affect 
any Act, local or special, providing continuous or monthly sessions 
of the Board of Registrars of any county of this State. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor or its otherwise becom¬ 
ing a law. 

Approved July 9, 1945. 


No. 347) ( H * 280—Stell 

AN ACT 

To amend Equity Rule 57 as it appears in the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

That Equity Rule 57 as it appears in the 1940 Code of Alabama 
is amended to read as follows: “57. Note of Testimony For 
Submission For Final Decree. A note of submission, signed by 
each party to the submission or his attorney of record, showing 
the proof upon which he rests his case, shall be filed by the register 
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at the time of a submission for a final decree; and nothing not 
noted on the note of submission shall be considered by the Court. 
But.it is not necessary to note any testimony given orally before 
the judge in open court under Rule 56. If in any case it becomes 
impracticable for such note of submission to be signed as above 
required, the register may make out and sign the note.-* 

This Act shall take effect upon its approval by the Governor. 
Approved July 6, 1945. 


No. 348) (H. 283—Chichester 

AN ACT 

To amend Section 25, Title 26 of the Code of Alabama 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 25, Title 26 of the Code of Alabama 
1940, be and the same is hereby amended to read as follows: Sec¬ 
tion 25. The Director of Industrial Relations, with the approval 
of the Governor, may establish such division or divisions as may, 
in his discretion, be necessary or desirable for the administration 
or enforcement of any law or any rule or regulation with which 
the Department of Industrial Relations is charged or the perform¬ 
ance of any of its functions or duties. Each division in the Depart¬ 
ment of Industrial Relations shall be headed by and be under the 
direction, supervision, and control of an officer who shall be 
designated as the chief of such division. All chiefs of divisions shall 
be appointed by the Director of Industrial Relations, subject to 
the provisions of the merit system. Before entering upon the dis¬ 
charge of their duties, such chiefs of divisions shall take the con¬ 
stitutional oath of office. The salaries of such chiefs of divisions 
and of the directors of unemployment compensation and of em¬ 
ployment service shall not exceed Forty-five Hundred ($4,500.00) 
Dollars per annum. Provided, however, with the approval of the 
Governor, the Chief of the Division of Safety and Inspection may 
be paid a salary of Five Thousand Dollars per annum. Each of 
such officers shall devote his full time to his official duties and 
shall hold no other lucrative position while serving as such. It is 
one of the purposes of this chapter to coordinate, in one division 
of the Department of Industrial Relations, Unemployment Com¬ 
pensation and Employment Service. Unemployment compen¬ 
sation and employment service shall be in one division of the De¬ 
partment of Industrial Relations under the direction of the chief 
of said division. Within said division, but subordinate to the chief 
thereof, there shall be a full-time salaried director of unemployment 
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compensation and a full-time salaried director of employment 
service. 

Section 2. That all laws and parts of laws, general or special, 
in conflict herewith are hereby repealed. 

Section 3. This Act shall take effect upon its passage and ap¬ 
proval by the Governor, or upon its otherwise becoming a law. 

Approved July 6, 1945. 


No. 350) (H. 300—Ard 

AN ACT 

To authorize the governing body of any county or th? governing body of 
any municipality with a population of not more than one hundred thou¬ 
sand (100,000), according to the most recent federal census, to provide 
recreational facilities and services, to provide for the creation, estab¬ 
lishment, maintenance, and support of a recreation board in any such 
county or municipality, and to provide for the duties and powers of 
such board. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The governing body of any county or the governing 
body of any municipality with a population of not more than one 
hundred thousand (100,000), according to the most recent federal 
census, may by resolution or ordinance, duly recorded in its min¬ 
utes, create a recreation board. 

Section 2. Each recreation board shall consist of five (5) mem¬ 
bers selected by the county or municipal governing body from resi¬ 
dents of the county or municipality who have recognized interest 
in recreational activities. Members of the recreation board first 
shall be appointed as follows: one (1) for a term of one (1) year; 
one (1) for a term of two (2) years; one '(1) for a term of three 
(3) years; one (1) for a term of four (4) years; and one (1) for 
a term of five (5) years. As the terms of members expire, their 
successors shall be selected for terms of five (5) years each. Va¬ 
cancies in unexpired terms shall be filled in the same manner as 
original appointments are made. The board shall elect from its 
membership a chairman and secretary, and such other officers as it 
deems necessary, to serve at its pleasure. The board shall adopt 
rules and regulations covering the procedures of the board and the 
use of lands, buildings, equipment, and other facilities under its 
jurisdiction. Members of the board shall serve without compensa¬ 
tion. 

Section 3. The recreation board may employ a county or mu¬ 
nicipal director of recreation to be its executive officer. The direc¬ 
tor, with the approval of the board, shall employ such staff as may 
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be necessary to effect the recreation program determined by the 
board. The salaries of the director and the staff shall be fixed by 
the board. The tenure of the director and the staff shall be at the 
pleasure of the board. Traveling arid other expenses of the direc¬ 
tor and the staff while in performance of their duties shall be pro¬ 
vided for by the board. 

Section 4. The recreation board shall be responsible for the 
direction, supervision, and promotion of such recreation programs 
as will contribute to the general welfare of the residents of the 
county or municipality. The board shall have control over all 
lands, buildings, equipment, and other facilities assigned for rec¬ 
reational purposes to the board by the county or municipal govern¬ 
ing body or purchased or leased by it from funds provided by the 
governing body. The board shall cooperate with other local 
agencies and state and federal agencies for the purpose of main¬ 
taining and improving recreational services and facilities for the 
county or municipality. The board shall have power to accept fi¬ 
nancial and other aid and grants from any public or private agency. 

Section 5. The governing body of a county or municipality may 
make appropriations from county or municipal general funds to 
the recreation board for the support and maintenance of the board, 
a recreational program, and recreational lands, buildings, equip¬ 
ment, and facilities. The governing body may designate for use 
as parks, playgrounds, and recreation centers and facilities any 
lands or buildings owned by, leased by, or loaned to the county or 
municipality. The governing body may improve and equip or ap¬ 
propriate funds to the board for improving and equipping the lands 
and buildings for recreational purposes. The governing body may 
acquire lands, buildings, and facilities for recreational purposes by 
means of purchase, lease, loan, gift, or condemnation procedure 
and shall have power to accept financial and other aid and grants 
for recreation purposes from any public or private agency. Any 
county or municipality may join with one or more counties or mu¬ 
nicipalities in acquiring property for recreational purposes and, 
through the recreation board, join similarly in the operating and 
maintaining of playgrounds, parks, and recreation centers and fa¬ 
cilities. Any county or municipality may cooperate with another 
county or municipality by establishment and maintenance of a 
joint recreation board. 

Section 6. This act shall be construed liberally. If any section 
or part is declared invalid in its general or specific application, such 
declaration shall not affect the validity of other sections, parts, or 
applications. 

Section 7. All laws and parts of laws in conflict with this act 
are hereby repealed. 
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Section 8. This act shall take effect immediately upon its 
passage and approval by the governor or upon its otherwise be¬ 
coming a law. 

Approved July 6, 1945. 


No. 352) (H. 342—Fite 

AN ACT 

To amend “an Act to abolish bills of exception in the circuit court and 
courts of like jurisdiction and all other courts of record having a full 
time court reporter and from which appeals lie directly to the Court 
of Appeals or the Supreme Court of Alabama in cases at law, and to 
provide for the evidence to be transcribed and made a part of the record 
and for assignments of error on the record/ approved July 12, 1943. 

Be it Enacted by the Legislature of Alabama: 

That the Act entitled “An Act to abolish bills of exception in 
the circuit court and courts of like jurisdiction and ail other courts 
of record having a full time Court Reporter and from which appeals 
lie directly to the Court of Appeals or the Supreme Court of Ala¬ 
bama in cases at law, and to provide for the evidence to be tran¬ 
scribed and made a part of the record and for assignments of error 
on the record/’ approved July 12, 1943, be and it hereby is amended 
to read as follows: 

Section 1. That bills of exceptions in the trial of cases at law 
in the circuit court and courts of like jurisdiction and all other 
courts of record having a full time court reporter and from which 
appeals lie directly to the Court of Appeals or the Supreme Court 
of Alabama in the State of Alabama are hereby abolished. If a 
party to a cause tried in such court desires to appeal from a judg¬ 
ment rendered he shall give notice to the court reporter f hwt he 
desires to appeal and request the evidence to be transcribed. The 
court reporter shall then promptly transcribe the evidence, includ¬ 
ing objections, oral motions and rulings of the court, certify to it 
and file it with the clerk. He shall also identify and copy all docu¬ 
ments offered in evidence in the order in which offered. The evi¬ 
dence so transcribed and certified and filed shall be ? *>art of the 
record, and assignments of error may be made as though the tran¬ 
script constituted a bill of exceptions. If the reproduction of docu¬ 
ments, such as maps or photographs, be-difficult or impracticable 
the court reporter may attach the original and identify them as of¬ 
fered in evidence and they shall be a part of his transcript of evi¬ 
dence. The court reporter shall include in his certificate a state¬ 
ment that he has notified both parties or their attorneys of the fil¬ 
ing of the transcript. Within ten days thereafter either party may 
file with the clerk any objections to the certified transcript with a 
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certificate that he has notified the opposing party or attorney of 
record that the objections will be called to the attention of the trial 
judge at a specified time and place not later than fifteen days after 
filing such objections. The trial judge shall hear the parties upon 
such objections and make such corrections and additions as he may 
think proper and make written order thereon as hereinafter pro¬ 
vided. Such hearing of objections may be continued by the judge, 
but he shall make his order thereon within fifteen days after such 
hearing. Such hearing and the order thereon shall be concluded 
within ninety days from the date of the trial or the date of ruling 
on a motion for new trial. Any ruling on such objections and any 
ruling upon a statement in lieu of a certified transcript will be re- 
viewable upon error duly assigned by either party upon appeal of 
the cause. If any evidence should be taken upon such hearing upon 
objections it shall be duly certified by the court reporter on su¬ 
preme court transcript paper, with two carbon copies thereof, all 
three of which shall be filed with the clerk and the original shall 
become a part of the record and included in the transcript. 

Section 2. In transcribing the evidence including objections, 
oral motions and rulings of the court, the court reporter shall use 
regular transcript paper, to be furnished by the county, of the kind 
and size prescribed by the Supreme Court for transcripts in such 
court and he shall make two copies of it. Such court reporter’s 
certified transcript and the copies thereof shall be filed with the 
clerk of the trial court and the original shall be used by the clerk 
and inserted by him in the transcript, without charge, as part of 
the regular record for the appellate court. If the trial judge should 
make any changes or corrections as authorized in this Act he shall 
make them by order written on such regular transcript paper, with 
two carbon copies thereof, and sign and file them with the clerk and 
the original shall become part of the record for the appellate court 
and inserted as part thereof by the clerk. Provided that the clerk 
shall be entitled to a fee for his services in checking and including 
said transcript in the record in the sum of $10.00 in each case on 
appeal. 

Section 3. Upon payment of a transcript fee of ten cents for 
each one hundred words thereof, and for each carbon copy made 
at the same writing, five cents for each one hundred words thereof, 
in any case at law the party desiring to appeal shall be entitled 
to have the court reporter transcribe the testimony as hereinabove 
provided. Any party taking an appeal and desiring a transcript of 
the evidence shall make request therefor to the court reporter with¬ 
in ten days after taking the appeal. Nothing in this Act shall pre¬ 
vent either party from appealing upon the record without a tran¬ 
script of the evidence; but such court reporter shall not be required 
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to perform any part of such service until the payment or security 
thereof is assured. 

Section 4. If the court reporter be deceased or for any other 
reason cannot transcribe the evidence, any party desiring to appeal, 
may, in lieu of it, present a succinct statement of the evidence, in¬ 
cluding objections, oral motions and rulings of the court, and 
furnish opposing counsel a copy. If objection be made thereto 
the trial judge shall hear the same and make such corrections in 
and additions to it as may be proper and shall approve the same 
as a transcript of the evidence. And any exhibits offered in evi¬ 
dence which cannot be copied in such statement shall be described 
and identified and forwarded to the appellate court, along with the 
record, for its consideration. Such statement, when approved by 
the trial judge, shall be a part of the record and assignments of error 
may be based upon any rulings shown in it. Any statement in 
lieu of a transcript of the evidence shall be written on regular 
transcript paper as defined in Section 2 hereof and it and two copies 
thereof shall be filed with the clerk. When approved by the trial 
judge the original of such statement, with such approval, shall be 
inserted by the clerk in the transcript, without charge, as a part 
of the record for the appellate court. 

Section 5. The court reporter’s certified transcript shall be 
filed with the clerk within ninety days after the taking of an appeal. 
Any succinct statement of the evidence made in lieu of such tran¬ 
script as authorized in Section 4 hereof shall be filed with the clerk 
within ninety days after the appeal is taken. Any such certified 
transcript or statement in lieu thereof not filed within such time 
may be considered by the appellate court if it should conclude 
that justice requires such consideration. 

Section 6. The term “court reporter” as used in this Act shall 
mean any person who shall be received and accepted by the court 
during the trial of a case, with the duty to transcribe the testimony 
of witnesses in shorthand or stenotype notes for the purpose of 
preserving the testimony, whether such court reporter shall be an 
official reporter or not; any court reporter failing to transcribe and 
file testimony, pursuant to the terms of this Act, shall be subject to 
discipline on the part of the court as and for a contempt of the 
court, and in addition thereto be subject to a penalty of not more 
than $500.00, to be fixed by the trial judge and paid to the party 
aggrieved. 

Section 7. Motions for a new trial shall be part of the record 
and, with the rulings thereon, included in transcript on appeal; and 
error may be assigned as to such rulings. 

Section 8. This Act shall become-effective upon its passage 
and approval by the Governor, or its otherwise becoming a law. 

Approved July 6, 1945. 
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No. 353) H. 352—Weston, Brown, (Lee), 

Porter (Henry) Miller, Lee 

AN ACT . 

To exempt bona fide permanent residents of Alabama who have served 60 
days or more in the armed forces of the United States between September 
16, 1940, and the termination of the existing war from certain State, 
county, and municipal business and occupational license taxation. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Every bona fide permanent resident of the State of 
Alabama who has served 60 days or more in the armed forces of 
the United States between September 16, 1940, and the termina¬ 
tion of the existing war by the signing of a definitive treaty of peace 
shall, upon sufficient identification, upon sufficient proof of being 
a permanent resident of this State, and upon the production of an 
honorable discharge from or other proof of the honorable termina¬ 
tion of service including such service in the armed forces, be ex¬ 
empt from business or occupational license taxes for a period of 
3 years after the effective date of this act or for a period of 3 years 
after his discharge from or termination of service including such 
service, whichever is the later, to the extent and subject to the 
conditions herein specified. No exemption, however, shall be al¬ 
lowed any such person from the license tax on what commonly are 
known as rolling stores; nor shall the exemption herein granted 
be construed as relieving any person from the payment of any 
license tax for the registration or operation of any motor vehicle. 

Section 2. Such veterans who shall engage in or carry on any 
businesses or occupations for which license taxes are prescribed by 
the State of Alabama shall be entitled to licenses from the State 
to engage in or carry on those businesses or occupations upon the 
payment of the license taxes prescribed, less, as regards each vet¬ 
eran, such portion of the license taxes as shall not exceed $35.00. 

Section 3. Such veterans who shall engage in or carry on any 
businesses or occupations for which license taxes are prescribed 
by any county of Alabama shall be entitled to licenses from the 
county to engage in or carry on those businesses or occupations 
upon the payment of the license taxes prescribed, less, as regards 
each veteran, such portion of the license taxes as shall not exceed 
$35.00. However, no such veteran may claim the exemption in more 
than one county. 

Section 4. Each such veteran who shall engage in or carry on 
any businesses or occupations for which license taxes are prescribed 
by any municipality in Alabama shall be entitled to licenses from 
the municipality to engage in or carry on those businesses or oc¬ 
cupations upon the payment of the license taxes prescribed, less, 
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as regards each veteran, such portion of the license taxes as shall 
not exceed $35.00. However, no such veteran may claim the ex¬ 
emption in more than one municipality. 

Section 5. It shall be the duty of every official charged with 
the duty of issuing licenses in this State to issue licenses at the 
cost herein specified to each veteran coming within the provisions 
of this act; and such licenses, when issued, shall be marked across 
the face thereof “War Veteran's License—Not Transferable". Any 
veteran who transfers, assigns, or attempts to transfer a war 
veteran's license issued under the provisions of this act shall for¬ 
feit his rights to all exemptions allowed hereunder. 

Section 6. No exemption under the provisions of this act shall 
be allowed any corporation or association. As to partnerships, the 
exemption shall be allowed a partnership only when each partner 
thereof individually would be entitled to an exemption hereunder. 
However, an individual entitled to an exemption shall not be 
denied it by reason of being a member of a partnership in those 
cases when the licenses are required of the individual members of 
a partnership and not of the partnership as such. Any such veteran 
whose property, both real and personal, is valued at $5,000.00 or 
more or whose net annual income is $2,500.00 or more shall not 
be granted the exemptions provided for herein. 

Section 7. Any license issued under the provisions of this act 
shall become null and void and shall afford no protection against 
prosecution for doing business without license if the license is 
fraudulently obtained or if the business conducted under the license 
is not bona fide the business of the licensee. 

Section 8. Any person charged with the duty of issuing licenses 
in this State who willfully fails or refuses to issue any license 
applied for by a veteran entitled to the benefits of this act shall 
be guilty of a misdemeanor and shall be prosecuted as provided 
by law. 

Section 9. If any part of this act is declared invalid in a general 
or specific application, such declaration shall not affect the validity 
of other parts or applications. 

Section 10. All laws and parts of laws in conflict with this act 
are hereby repealed to the extent of the conflict. 

Section 11. This act shall take effect immediately upon its 
passage and approval by the Governor or upon its otherwise be¬ 
coming a law. 

Approved July 6, 1945. 
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No. 354) (H. 367—Martin 

AN ACT 

To amend Sections 418 and 419 of Title 37 of the Code 1940 relating to em¬ 
ployment of a City Manager. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Sections 418 and 419 of Title 37 of the Code 
1940 be and the same is hereby amended to read as follows: “Sec¬ 
tion 418. Employment of city managers authorized.—All munici¬ 
palities in the State of Alabama and whether now or hereafter 
operating under a municipal government consisting of a mayor 
and aldermen or of a city commission, be and the same are hereby 
authorized at their discretion to employ a city manager, with the 
authority, duties and liabilities hereinafter described, whose term 
of office and compensation shall be as hereinafter prescribed. The 
authority given under this article to employ a city manager and to 
invoke the provisions hereof shall be exercised by the passage of 
an ordinance or resolution by the governing body of the munici¬ 
pality so desiring to employ a city manager, which ordinance or 
resolution shall set a date not less than thirty nor more than sixty 
days following the date of its passage upon which the city manager 
shall assume his office.” “Section 419. Powers and duties; bond; 
term of office.—A city manager employed under the provisions of 
this article shall have the authority and be charged with the duties, 
liabilities and penalties and shall hold office and receive compen¬ 
sation as herein set forth: The city manager shall be the admin¬ 
istrative head of the municipal government. He shall be chosen 
by the governing body of the municipality without regard to politi¬ 
cal beliefs and solely upon the basis of his executive and admin¬ 
istrative qualifications. The choice shall not be limited to 
inhabitants of the municipality or of the State of Alabama. The 
city manager shall receive such compensation as may be prescribed 
by ordinance of the governing body, which shall be payable in 
twelve monthly installments from the city treasury. During the 
absence or disability of the city manager the governing body shall 
designate some properly qualified person to perform the duties 
of the office of city manager. The city manager must devote all of his 
working time and attention to the affairs of the city and shall be respon¬ 
sible to the governing body for the efficient administration of all the 
affairs of the city over which he has jurisdiction. The city man¬ 
ager shall have the power and it shall be his duty: To see that all 
laws and ordinances are enforced. To appoint and employ all 
necessary employees of the city, provided that the positions of chief 
of police, chief of the fire department and superintendent of the 
waterworks, or other utility plants shall be filled by the governing 



573 


body. To remove employees employed by him without the consent 
of the governing body and without assigning any reason therefor, 
provided that nothing herein shall operate or confer upon the city 
manager supervision and control over the city board of education 
or city schools, utilities operated by the city, its police or fire de¬ 
partment, other than to engage the employees under the heads 
thereof of the police and fire departments and utilities operated by 
the city. To attend all meeting of the governing body with a right 
to take part in the discussions, but having no vote. The city man¬ 
ager shall be entitled to notice of all special meetings. To recom¬ 
mend to the governing body for adoption such measures as he may 
deem necessary or expedient. To see that all terms and conditions 
imposed in favor of the city or its inhabitants in any public utility 
franchise are faithfully kept and performed, and upon the knowl¬ 
edge of any violation thereof, to call the same to the attention of 
the city attorney, whose duty it shall be forthwith to take such 
steps as are necessary to protect and enforce the same. To make 
and execute all lawful contracts on behalf of the city as to matters 
within his jurisdiction, provided that no contract, purchase or obli¬ 
gation involving more than one hundred dollars shall be binding 
until after approval by the governing body. To keep the governing 
body at all times fully advised as to the financial condition and 
needs of the city. To make full written report to the governing 
body on the first of each month showing the operation and expendi¬ 
tures of each department of the city government for the preceding 
month. To fix all salaries and compensations of city employees 
lawfully employed by him, subject, however, to supervision, ap¬ 
proval or disapproval of the governing body. When so directed 
by resolution of the governing body, to perform the duties of the 
city clerk without additional compensation and when so acting he 
shall be charged with all of the duties, powers, responsibilities and 
penalties of the city clerk. When so acting his official acts may be 
in his name as city manager. The city manager shall be the pur¬ 
chasing agent for the city, by whom all of the purchases of sup¬ 
plies for departments under his control, as well as those for the 
fire and police departments and utilities operated by the city, shall 
be made, and he shall approve all vouchers in payment of such 
purchases, provided that all purchases involving the expenditure 
of more than one hundred dollars in one transaction or for one pur¬ 
pose shall first be authorized or approved by the governing body. 
To perform such other duties as may be prescribed by law or by 
ordinance or resolution of the governing body. The city manager, 
before entering upon the discharge of his duties, shall give bond in 
the penal sum of not less than five thousand dollars nor more than 
twenty thousand dollars, to be fixed by the governing body, and to 
be approved by them, payable to the city and for the benefit of the 
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city and for the use and benefit of the public to secure and in¬ 
demnify the city and any of the public by reason of his default, 
misfeasance, malfeasance or nonfeasance in the performance of his 
duties. The term of office of the city manager shall be co-exten- 
sive with the term of office of the governing body, provided that 
he may be discharged upon sixty days written notice following the 
vote of as many as two-thirds of the entire number of members 
of the governing body. 

Approved July 6, 1945. 


No. 355) (H. 374—White 

AN ACT 

To amend Section 7 of Title 12 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 7 of Title 12 of the 1940 Code of Alabama 
is hereby amended to read as follows: “Section 7. No county 
commissioner is eligible to or may discharge the duties, either as 
principal or deputy, of any other public office; provided, however, 
that a county commissioner may be a member of a county board of 
public welfare.” 

Section 2. This act shall take effect immediately on its pas¬ 
sage and approval by the Governor or upon its otherwise becoming 
a law. 

Approved July 6, 1945. 


No. 356) (H. 383—Sessions, Edwards, Snyder, 

Chichester, Gwin, Hodo, Smyer 

AN ACT 

To amend Section 81 of Title 61 of the Code of Alabama of the Year, 1940. 
Be it Enacted by the Legislature of the State of Alabama: 

That Section 81 of Title 61, of the Code of Alabama of the 
year, 1940, be, and the same is, hereby amended so as to read as 
follows: Section 81. (5742) (2520) (56) (2014)^(2350) (1986) 

(1668) Order of grant of administration.—Administration of an 
intestate’s estate must be granted to someone of the persons herein 
named if willing to accept and satisfactory to serve in the following 
order: 1. The husband or widow. 2. The next of kin entitled 
to share in the distribution of the estate. 3. The largest creditor 
of the estate residing in this State. 4. Such other person as the 
Judge of Prohate may appoint; Provided, however, that in all 



575 


counties having a population of Four Hundred Thousand (400,- 
000) or more, according to the last, or any subsequent, Federal 
Census, administration of an intestate's estate must be granted 
to someone hereinafter named, if willing to accept and satisfactory 
to serve, in the following order: 1. The husband or widow. 2. 
The next of kin entitled to share in the distribution of the estate. 
3. The largest creditor of the estate residing in this State. 4. The 
County or General Administrator. 5. Such other person as the 
Judge of Probate may appoint. 

Approved July 6, 1945. 


No. 358) (H. 404—-Hooton, Head, Austin, Coburn, 

Martin, Madison 

AN ACT 

To levy a license or privilege tax, in addition to all other taxes now imposed 
by law, on every person licensed under the provisions of Title 29 of the 
1940 Code of Alabama who sells, stores, or receives for the purpose of 
distribution, malt or brewed beverages, and to provide how the tax 
shall be collected and distributed. 

Be it Enacted by the Legislature of Alabama: 

Section 1. In addition to all other taxes now imposed by law 
and in addition to the licenses provided for in Title 29 of the 
1940 Code of Alabama, there is hereby levied a license or privilege 
tax on every person licensed under the provisions of Title 29 of 
the 1940 Code of Alabama who sells, stores, or receives for the 
purpose of distribution to any person, firm, corporation, club, or 
association within the State of Alabama any malt or brewed bever¬ 
ages as defined in Section 1 of Title 29 of. the 1940 Code of Ala¬ 
bama which shall be measured by and graduated in accordance 
with the volume of sales of such person and shall be one-half cent 
on each twelve fluid ounces or fractional part thereof. 

Section 2. The tax herein levied shall be collected by the Al¬ 
coholic Beverage Control Board in the same manner as other taxes 
and licenses are collected by it. When collected, the proceeds of 
the tax shall be paid into the State Treasury to be divided and 
distributed equally, on or before the 15th day of each calendar 
month, to the sixty-seven counties of the State. 

Section 3. This act shall become effective on October 1, 1945. 
Approved July 6, 1945. 
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No. 359 (H. 475—Jackson (Tallapoosa) 

AN ACT 

To amend Section 627, Title 51, Chapter 20, Article 3, of the Code of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 627, Title 51, Chapter 20, Article 3, 
of the Code of 1940 be and the same is hereby amended to read as 
follows : “Section 627.—Definitions and Constructions—The term 
“store” as used in this article shall be construed to mean and include 
any store or stores or any mercantile establishment or establish¬ 
ments which are owned, operated, maintained, controlled or for 
which the buying is done by the same person, firm, corporation, co¬ 
partnership, or association, either domestic or foreign, in which 
goods, wares or merchandise of any kind are sold, either at retail 
or wholesale. The term “store” as used in this article shall not be 
construed to mean or include any place of business at which the 
principal business conducted is that of selling or distributing petro¬ 
leum products and ice where the amount kept in any store is less 
than four thousand pounds at any one time.” Two or more stores 
or mercantile establishments shall, for the purpose of this article, 
be treated as being under a single or common ownership, super¬ 
vision or management if directly or indirectly owned or controlled 
by a single person or any group of persons having a common 
interest in such stores or mercantile establishments, or if any part 
of the gross revenues, net revenues, or profits from any such 
stores or mercantile establishments shall directly or indirectly be 
required to be immediately or ultimately made available for the 
beneficial uses, or shall directly or indirectly inure to the im¬ 
mediate or ultimate benefit, of any single person or group of per¬ 
sons having a common interest therein. Provided, a person owning 
or operating a store and owning an interest in not more than one 
other store which handles merchandise of an entirely different 
character, or a person operating a candy counter or popcorn stand 
in the lobby of a motion picture theatre owned or operated by them, 
shall not be termed a chain of stores but shall be required to pay 
only the annual license on each store; each store being considered 
a separate unit. 

Approved July 6, 1945. 
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No. 360) (H. 538—Byars 

AN ACT 

To amend Section 13 of an Act to amend Sections 19, 21, 22, 24, 25, 26, 27, 
33, 34, 37, 38, 39, 40 and 42 of Title 22 of the 1940 Code of Alabama, 
all relating to Public Health, approved July 9, 1943, reported Acts 1943, 
pages 455 to 465, inclusive. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 13 of an Act entitled “An Act to 
Amend Sestions 19, 21, 22, p4, 25, 26, 27, 33, 34, 37, 38, 39, 40 and 
42 of Title 22 of the 1940 Code of Alabama,” all relating to Public 
Health, approved July 9, 1943, reported Acts 1943, pages 455 to 
465, inclusive, be and the same is hereby amended to read as fol¬ 
lows : “Section 13. That Section 40 of Title 22 of the 1940 Code 
of Alabama be amended to read as follows: Section 40. Com¬ 
pensation of Local and Deputy Registrars of Birth, Death and 
Stillbirth Certificates. Each local registrar shall receive as his com¬ 
pensation tl)e sum of forty cents for each certificate of live birth, 
for each death certificate and for each stillbirth certificate filed 
with the state registrar of vital statistics in the form and manner 
prescribed. In case no births, deaths or stillbirths are registered 
during any month, the local registrar shall be entitled to receive 
the sum of forty cents for each monthly report to that effect, but 
only if such report be made promptly as required by the preceding 
section. All amounts payable to a local registrar under provisions 
of this section shall be paid by the treasurer of the county in which 
the^ registration district is located. A certification by the state 
registrar is sufficient warrant for the payment of the local registrar 
by the county treasurer or other custodian of public funds. The 
state registrar shall annually certify to the treasurers of the several 
counties the number of births, deaths and stillbirths properly 
registered, with the name of the local Registrar and the amount due 
at the rate fixed herein. When a local registrar dies, resigns or is 
displaced at any time during the year, the state registrar shall 
notify the county treasurer of the amount due and said amount 
shall be paid upon demand. Each deputy registrar as provided for 
in Section 22 of this act shall receive as his compensation the sum 
of twenty cents for each birth, death and stillbirth registered by 
him with the local registrar, said compensation to be paid by the 
local registrar from funds paid to him as herein provided. Provided, 
however, that no deputy registrar shall be compensated for register¬ 
ing births, deaths, and stillbirths that occur in any hospital, charit¬ 
able or penal institution. .It shall be a duty of the local registrar 
to maintain a record of all births, deaths and stillbirths reported 
to him by each deputy registrar serving in his registration district 
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and at the end of each three-months period he shall compensate 
each deputy registrar for his service immediately upon receiving 
his own compensation as herein provided.” 

Section 2. This act shall become effective upon its passage 
and approval by the Governor. 

Approved July 6, 1945. 


No. 361) (H. 565—Coburn 

AN ACT X 

To amend Title 51, Article 8, Section 706 of the Code of Alabama, 1940, 

Cumulative Pocket Part, to read as follows: 

Be it Enacted by the Legislature of Alabama: 

That Title 51, Article 8, Section 706, of the Code of Alabama 
1940, Cumulative Pocket Part be, and the same hereby is, amended 
so as to read as follows: “License Tags; Sale or Transfer of Ve¬ 
hicle; Transfer from one vehicle to another; penalty—(a) When 
proper motor vehicle tags shall have been bought for the current 
tax year for a motor vehicle and such motor vehicle shall have been 
sold or transferred to a new owner or to new owners, either, once 
or successively, such motor vehicle license tags shall remain on 
such motor vehicle in the hands of the new owner or successive 
owners for the balance of the tax year, and no new or other license 
tags need be taken out for the operation of such motor vehicle un¬ 
til the beginning of the next tax year. Provided, each and every 
change of ownership of such automobile, or other motor vehicle 
and the name and address of the new or successive owner are noted 
to the probate judge on his record of the license and reported by 
him within ten days after such change in ownership is reported to 
him to the department of revenue, and it shall be the duty of the 
old and new successive owners to report such change in ownership 
to the probate judge within five days from such change in owner¬ 
ship. (b) No motor vehicle license tags shall be transferred from 
one motor vehicle to another motor vehicle, nor shall any motor 
vehicle be operated with motor vehicle license tags which were 
originally purchased or taken out for use on or for the operation 
of another motor vehicle, provided that, where a license tag has 
been procured for a taxi cab or motor bus which taxi cab or motor 
bus is afterwards, during the same tax year, destroyed, .or junked 
or sold by the owner thereof, such owner may, by applying to the 
judge of probate or other licensing officer of the county where such 
license tag was issued, procure a transfer of such tag to a motor 
vehicle of the same class to be substituted as a taxi cab or motor 
bus for the one so destroyed, or junked or sold, and such licensing 
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authority shall by endorsement on the license receipt or by sep¬ 
arate paper, note such transfer, and shall also report the same to 
the department of revenue, and shall receive a fee of fifty cents 
for so doing, such fee to be paid by the owner of such taxi cab or 
motor bus. (c) When a motor vehicle is acquired under legal pro¬ 
ceedings or is repossessed under authority of conditional sales con¬ 
tract or mortgage or other lien, the person so acquiring such motor 
vehicle shall file with the probate judge a copy of such court order 
or memorandum of sale, signed by the auctioneer or other person 
selling the same at foreclosure or under conditional sales contract, 
mortgage or lien, and such order or memorandum shall be prop¬ 
erly noted on the duplicate license record and retained in the pro¬ 
bate office and report thereof mailed to the department of revenue 
within ten days. Any person failing to perform the duty required 
of him by the provisions of this section shall be guilty of a mis¬ 
demeanor, and upon conviction, shall be fined not less than twenty 
dollars and not exceeding one hundred dollars for .each offense. 
Approved July 6, 1945. 

No - 362 > (H. 575—Harris and Smyer 

AN ACT 

To provide for the salary of the State Treasurer of State of Alabama and to 
provide for the payment. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the salary of the State Treasurer of the State 
of Alabama is hereby fixed at $4800.00 per annum to be paid out 
of the State Treasury as other salaries are paid. 

Section 2 . This Act shall not take effect until the election and 
qualification of the next Treasurer elected after the expiration of 
the term of the present Treasurer. 

Approved July 6, 1945. 


JNo * (H. 576—McPherson 

AN ACT 

To provide that any person who is in any of the armed forces of the United 
States on November 15, 1945, who holds a driver’s license for the two 
years from September 30, 1943, shall be exempt from the requirement 
of law that he or she purchase a driver’s license for the two years from 
September 30, 1945, during the continuation of his or her service in the 
armed forces; and to regulate such exemptions. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Any person who is in any of the armed forces of 
the United States on November 15, 1945, who holds a driver’s 
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license issued him or her under the provisions of Chapter 2 of Title 
36 of the 1940 Code of Alabama for the licensing period of the two 
years from September 30, 1943, shall be exempt from the require¬ 
ment of law that he or she purchase a driver’s license for the 
licensing period of the two years from September 30, 1945, dunng 
the continuation of his or her service in the armed forces. The 
license of such a person for the licensing period of the two years 
from September 30, 1943, during the continuation of his or her 
service in the armed forces, shall be considered at law as his or her 
license for the licensing period of the two years from September 
30, 1945. Such a person shall be entitled to renew the driver s 
license issued him or her for the licensing period ending Septem¬ 
ber 30, 1943, within 30 days after the expiration of his service in 
the armed forces or between October 1 and November 15, 1945, 
whichever shall first occur, for the licensing year then current 
under the same terms and conditions as other persons are per¬ 
mitted to renew their driver’s licenses for the preceding licensing 
period at the beginning of each new licensing period. 

Section 2. All laws and parts of laws in conflict with this act 
are repealed hereby to the extent of the conflict. 

Section 3. This act shall take effect October 1, 1945. 

Approved July 6, 1945. 


No. 364) (H. 594—Payne and Tucker 

AN ACT 

To amend Section 648, Title 51 Code of Alabama 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 648, Title 51, Alabama Code 1940 be 
amended to read as follows: Sec. 648—(a) The excise tax imposed 
by section 647 of this title shall apply to persons as defined in this 
article, storing gasoline and distributing the same or allowing the 
same to be withdrawn from storage whether such withdrawals be 
for sale or other use; provided that “sellers” of gasoline and its 
substitute paying the tax herein provided may pay the same com¬ 
puted and paid on the basis of their sales as hereinafter required 
and refiners, storers, and distributors shall compute and pay this 
tax on the basis of their withdrawals or distributions. Provided 
that receipts by any licensed distributors or storers from another 
licensed distributor or storer shall be treated on the same basis 
as gasoline received by such licensed distributors or storers in in¬ 
terstate commerce in so far as inventories are concerned, (b) 
Administrative constructions, interpretations or rulings heretofore 
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made by the State Tax Commission or the State Department of 
Revenue, and acted upon in good faith, to the effect that Section 
647, Title 51, Code of 1940 imposing the excise tax upon “every 
distributor, refiner, retail dealer or storer of gasoline as herein 
defined shall pay an excise tax of six cents per gallon upon the 
selling, distributing, storing or withdrawing from storage in this 
state for any use, gasoline as herein defined” and providing that 
when one distributor, refiner or retail dealer pays the tax “it shall 
be sufficient”, gave authority for holding that the law authorized 
the acceptance of the tax from either of two or more persons as 
though the gasoline had been imported into the state by the per¬ 
son paying the tax, and holding every dealer liable for the tax 
until one dealer paid it, is hereby ratified and confirmed. 

Approved July 6, 1945. 


No. 365) (H. 601—Bennett (Calhoun) 

and Bagley 

AN ACT 

To establish in each city of the State of Alabama which now or hereafter, 
according to the most recent Federal census, has a population of as 
much as 24,000 and not exceeding 26,000 a Policemen’s and Firemen’s 
Retirement Fund and to provide for such Fund’s resources, management, 
and administration; to provide a Board of Trustees for such Fund and 
to prescribe the Board’s duties, powers, and authority; to provide for the 
retirement and/or reinstatement of active or retired members of the fire 
and police departments in such cities and payment of benefits to widows, 
orphans, and widowed mothers of such members; to prescribe duties of 
the City Attorney in such cities as regards such Fund; to provide for 
payment by the Board of Trustees of expenses of administering this act; 
to provide for appeals from rulings of the Board of Trustees; and to 
provide that unconstitutionality of any section or provision of this act 
shall not affect the validity of the remainder of this act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. In each city of the State of Alabama which now or 
hereafter, according to the most recent Federal census, has a popu¬ 
lation of as much as 24,000 and not exceeding 26,000, there is hereby 
created in connection with the regularly organized and paid police 
department and fire department of such city a “Board of Trustees 
of the Policemen’s and Firemen’s Retirement Fund,” to be com¬ 
posed as hereinafter provided and to be selected as hereinafter 
provided and directed; and in each such city there is created hereby 
a “Policemen’s and Firemen’s Retirement Fund,” for the benefit 
of the persons hereinafter named, to be derived and raised in the 
manner hereinafter provided. 

Section 2. The Board of Trustees of the Policemen’s and Fire- 
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men's Retirement Fund shall be composed of three members, con¬ 
sisting of the commissioner, alderman, or other member of the 
governing body of such city, by whatever name called, who has 
supervision over the police and fire departments of such city, who 
shall be chairman of the Board of Trustees, and the chief or other 
head of the police department and the chief or other head of the 
fire department of such city, who shall be associate members of the 
Board of Trustees, all of whom shall serve without compensation. 

Section 3. The Board of Trustees, with the approval of the 
governing body of such city, shall have the power and authority 
to appoint a secretary-treasurer of the Board, who shall serve at 
the pleasure of the Board and who shall receive as compensation 
for his services a sum not to exceed twenty-five dollars ($25.00) 
per month, to be paid on the first day of each month by warrant 
drawn in like manner as other warrants on such Fund are drawn. 
The secretary-treasurer of the Board of Trustees is hereby made, 
and it shall be his duty to be, the custodian of all moneys belong¬ 
ing to the Policemen's and Firemen's Retirement Fund; and all 
moneys belonging to the Fund, and all moneys or other property 
belonging to any similar fund now being maintained in such city, 
shall be paid promptly to him. The secretary-treasurer shall also 
be custodian of all securities and things of value belonging to the 
Fund. The secretary-treasurer shall, before taking office, make 
bond in a sum to be fixed from time to time by resolutions of the 
governing body of any such city, to be approved by the chairman 
of the Board of Trustees, in such an amount as the Board of Trus¬ 
tees shall require, in a surety company authorized to do business 
in Alabama, for the faithful performance of the duties imposed 
upon him under this act and for the faithful accounting for all 
moneys, securities, and things of value which may come into his 
hands as custodian of such Fund, of which he shall keep a separate 
account to show at all times the true condition of the Fund. Upon 
the resignation or removal from office of such secretary-treasurer, 
he shall surrender and deliver to his successor all bonds, securities, 
and all unexpended moneys or other properties which may have 
come into his hands as custodian of the Fund. It shall be the duty of 
the secretary-treasurer of the Board to keep, in a book provided for 
that purpose, a full and complete record of all proceedings of the 
Board of Trustees; and he shall perform such other duties as may 
be assigned to him by the Board of Trustees. 

Section 4. The Board of Trustees of the Policemen's and Fire¬ 
men's Retirement Fund is declared hereby to be the trustee of said 
Fund and shall have the exclusive management and control thereof 
and all matters legitimately connected therewith; and the Board 
of Trustees shall have the power to adopt and enforce such rules 
and regulations as may be necessary to enable it to carry effectively 
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and properly into execution the purposes for which it was organ¬ 
ized and to enable it to manage and conduct properly the business 
and affairs entrusted to it, but such rules and regulations shall in 
no wise contravene the provisions of this act and shall be in con¬ 
formity therewith. The Board of Trustees shall hear and decide 
all applications for pensions or relief under this act, and its de¬ 
cisions shall be final except for appeals as hereinafter provided. 
The Board of Trustees shall meet whenever the chairman thereof 
shall call a meeting. 

Section 5. The Policemen’s and Firemen’s Retirement Fund 
shall consist of the following, namely: (a) all of the money, securi¬ 
ties, and things of value belonging to any similar fund now being 
maintained in such city; (b) all moneys or properties that may be 
given or donated by any person, firm, association, or corporation 
for the uses and purposes for which the Fund is created, and the 
Board may take, by gift, grant, devise, or bequest, any money, 
personal property, or real estate, or any interest therein or any 
right of property for the benefit of the Fund; (c) two per cent of 
the monthly salaries of each member of the police and fire depart¬ 
ments, which shall be paid by the city clerk of such city to the 
secretary-treasurer of the Board of Trustees on the first day of 
each month, and said two per cent of such salaries shall be de¬ 
ducted from the salaries paid such members; (d) all reward money 
paid to any member of the police and fire departments shall be paid 
by the recipients of the same into the Fund promptly upon receipt; 
(e) all civil or criminal witness fees received by any member of the 
police and fire departments for attendance at or before any court 
or grand jury in the county in which such city is located shall be 
paid into the Fund promptly upon the receipt of such fees by the 
recipients of the same; (f) each private public utility, qualified to 
do business under the laws of Alabama and selling electricity or 
electric current in any such city, shall annually, on or before the 
first-day of March of each year, pay into the Policemen’s and Fire¬ 
men s Retirement Fund a sum equal to three-fourths of one per 
cent of the gross revenue of such private public utility from the 
sale of electricity or electric current within the corporate limits of 
such city during the preceding year; accompanying such tax pay¬ 
ment by said private public utility there shall be filed with the sec¬ 
retary-treasurer of the Board of Trustees a sworn statement by an 
officer or authorized agent of such private public utility showing 
the amount of the gross revenue received by such utility from the 
sale of electricity or electric current in such city during such pre¬ 
ceding year; and any private public utility violating the provisions 
of this act shall forfeit to the Policemen’s and Firemen’s Retire¬ 
ment Fund the sum of $1,000.00, to be recovered against such pri¬ 
vate public utility so violating said provisions by suit brought in 
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the name of said Board of Trustees of the Policemen s and Fire¬ 
men^ Retirement Fund. However, the sum equal to three-fourths 
of one per cent of the gross revenue of private public utilities sell¬ 
ing electricity or electric current in such city from the sale of elec¬ 
tricity or electric current therein, required by subdivision (f) of 
this section to be paid by such private public utilities into the 
Policemen’s and Firemen’s Retirement Fund, shall be treated and 
held to be a part of and shall be deducted from and offset against 
any privilege or license tax which the municipal corporation may 
by law impose upon a public utility engaged in the business of sell¬ 
ing electricity or electric current within such city. 

Section 6. Existing funds and property belonging to or part of 
any existing similar fund in any cities governed by the provisions 
of this act shall be held, administered, used, and governed by and 
transferred and converted into the Policemen’s and Firemen’s Re¬ 
tirement Fund in such cities immediately upon effective date of this 
act. 

Section 7. The Board of Trustees of the Policemen’s and Fire¬ 
men’s Retirement Fund may, at any time, with the approval of the 
governing body of any such city, after considering the probable 
demands upon the Fund in the near future, determine what portion 
thereof may be withdrawn safely for investment for revenue purposes; 
and, having determined what portion thereof shall be so withdrawn 
for that purpose, the Board of Trustees then shall determine in 
what manner such investment shall be made; and all proceedings 
of the Board of Trustees relating thereto shall be entered at length 
upon its records.' Such investment shall be only by purchase of 
the interest bearing bonds of the United States of America, or the 
State of Alabama, or any bonds lawfully issued by^ city, or any 
bond, stock, security, investment, or deposit which is guaranteed 
by the United States government or any of its instrumentalities; 
however, not over twenty-five per cent of the Fund may be in¬ 
vested in the bonds of any such city. All income from such invest¬ 
ments shall be and become a part of the Policemen’s and Firemen’s 
Retirement Fund. All such securities shall be deposited with the 
secretary-treasurer of the Board of Trustees and shall be subject 
to the management and control of the Board of Trustees of the 
Policemen’s and Firemen’s Retirement Fund. 

Section 8. The Board of Trustees of the Policemen’s and Fire¬ 
men’s Retirement Fund shall make a monthly report to the board 
of commissioners or other governing body of such city of the con¬ 
dition of the Policemen’s and Firemen’s Retirement Fund and shall 
cause an annual report to be published during the first week of 
January of each year in a newspaper published in such city and of 
general circulation therein. f 

Section 9. All moneys ordered to be paid from the Policemen s 
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and Firemen’s Retirement Fund shall be paid by the secretary- 
treasurer of the Fund only upon warrants signed by the chairman 
of the Board of Trustees and counter-signed by one associate mem¬ 
ber of the Board of Trustees and by the secretary-treasurer; and 
no warrant shall be drawn on the Fund except by order of the 
Board of Trustees, which shall be entered duly and regularly in 
the record of the proceedings of the Board of Trustees. 

Section 10. No portion of the Policemen’s and Firemen’s Re¬ 
tirement Fund, shall, before or after its order for distribution by 
the Board of Trustees to the person or persons entitled thereto 
unde the provisions of this act, be held, seized, taken, subjected to, 
detained, or levied upon by virtue of any attachment, garnishment, 
execution, injunction, writ, order, decree, or any other process 
whatsoever issued out of or by any court of this State, for the pay¬ 
ment or satisfaction, in whole or in part, of any debt, damage, de¬ 
mand, claim, judgment, or decree against any beneficiary of the 
Fund, but shall be exempt therefrom so that the Fund shall be kept 
sacredly, held, and distributed for the purposes named in this act 
and for no other purpose whatsoever. 

Section 11. If at any time there shall not be sufficient money 
m the Policemen’s and Firemen’s Retirement Fund to pay each 
person entitled to the benefit thereof the full amount per month as 
herein provided, then an equal percentage of such monthly pay¬ 
ment or payments shall be made to each beneficiary until the Fund 
shall be replenished to warrant payment in full to each of the bene¬ 
ficiaries. 

Section 12. Any member of the fire or poliqp departments who 
has been in continuous service thereof for as long as thirty years 
or has reached the age of sixty and has been in continuous service 
thereof for as long as twenty years, upon making written applica¬ 
tion to the Board of Trustees therefor, shall, without medical ex¬ 
amination or disability, be retired from service in such department * 
and, upon such retirement, the Board of Trustees shall direct the 
payment to such retired member, monthly, from the Fund, the 
amount hereinafter provided for his particular position, office 
salary, or class of work. 

Section 13. The Board of Trustees shall have the power and 
authority to, and it is hereby made mandatory that it shall, retire 
from service in the police or fire departments any member thereof 
upon his attaining the age of sixty-five years without regard to the 
length of service of such member; and, upon such retirement, the 
Board of Trustees shall direct the payment to such retired member 
monthly, from such Fund, the amount hereinafter provided for his 
particular position, office, salary, or class of work. 

Section 14 If any member of the police or fire department 
becomes or is found to be physically or mentally permanently dis- 
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abled for service in such police or fire department so as to render 
his retirement from such service necessary, the Board of Trustees 
shall retire such disabled member from service in such department, 
and, upon such retirement, the Board of Trustees shall order the 
payment to such disabled member, monthly, from such Fund, the 
amount hereinafter provided for his particular position, office, sal¬ 
ary, or class of work. ... 

Section 15. All retirement pay provided for in this act is and 
shall be fixed as stated in the following table of pensions, unless 
the pay is otherwise provided in this act, namely: all firemen and 
patrolmen of a class up to and including those of the first class 
shall, upon retirement as provided herein, receive eighty dollars 
per month each; all higher salaried members, upon retirement as 
provided herein, shall receive eighty dollars per month each plus 
twenty per cent of the amount of the difference between their re¬ 
spective salaries and the salary of a first class fireman or patrolman; 
however, no pensioner shall receive more than one hundred dollars 
per month. 

Section 16. After any member of such police or fire department 
shall have retired upon pension by reason of disability, the Board 
of Trustees shall have the right, at any time, to cause such retired 
member to be brought before it and examined by the City Phy¬ 
sician or other competent physicians or surgeons, to be selected by 
it, and also to examine other witnesses for the purpose of discover¬ 
ing whether such disability yet continues and whether such retired 
member should be continued on the pension roll; but such retired 
member shall remain upon the pension roll until reinstated in the 
active service of such police or fire department. Such retired mem¬ 
ber shall be entitled to notice and to be present at the hearing of 
any such evidence, shall be permitted to propound any questions 
pertinent or relevent to such matter, and also shall have the right 
to introduce upon his own behalf any competent evidence he may 
see fit. All witnesses so produced shall be examined under oath; 
and any member of the Board of Trustees is authorized and em¬ 
powered hereby to administer such oath to such witnesses. 

Section 17. If any active member of the police or fire depart¬ 
ment shall die from any cause whatever, leaving a widow, the 
Board shall direct the payment from the Fund, to said widow, of 
the sum of $300.00. Should such deceased member leave no widow, 
but a minor child or children, the Board shall direct the payment 
from the Fund, to the legal guardian of such minor child or chil¬ 
dren, of the sum of $300.00 for the use and benefit of such minor 
child or children. Should such deceased member leave no widow 
or minor child or children, but a widowed mother, dependent upon 
him lor support, the Board of Trustees shall direct the payment, 
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to said widowed mother of such deceased member, of the sum of 
$300.00. 

Section 18. If any retired member of such police or fire depart¬ 
ment shall die from any cause whatever, leaving a surviving widow, 
the Board shall direct the continuance, for two months from the 
date of such death, of the monthly pension of such deceased retired 
member, such pension checks for such two months to be paid to 
such widow of such deceased retired member. Should such de¬ 
ceased retired member leave no widow, but a minor child or chil- 
ardi, the Board shall direct the continuance, for two months from 
the date of such death, of the monthly pension of such deceased 
retired member, such pension checks for such two months to be 
paid to the legal guardian of such minor child or children for their 
use and benefit. Should such deceased retired member leave no 
widow or minor child or children surviving him, but a widowed 
mother, dependent upon him for support, the Board shall direct the 
continuance, for two months from the date of such death, of the 
monthly pension of such deceased retired member, such pension 
checks for such two months to be paid to such widowed mother of 
such deceased retired member. 

Section 19. W^hen the widow, or children, or widowed mother 
°u n' 1 ). ac ^’ ve or retired member of the police or fire department 
shall be entitled to benefits under this act, such widow, or children 
or widowed mother shall make or cause to be made an application 

ti ,/“° ar .d °f Trustees through the secretary-treasurer which 
shall show, in the case of the widow, proof of the marriage of the 
deceased to the claimant, by marriage certificate or other com¬ 
petent evidence; and proof of the widowhood of the mother of such 
deceased member, and her dependency for support upon him, shall 
be shown by affidavit of such widowed mother or disinterested 
persons; and the ages of such children shall be shown by birth 
certificates or other competent evidence. All such applications and 
proofs shall be kept and retained in the custody of the Board of 


Section 20. If any member of the police or fire department is 
discharged from, or for any reason leaves the employment of, such 
police or fire department before he becomes entitled to any of the 
benefits provided for in this act, he shall forfeit all rights to such 
benefits and to any moneys that may have been paid into the Fund 
by or for him. 


Section 21. To be entitled to benefits under this act, a member 
of the police or fire department or the widow, child, or widowed 
mother of such member shall be required to be a bona fide resident 
of the county in which such city is located, and, upon such person's 
ceasing to be such bona fide resident of such county, all benefits 
to him shall cease. 
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Section 22. There shall be kept by the secretary-treasurer of 
the Board of Trustees a book to be known as the List of Retired 
Policemen and Firemen. Such book shall give a full and complete 
history and record of the action of the Board of Trustees in retir¬ 
ing any and all persons under this act, showing the names, date of 
entering the service of such fire or police department, date of re¬ 
tirement, and the reason for such retirement. 

Section 23. It shall be the duty of the City Attorney of such 
city to give advice to the Board of Trustees in all matters pertain¬ 
ing to the duties of the Board of Trustees and the management of 
the Fund whenever he is requested to do so; and he shall represent 
and defend the Board of Trustees as its attorney in all suits and 
actions at law or in equity that may be brought against it and in 
all suits and actions in its behalf that may be required or de¬ 
termined upon by the Board of Trustees. Such City Attorney 
shall serve as such attorney of the Board of Trustees without com¬ 
pensation additional to the salary paid him as City Attorney. 

Section 24. The Board of Trustees shall be authorized to pay 
out of such fund all reasonable and necessary expenses, including 
costs of bond herein provided for, that may be incurred by it in 
and about the performance of its duties under this act and in and 
about the management and administration of the Fund; however, 
in no event shall the members of the Board of Trustees receive any 
salary or compensation for their services out of the Fund., 

Section 25. Within ten days after any final decision of the 
Board of Trustees, any party, including the governing body of 
such city, feeling aggrieved at the decision of the Board of Trus¬ 
tees may appeal from such decision to the circuit court of the 
county in which such city is located; and such appeal shall be heard 
by a judge sitting without a jury. Upon the filing of any such 
appeal, notice thereof shall be served upon any member of the 
Board of Trustees by the appellant. Such appeal shall be heard by 
the court at the earliest possible date, and it shall not be necessary 
on any such appeal to enter exceptions to the rulings of the Board 
of Trustees; and no bond shall be required for such an appeal; and 
such an appeal shall be effected by filing a notice and request there¬ 
for by the appellant with the clerk of said court. An appeal may 
be taken from any decision of such court to the Court of Appeals 
of Alabama or the Supreme Court of Alabama as now provided 
by law. 

Section 26. If any section or provisions of this act shall be held 
or declared to be unconstitutional or void, it shall not affect or 
destroy the validity or constitutionality of any other section or 
provision of this act which is not, of itself, void or unconstitutional. 
And every section and part thereof in this Act shall apply to every 
city as indicated and provided herein—words written in the singu- 



589 


lar number to be construed so that the same shall so apply and 
govern. 

Section 27. All laws and parts of laws in conflict with the pro¬ 
visions of this act are hereby repealed. 

Section 28. This act shall take effect from and after its ap¬ 
proval by the Governor. 

Approved July 6, 1943. 


No. 366) (H. 606—Weston 

AN ACT 

To amend Sections 853, 854, 855, and 864 of Title 51 of the 1940 Code of 

Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 853 of Title 51 of the 1940 Code of Alabama 
is hereby amended to read as follows: “Section 853. Each such 
veteran who shall engage in, or carry on, any businesses or occupa¬ 
tions as a means of livelihood through the personal efforts of such 
person or through the personal efforts of such person and not 
more than one employee, helper, or apprentice, for which busi¬ 
nesses or occupations license taxes are prescribed by the State 
of Alabama, shall be entitled to licenses from the State to so en¬ 
gage in, or carry on, such businesses or occupations upon payment 
of the license taxes so prescribed, less all, or such portion of, such 
license taxes as shall not exceed twenty-five dollars.” 

Section 2. Section 854 of Title 51 of the 1940 Code of Alabama 
is hereby amended to read as follows: “Section 854. Each such 
person who shall engage in, or carry on, any businesses or occupa¬ 
tions as a means of livelihood through the personal efforts of such 
person or through the personal efforts of such person and not 
more than one employee, helper, or apprentice, for which busi¬ 
nesses or occupations license taxes are prescribed by or for any 
county of Alabama, shall be entitled to licenses from such county 
to so engage in, or carry on, such businesses or occupations upon 
payment of the license taxes so prescribed, less all, or such portion 
of, such license taxes as shall not exceed twenty-five dollars.” 

. Section 3. Section 855 of Title 51 of the 1940 Code of Alabama 
is hereby amended to read as follows: “Section 855. Each such 
person who shall engage in, or carry on, in his own name, any busi¬ 
nesses or occupations as a means of livelihood through the personal 
efforts of such person or through the personal efforts of such per- 
s ° n . n ? t more than one employee, helper, or apprentice, for 
which businesses or occupations license taxes are prescribed by 
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any municipality of Alabama, shall be entitled to licenses from 
such municipality to so engage in, or carry on, such businesses 
or occupations upon payment of the license taxes so prescribed, 
less all, or such portion of, such license taxes as shall not exceed 

twenty-five dollars.” *i c 

Section 4. Section 864 of Title 51 of the 1940 Code of Alabama 
is hereby amended to read as follows: “Section 864. Any veteran 
whose property both real and personal is valued at five thousand 
dollars or more shall be precluded from the exemptions granted 
herein; nor shall a veteran whose net annual income is two thou¬ 
sand and five hundred dollars or more be entitled to the exemp¬ 
tions herein granted.” 

Section 5. This act shall take effect immediately upon its pass¬ 
age and approval by the Governor or upon its otherwise becoming 
a law. 

Approved July 9, 1945. 


No 367) (H. 616—Chichester 

AN ACT 

To amend Section 647, as amended by Act No. 478, approved July 10, 1943, 
and Section 649, Title 51, Code of Alabama 1940, relative to the levy 
of an excise tax on motor fuels, the report of sales and withdrawals ot 
such fuels, and the allocation of the net revenue. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 647, as amended by Act No. 478 ap¬ 
proved July 10, 1943, Title 51, Code of Alabama 1940, be and the 
same is hereby amended to read as follows: Section 647. EXCISE 
TAX LEVIED; USE OF THE NET PROCEEDS THEREOF; 
AND METHOD OF ALLOCATION AND DISTRIBUTION.— 
(a) Every distributor, refiner, retailer dealer, or storer of gasoline 
shall pay to the State Department of Revenue an excise tax of six 
cents per gallon upon the selling, distributing, storing or with¬ 
drawal from storage in this State for any use, gasoline, as defined 
by Article 5, Title 51, Code of Alabama, 1940; provided, however 
that where the excise tax of six cents per gallon upon the sale, 
distribution, storage or withdrawal from storage of such gasoline 
shall have been paid by a distributor, refiner, or by any retail deal¬ 
er, or storer, such payments shall be sufficient, the intention being 
that the tax shall be paid but once, (b) The State Department of 
Revenue is hereby authorized to issue to the United States certifi¬ 
cates of exemption, upon forms prescribed by the Department, for 
use by the United States in purchasing gasoline within the State 
of Alabama and which is paid for by the United States. Any per- 
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son in reporting and paying said tax to the Department may deduct 
the number of gallons of gasoline sold to the United States, as 
shown by such certificates of exemption duly executed by the 
United States and filed with such report; and the Department is 
authorized to adopt rules and regulations with respect to the is¬ 
suance and use of such certificates, (c) The revenue, less the cost 
of collection, obtained from the taxes on gasoline, naptha, and other 
liquid motor fuels, or any device or substitute therefor, commonly 
used in internal combustion engines, as is provided for in this sec¬ 
tion, shall not be used for any purposes other than the following, 
namely: (1) The revenue arising from the sale of gasoline, as here¬ 
in defined, for aviation fuel, shall be used exclusively for the pur¬ 
pose of paying the cost of acquiring, engineering, construction, im¬ 
provement and maintenance of existing or proposed airports and 
other air navigation facilities within the state, and for the further 
purpose of creating a sinking fund for the payment of the interest 
and the retirement of the principal of all bonds which may be here¬ 
after lawfully issued, sold and delivered for funds to be used ex¬ 
clusively for the enumerated purposes. All gasoline, or any sub¬ 
stitute therefor, sold or delivered to any airport within the state 
for use as fuel to propel airplanes is hereby classified as aviation 
fuel. (2) The revenue arising from the sale of gasoline, as herein 
defined, for all other purposes shall not be used for any purpose 
other than for the construction, improvement, maintenance and 
supervision of highways, bridges and streets, including the retire¬ 
ment of bonds for the payment of which such revenues have been 
or may hereafter be pledged. The payment of the per diem and 
mileage of members of county governing bodies when engaged in 
supervising the construction, improvement and maintenance of 
highways, bridges and streets, shall be construed as used in super¬ 
vision. However, the governing body of each county is authorized 
to expend an amount not to exceed one-third of the total amount 
of such revenue that may be received by such county in the pay¬ 
ment of any debt that may have been incurred by such county for 
the construction or maintenance of roads or bridges. This fund 
shall be allocated in the manner now provided by law. On the 
20th day of each month following that quarter of any fiscal year, 
all revenue derived from the sale of gasoline purchased and used 
for aviation fuel, less the cost of collection, shall be allocated to 
the State Department of Aeronautics, or to the Alabama Aviation 
Commission, as the case may be, and the counties and municipali¬ 
ties which own or operate public airports where aviation gasoline 
is sold or delivered in the following manner, namely: of the first 
Twelve Thousand Five Hundred ($12,500.00) Dollars of such tax 
collected in any county in the quarter-fiscal year, the county and 
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municipalities therein owning or operating public airport, or public 
airports, where aviation gasoline is sold or delivered, shall receive 
Twenty-Five (25%) percentum thereof to be allocated to each 
unit of government, owning or operating any such airport, whether 
it be the sole or joint owner thereof, in the proportion that the 
number of gallons of aviation gasoline sold or delivered at each of 
such airports bears to the number of gallons of aviation gasoline 
sold or delivered in the county; of the second Twelve Thousand 
Five-Hundred ($12,500.00) Dollars of such tax collected in any 
county in the quarter-fiscal year, the county and the municipalities 
therein owning or operating a public airport, or public airports, 
where aviation gasoline is sold or delivered, shall receive Fifteen 
(15%) percentum thereof to be allocated to each unit of govern¬ 
ment, owning or operating any such public airport, whether it be 
the sole or joint owner thereof, in the proportion that the number 
of gallons of aviation gasoline sold or delivered at each of such air¬ 
ports bears to the number of gallons of aviation gasoline sold or 
delivered in the county; of the third Twelve Thousand Five-Hun¬ 
dred ($12,500.00) Dollars or over of such tax collected in any coun¬ 
ty in the quarter-fiscal year, the county and the municipalities 
therein owning or operating a public airport, or public airports, 
where aviation gasoline is sold or delivered, shall receive Five (5%) 
percentum thereof to be allocated to each unit of government, 
owning or operating any such public airport, whether it be the sole 
or joint owner thereof, in the proportion that the number of gal¬ 
lons of aviation gasoline sold or delivered at each of such airports 
bears to the number of gallons of aviation gasoline sold or deliv¬ 
ered in the county. Provided, however, if any public airport or air¬ 
ports is owned or operated by any unit or units of government out¬ 
side of any county where such public airport or airports may be 
situated, such unit or units of government shall receive its pro 
rata share of the funds allocated in the proportion hereinabove 
stated. The remainder shall be paid to the State Department of 
Aeronautics, or to the Alabama Aviation Commission as the case 
may be. 

Section 2. That Section 649, Title 51, Code of Alabama 1940, 
be and the same is hereby amended to read as follows: Section 
649.—REPORT OF SALES AND WITHDRAWALS.—On or 
before the 20th day of each month, every person upon whom the 
excise tax is levied, under the provisions of this Act, shall render 
to the Department of Revenue, on forms prescribed by the Depart¬ 
ment, a true and correct statement of all sales and withdrawals of 
gasoline, as defined in this Article, namely: (a) All gasoline sold 
or delivered to an airport for use as aircraft fuel during the preced¬ 
ing month, and (b) All other gasoline sold or delivered for any 
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other use during the same period of time, and shall furnish said 
Department such other reasonable information as it may demand 
and require, upon blanks to be formulated and furnished by the 
Department, and at the time of making such report shall pay to 
such Department an amount of money equal to the excise tax levied 
under the provisions of this Act. 

Section 2 (a) On or before the 20th day of each month, every 
airport manager or his duly authorized agent, shall report on forms 
furnished by the Department of Revenue, the number of gallons 
of gasoline purchased and delivered to the airport, for use as air¬ 
craft fuel, during the preceding monthftogether with the name of 
the seller, the number of gallons purchased and the date of the 
purchase and shall furnish the Department of Revenue, such other 
information as it may demand and require, upon blank forms to be 
formulated and furnished by the Department. 

Section 3. If any provisions of this Act relating to the use by 
the state of the excise tax herein levied, or any portion thereof, 
for the purposes hereinabove enumerated, shall be held to be in 
violation of any provisions of the Constitution of Alabama, the 
provisions of this Act shall become effective upon the date of the 
proclamation of the ratification of any constitutional amendment 
removing any existing constitutional barriers. 

Section 4. This Act is hereby declared to be severable and if 
any section, paragraph, subdivision, sentence or clause shall be 
determined by any court of competent jurisdiction to be invalid, 
for any reason, such determination of invalidity shall not in any 
manner effect any other portion or part of this Act. 

Approved July 6, 1945. 


No. 368) (H. 619—Pill 

AN ACT 

To amend Section 742, Article 9, Chapter 20, Title 51, Code of Alabama 1940. 
Be it Enacted by the Legislature of Alabama: 

Section 1.—That Section 742, Article 9, Chapter 20, Title 51, 
Code of Alabama 1940, be and the same is hereby amended to read 
as follows: GOODS NOT STAMPED; PENALTY. It shall be 
unlawful for any person, firm or corporation, except as otherwise 
provided by law, to sell, purchase, transport, receive or possess 
any of the articles taxed upon the provisions of Article 9, Chapter 
20, Title 51, Code of Alabama 1940, unless the same has been 
stamped in the manner required by said Article, for the purpose of 
evading the payment of the taxes on such products. Any person. 
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firm or corporation violating the provisions of this Act shall be 
guilty of a misdemeanor and upon conviction shall be fined not less 
than $25.00 to which a jail sentence of not less than 30 nor more 
than 60 days may be added. 

Section 2.—If any person, firm or corporation, who is not a 
regularly licensed dealer in tobacco products, shall have in his 
possession within the state more than thirty (30) packages of un¬ 
stamped cigarettes or more than one (1) box of unstamped cigars 
such possession shall be presumed to be for the purpose of evading 
the payment of the taxes due thereon. 

Section 3.—All laws or parts of laws in conflict with this Act 
are hereby expressly repealed. 

Approved July 6, 1945. 


No. 369) (H. 620—Pill 

AN ACT 

To repeal Section 736, Title 51, Code of Alabama 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1.—That Section 736, Title 51, Code of Alabama 1940, 
be and the same is hereby repealed. 

Approved July 6, 1945. 


No. 371) (H. 647—Edwards 

AN ACT 

To permit the playing and operation of moving picture shows on Sunday, 
whether admission is charged thereto or not, in all incorporated cities 
and towns in Counties having a population of 400,000 or more inha¬ 
bitants according to . the last or any subsequent Federal census, and 
within the police jurisdiction thereof; to provide a method whereby 
such moving picture show on Sunday may be prohibited in such cities 
and towns and to repeal all laws and parts of law in conflict with the 
provisions of this Act. 

Be it Enacted by the Legislature of Alabama: 

Section 1—It shall be lawful in all incorporated cities or towns 
in Counties having a population of 400,000 inhabitants or more, ac¬ 
cording to the last or any subsequent Federal census, and within 
the police jurisdiction thereof, to engage in the playing and opera¬ 
tion of moving picture shows on Sunday, whether admission is 
charged or not. 

Section 2—In any such city or town the playing and operation 
of said moving picture shows on Sunday herein permitted may be 
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prohibited by an Ordinance passed by the governing body of such 
city or town on the written petition therefor of not less than one- 
fourth of the qualified electors of such city or town, if, at an elec¬ 
tion, held on the day on which the next general election for Gover¬ 
nor is held a majority of the qualified electors of such city or town 
participating in such election shall vote in favor of the ratification 
of such Ordinance. Such ordinance shall not become effective 
unless and until it is ratified by such vote at such election. 

Section 3—All laws or parts of laws, general, local or special, 
in conflict with the provisions of this Act are hereby repealed. 

Section 4—This Act shall upon its passage and approval by the 
Governor, become effective on the 5th day of May, 1946. 

Approved July 6, 1945. 


No. 372) (H. 648—Sullivan, Stone & 

Johnston 

AN ACT 

To provide additional compensation for the members of the Board of Regis¬ 
trars in all counties of this State having a population of not less than 
140,000 nor more than 300,000 according to the last or any subsequent 
Federal census. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That in all counties of this State having a population 
of not less than 140,000 nor more than 300,000 according to the 
last or any subsequent Federal census the members of the Board 
of Registrars shall each receive the sum of $2.50 per day for each 
day’s attendance upon the sessions of the board which shall be in 
addition to all compensation now provided by law. The additional 
compensation herein provided shall be paid out of the general fund 
of such Counties. 

Section 2. This Act shall take effect immediately upon its 
passage and approval of the Governor, or upon its otherwise be¬ 
coming law. 

Approved July 6, 1945. 

No. 374) ( H . 651—Gwin 

AN ACT 

To amend Sub-division B of Section 16 of the Alabama Motor Carrier Act 
of 1939. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Sub-division B of Section 16 of the Alabama 
Motor Carrier Act of 1939 be and the same is hereby amended to 
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read as follows: “B. In addition to all other bonds, all common 
carriers by motor vehicle, other than carriers of passengers, en¬ 
gaged in or who transport any freight or express collect on delivery 
under this Act, must file with the Commission for the .protection 
of the consignor and/or consignee a bond known as a Collect on 
Delivery Bond in the sum of one thousand ($1,000.00) dollars, such 
bond to be made by a surety company qualified to do business in 
this State.” 

Section 2. This bill shall become effective upon approval by 
the Governor. 

Approved July 6, 1945. 


No. 376) (H. 656—Pill 

AN ACT 

To permit counties having a population of 113,500 and not more than 140,000, 
according to the federal census of 1940, or any subsequent federal census 
to provide a supernumerary circuit solicitor and for his compensation. 

Be it Enacted by the Legislature of Alabama: 

~ Section 1. Any county having a population of 113,500 and not 
more than 140,000, according to the federal census of 1940, or any 
subsequent federal census may at the discretion of the governing 
board of the county employ a supernumerary circuit solicitor, pro¬ 
vided the person so employed has served twenty-five consecutive 
years as circuit solicitor and has attained the age of 70. 

Section 2. Such supernumerary circuit solicitor shall be on call 
at all times to assist the incumbent circuit solicitor in the prosecu¬ 
tion of criminal cases. 

Section 3. Compensation for such services shall be wholly paid 
by any county employing such supernumerary circuit solicitor but 
compensation shall not be in excess of $3600.00 per annum. 

Section 4. All laws and parts of laws in conflict with this act 
are repealed hereby to the extent of the conflict. 

Section 5. This act shall take effect immediately upon its 
passage and approval by the Governor or upon its otherwise be¬ 
coming a law. 

Approved July 6, 1945. 


No. 379) (H. J. R. 59—Roberts 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED by the House, the Senate concurring, that 
House Bill No. 596 be designated as and known as the Clayton. 
Dearman, Weston Bill. 

Approved July 6, 1945. 
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No. 380) (H. J. R. 60—Duf.fee 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED by the House of Representatives, the Sen¬ 
ate concurring, that House Bill #29 which has been passed by 
both Houses of the Legislature, be designated and known as the 
Givhan-Duffee-Ward-Garrett-Hill-Simpson-Bradford-Toomer and 
Henderson Act. 

Approved July 6, 1945. 


No. 381) (H. J. R. 61—Kirby 

HOUSE JOINT RESOLUTION 

RESOLVED that, Senator Gordon Madison’s name be added 
to the sponsors of House Bill No. 404. 

Approved July 6, 1945. 


No. 382) (H. J. R. 63—McGowin 

HOUSE JOINT RESOLUTION 

WHEREAS, There is no direct supervision by any Depart¬ 
ment of the State over the internal administration and operation 
of many agencies and institutions of the State; and 

WHEREAS, there exist opportunities for wide variation in 
the management of such agencies and institutions. 

THEREFORE, BE IT RESOLVED BY THE HOUSE, the 
Senate concurring, That the Governor is hereby requested to ap¬ 
point a committee of three to make surveys, at least semi-annually, 
of the living conditions, diet, medical and hospital facilities and 
daily routine provided in the various State agencies and institu¬ 
tions in which the inmates are involuntarily detained, such com¬ 
mittee to utilize the resources and facilities of. existing State De¬ 
partments; and 

FURTHER, that the Governor makes a report to the Legisla¬ 
ture on these surveys at each regular session of the Legislature. 

Approved July 6, 1945. 
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No. 383) (H. 458—Roberts and McCurdy 

AN ACT 

To provide for and submit to the qualified electors of the State of Alabama 
an amendment to the Constitution of said State providing that each 
municipal corporation in said State whose annual ad valorem tax rate is 
otherwise limited by the Constitution or any amendment thereto to 
less than one and one-fourth per centum shall have the further 

power to levy and collect an additional tax or taxes to such extent that 
the total annual ad valorem tax rate of such municipal corporation shall 
not exceed one and one-fourth percentum (VA%), such additional tax or 
taxes to be levied only when and for such purposes as shall be authorized 
by the qualified electors of such municipal corporation at an election 
called for such purpose, the adoption of such amendment not to affect, 
limit, modify, abridge, or impair the power of any such municipal 
corporation to levy and collect any special school taxes which it may 
now or hereafter have the right to levy and collect; and tojimit the hold¬ 
ing of such elections so that when a proposition for the levy of such 
additional tax or taxes is submitted to the electors and is defeated then 
no second election for the same purpose shall be held in one year there¬ 
after. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The amendment to the Constitution of Alabama 
hereinafter set out is hereby proposed and an election of the quali¬ 
fied electors of said State is hereby ordered upon such proposed 
amendment and the day hereby appointed for such election is the 
next general election held after the final adjournment of this Ses¬ 
sion of the Legislature. Said amendment is as follows: “Each 
municipal corporation in this State whose annual ad valorem tax 
rate is otherwise limited by the Constitution or any amendment 
thereto to less than one and one-fourth per centum (1 of the 
value of the property situated therein as assessed for State taxa¬ 
tion during the preceding year shall have, in addition to the power 
to levy and collect such ad valorem tax each year at the rate au¬ 
thorized immediately prior to the adoption of this amendment, the 
further power to levy and collect each year an additional tax or 
taxes to such extent that the total ad valorem tax rate of such 
municipal corporation shall not exceed one and one-fourth per 
centum (1%%) in any one year on the property situated therein 
based on the valuation of such property as assessed for state taxa¬ 
tion during the preceding year; provided, that before any such 
additional tax may be so levied and collected a majority of the 
qualified electors of any such municipal corporation voting at an 
election called for that purpose shall vote in favor of the levy 
thereof; provided further, that the total ad valorem tax or taxes to 
be levied and collected by any such municipal corporation shall not 
exceed one and one-fourth per centum (1 in any one year; and 
orovided further, that the adoption of this amendment shall in no 
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wise affect, limit, modify, abridge or impair the power, authority 
or right of any such municipal corporation to levy and collect the 
special school taxes now or hereafter vested or conferred upon 
them, or any of them, under the Constitution or any amendment 
thereto, which said special school taxes shall be in excess of said 
one and one-fourth per centum (1J4%) herein provided for. Each 
election held under the provisions hereof shall be ordered, held, 
canvassed and may be contested in the same manner as is or may 
be provided by the law applicable to municipal corporations for 
elections to authorize the issuance of municipal bonds. The ballots 
used at such elections shall specify the purpose for which the pro¬ 
posed additional rate of taxation shall be authorized and shall con¬ 
tain the words ‘For-% additional rate of taxation’ ; and ‘Against 

- % additional rate of taxation ’; the additional rate of taxation 

proposed to be shown in the blank space provided therefor. The 
voter shall record his choice, whether for or against the additional 
rate shown, by placing a cross mark before or after the words ex¬ 
pressing his choice. The proceeds of any such additional tax so 
authorized at any such election shall be used only for the purpose 
for which the same shall be authorized at such election. Elections 
to authorize the levy of such additional tax may be held as often 
as ordered by the governing body of the municipality, but when 
a proposition is submitted to the electors to levy such additional 
tax for a specific purpose and such proposition is defeated then no 
second election for the same purpose shall be held in one vear 
thereafter.” 

Section 2. Notice of the election hereby ordered together with 
the amendment hereby proposed shall be given by proclamation 
of the Governor which shall be published in one newspaper in each 
county of the State once a week for four consecutive weeks next 
preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend¬ 
ment, and on the official ballot provided for such election there 
shall be printed or partly printed, and partly written the following: 
“Shall the following be adopted as an amendment to the Constitu¬ 
tion of Alabama: “Each municipal corporation of this State whose 
annual ad valorem tax rate is otherwise limited by the Constitution 
or any amendment thereto to less than one and one-fourth per 
centum (1%%) of the value of the property situated therein as 
assessed for State taxation during the preceding year shall have, 
in addition to the power to levy and collect such ad valorem tax 
each year at the rate authorized immediately prior to the adoption 
of this amendment, the further power to levy and collect each year 
an additional tax or taxes to such extent that the total ad valorem 
tax rate of such municipal corporation shall not exceed one and 
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one-fourth per centum (1^4%) in any one year on the property 
situated therein based on the valuation of such property as assessed 
for State taxation during the preceding year; provided, that before 
any such additional tax may be so levied and collected a majority 
of the qualified electors of any such municipal corporation voting 
at an election called for that purpose shall vote in favor of the 
levy thereof; provided further, that the total ad valorem tax or 
taxes to be levied and collected by any such municipal corporation 
shall not exceed one and one-fourth per centum (1%%) in any 
one year; and provided further, that the adoption of this amend¬ 
ment shall in no wise affect, limit, modify, abridge or impair the 
power, authority or rights of any such municipal corporation to 
levy and collect the special school taxes now or hereafter vested 
or conferred upon them, or any of them, under the Constitution or 
any amendment thereto, which said special school taxes shall be in 
excess of said one and one-fourth per centum (1^4%) herein pro¬ 
vided for. Each election held under the provisions hereof shall be 
ordered, held, canvassed and may be contested in the same man¬ 
ner as is or may be provided by the law applicable to municipal 
corporations for elections to authorize the issuance of municipal 
bonds. The ballots used at such election shall specify the purpose 
for which the proposed additional rate of taxation shall be au¬ 
thorized and shall contain the words ‘For_ % additional rate of 

taxation’; and ‘Against - % additional rate of taxation’; the 

additional rate of taxation proposed to be shown in the blank space 
provided therefor. The voter shall record his choice, whether for 
or against the additional rate shown, by placing a cross mark be¬ 
fore or after the words expressing his choice. The proceeds of any 
such election shall be used only for the purpose for which the same 
shall be authorized at such election. Elections to authorize the 
levy of such additional tax may be held as often as ordered by the 
governing body of the municipality, but when a proposition is sub¬ 
mitted to the ‘electors to levy such additional tax for a specific 
purpose and such proposition is defeated then no second election 

for the same purpose shall be held in one year thereafter. “Yes___. 

“No_” 

Section 4. The officers to hold the said election shall be the 
same officers who are appointed to conduct and who shall conduct 
the general election held on the date on which said amendment 
is to be voted on, and the election with respect to said amendment 
shall be conducted in all respects as provided by law for general 
elections held in the State of Alabama. 

Section 5. The vote cast in such election shall be canvassed, 
tabulated, and returns thereof be made to the Secretary of State 
and counted in the same manner as in elections for representatives 
to the Legislature, and if it shall thereupon appear that a majority 
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of the qualified electors who voted in such election upon the pro¬ 
posed constitutional amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
the Constitution of the State of Alabama. The result of such elec¬ 
tion shall be known by a proclamation of the Governor. 

Passed by the House of Representatives June 28, 1945 
Passed by the Senate June 28, 1945. 


No. 384) (H. 596—Clayton, Dearman, Weston 

AN ACT 

To propose an amendment to the Constitution of Alabama relating to the 
time of convention of the Legislature, the length of sessions of the 
Legislature, and the compensation and expense and travel allowance of 
members of the Legislature; to order thereon an election for the qualified 
electors of the State of Alabama to be held at the next general election 
held after the final adjournment of the present session of the Legisla¬ 
ture; and to provide for the expense and manner of holding the election. 

Be it Enacted by the Legislature of Alabama: 

Section 1. An amendment, to read as follows, is hereby pro¬ 
posed to the Constitution of Alabama: “All sessions of the Leg¬ 
islature shall be held at the Capitol in the Senate Chamber and in 
the Hall of the House of Representatives, unless at any time it 
should from any cause become impossible or dangerous for the 
Lgislature to meet or remain at the Capitol, or for the Senate to 
meet or remain in the Senate Chamber, or for the Representatives 
to meet or remain in the Hall of the House of Representatives, in 
which case the Governor may convene the Legislature, or remove 
it after it has convened, to some other place, or may designate some 
other place for the sitting of the respective houses, or either of 
them, as necessity may require. The Legislature shall convene 
on the second Tuesday in January next succeeding their election 
and shall remain in session for not longer than ten consecutive cal¬ 
endar days. No business can be transacted at such sessions except 
the organization of the Legislature, the election of officers, the 
appointment of standing committees of the Senate and the House 
of Representatives for the ensuing four years, which election and 
appointment may, however, also be made at such other times as 
may be necessary, the opening and publication of the returns and 
the ascertainment and declaration of the results of the election for 
Governor, Lieutenant-Governor, Attorney-General, State Auditor, 
Secretary of State, State Treasurer, Superintendent of Education, 
and Commissioner of Agriculture and Industries, the election of 
such officers in the event of a tie vote, the determination of con¬ 
tested elections for such offices, the judging of the election returns 
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and qualification of the members of the Legislature, and the in¬ 
auguration of the Governor and the other elected State officers 
whose terms of office are concurrent with that of the Governor. 
At the beginning of each such organization session, and at such 
other times as may be necessary, the Senate shall elect one of its 
members President Pro Tempore thereof, to preside over its de¬ 
liberations in the absence of the Lieutenant-Governor, and the 
House of Representatives shall elect one of its members as Speaker, 
to preside over its deliberations. The President of the Senate and 
the Speaker of the House of Representatives shall each hold his 
respective office until his successor has been elected and qualified. 
The Legislature shall convene in regular sessions on the first Tues¬ 
day in May of 1947 and on the first Tuesday in May in each second 
year thereafter, until the date of meeting shall have been changed 
by act of the Legislature and approved by the Governor. The 
Legislature shall not remain in session longer than thirty-six days 
at any such regular session. Special sessions of the Legislature 
convened in the manner provided by this Constitution also chall 
be limited to thirty-six days. The pay of members of the Legisla¬ 
ture shall be ten dollars per day. Each member of the Legislature 
shall be paid ten cents per mile in going from his residence to, and 
in returning to his residence from, the seat of government, to be 
computed by the nearest usual route traveled; and not more than 
one such travel allowance shall be paid for each session of the 
Legislature. In addition to his travel allowance, each member of 
the Legislature also shall be allowed expenses, other than actual 
expenses of traveling, not exceeding an amount to be fixed by the 
Legislature, incurred in the performance of his duties; but such 
expense allowance shall not be less than the smallest allowance 
to any other person traveling within the State in the service of the 
State of Alabama, or any of its agencies, for expenses other than 
actual expenses of traveling. The provisions of this Constitution 
in conflict herewith are hereby modified to conform to the pro¬ 
visions of this amendment. The provisions of this amendment 
shall become effective at the beginning of the term of the members 
of the Legislature elected at the general election in 1946.” 

Section 2. An election is hereby ordered for the qualified elec¬ 
tors of the State of Alabama upon the proposed amendment at the 
next general election held after the final adjournment of the pres¬ 
ent session of the Legislature. Notice of the election, together 
with the amendment, shall be given by proclamation of the Gover¬ 
nor, which shall be published in one newspaper in every county in 
the State of Alabama once a week for at least four successive weeks 
next preceding the day appointed for the election. 

Section 3. At the election, the qualified electors of the State of 
Alabama shall vote upon the amendment. On the ballots provided 
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for the election shall be printed: “Shall the Constitution of Ala¬ 
bama be amended to read as follows? ‘All sessions of the Legisla¬ 
ture shall be held at the Capitol in the Senate Chamber and in the 
Hall of the House of Representatives, unless at any time it should 
from any cause become impossible or dangerous for the Legislature 
to meet or remain at the Capitol, or for the Senate to meet or re¬ 
main in the Senate Chamber, or for the Representatives to meet or 
remain in the Hall of the House of Representatives, in which case 
the Governor may convene the Legislature, or remove it after it 
has convened, to some other place, or may designate some other 
place for the sitting of the respective houses, or either of them, as 
necessity may require. The Legislature shall convene on the sec¬ 
ond Tuesday in January next succeeding their election and shall 
remain in session for not longer than ten consecutive calendar 
days.. No business can be transacted at such sessions except the 
organization of the Legislature, the election of officers, the appoint¬ 
ment of standing committees of the Senate and the House of Rep¬ 
resentatives for the ensuing four years, which election and appoint¬ 
ment may, however, also be made at such other times as may be 
necessary, the opening and publication of the returns and the 
ascertainment and declaration of the results of the election for 
Governor, Lieutenant-Governor, Attorney-General, State Auditor, 
Secretary of State, State Treasurer, Superintendent of Education, 
and Commissioner of Agriculture and Industries, the election of 
such officers in the event of a tie vote, the determination of con¬ 
tested elections for such offices, the judging of the election returns 
and qualification of the members of the Legislature, and the in¬ 
auguration of the Governor and the other elected State officers 
whose terms of office are concurrent with that of the Governor. 
At the beginning of each such organization session, and at such 
other times as may be necessary, the Senate shall elect one of its 
members President Pro Tempore thereof, to preside over its delib¬ 
erations in the absence of the Lieutenant-Governor, and the House 
of Representatives shall elect one of its members as Speaker, to 
preside over its deliberations. The President of the Senate and 
the Speaker of the House of Representatives shall each hold his 
respective office until his successor has been elected and qualified. 
The Legislature shall convene in regular sessions on the first 
Tuesday in May of 1947 and on the first Tuesday in May in each 
second year thereafter, until the date of meeting shall have been 
changed by act of the Legislature and approved by the Governor. 
The Legislature shall not remain in session longer than thirty-six 
days at any such regular session. Special sessions of the Legisla¬ 
ture convened in the manner provided by this Constitution also 
shall be limited to thirty-six days. The pay of members of the 
Legislature shall be ten dollars per day. Each member of the 
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Legislature shall be paid ten cents per mile in going from his resi¬ 
dence to, and in returning to his residence from, the seat of gov¬ 
ernment, to be computed by the nearest usual route traveled; and 
not more than one such travel allowance shall be paid for each 
session of the Legislature. In addition to his travel allowance, 
each member of the Legislature also shall be allowed expenses, 
other than actual expenses of traveling, not exceeding an amount 
to be fixed by the Legislature, incurred in the performance of his 
duties; but such expense allowance shall not be less than the 
smallest allowance to any other person traveling within the State 
in the service of the State of Alabama, or any of its agencies, for 
expenses other than actual expenses of traveling. The provisions 
of this Constitution in conflict herewith are hereby modified to con¬ 
form to the provisions of this amendment. The provisions of this 
amendment shall become effective at the beginning of the term of 
the members of the Legislature elected at the general election in 

1946/ Yes_ No_” The choice of each elector shall 

be indicated by a cross mark made by him opposite the word ex¬ 
pressing his desire. 

Section 4. The officials for the election shall be appointed and 
the election shall be held in all ways in accordance with laws gov¬ 
erning general elections except that the expenses of the election 
shall be paid out of the State treasury. There is hereby appro¬ 
priated out of the General Fund of the State of Alabama such sum 
as may be necessary to defray the expenses of this election. Votes 
upon the amendment cast at the election shall be canvassed and 
tabulated and the returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for Repre¬ 
sentatives in the Legislature; and, if it shall thereupon appear that 
a majority of the qualified electors who voted at the election upon 
the amendment voted in favor of it, the amendment shall be valid 
to all intents and purposes as a part of the Constitution of the 
State of Alabama. The results of the election shall be made known 
by a proclamation of the Governor. 

Passed by the House of Representatives June 28, 1945 

Passed by the Senate June 28, 1945. 


No. 385) (S. 45—Sherrer 

AN ACT 

To amend Section 236 of Title 8 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 236 of Title 8 of the Code of Alabama 
of 1940, be, and the same is, hereby amended so as to read as 
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follows: Section 236. Lease of School Lands .—With the approval 
of the Governor, the Director of the Department of. Conservation 
is hereby authorized to rent or lease school lands upon such terms 
as he deems advisable, and he is also hereby authorized and em¬ 
powered to rent or lease school lands for the purposes of pros¬ 
pecting for oil or gas upon such lands, and to execute contracts 
for the sale of oil or gas from school lands, upon such terms and 
for such prices or royalties as he may deem to be for the best 
interests of the state. The Director of the Department of Con¬ 
servation, with the approval of the Governor, is also hereby au¬ 
thorized to lease school lands for the purpose of mining or re¬ 
moving therefrom coal, iron and other minerals, other than oil or 
gas, upon a royalty basis, and may include rights of way therein, 
or easements over or upon such lands as may be deemed necessary 
or convenient to the operation or conduct of any mine or mining op¬ 
eration under such lease. 

Section 2. That this Act shall become effective immediately 
upon its approval by the Governor. 

Approved July 9, 1945. 


No. 386) (S. 46—Bentley 

AN ACT 

To amend Section 226 of Title 17 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 226 of Title 17 of the 1940 Code of Alabama 
is hereby amended to read as follows: “Section 226. The electors 
of president and vice-president are to assemble at the office of 
the Secretary of State, at the seat of government at twelve o’clock 
noon on the second Tuesday in December next after their election, 
or at that hour on such other day as may be fixed by congress, to 
elect such president and vice-president, and those of them present 
at that hour must at once proceed by ballot and plurality of votes 
to supply the places of those who fail to attend on that day and 
hour, and shall cast their ballots for the nominee of* the national 
convention of. the party by which they were elected.” 

Section 2. All laws and parts of laws in conflict with this 
act are hereby repealed. 

Section 3. This act shall take effect immediately upon its pas¬ 
sage and approval by the Governor or upon its otherwise becom¬ 
ing a law. 

Approved July 7, 1945. 
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No. 387) (S. 114—Kelly 

AN ACT 

To direct the Building Commission to acquire a suitable lot of land in the 
City of Montgomery, or within the police jurisdiction thereof, and pro¬ 
vide for the construction thereon of an appropriate building, equipped 
and furnished as a residence for the Governor. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The Building Commission is hereby authorized, and 
given full power for and in behalf of the State of. Alabama to ac¬ 
quire by purchase, lease, condemnation, or otherwise, a suitable 
lot of land in the City of Montgomery, or anywhere within the 
police jurisdiction thereof, and to provide for *the construction 
thereon of. an appropriate building, which shall be properly equipped 
and adequately furnished as a residence for the Governor. 

Section 2. This act shall beer me effective upon its passage 
and approval by the Governor or its otherwise becoming a law. 
Approved July 7, 1945. 


No. 388) (S. 115—Pinson 

AN ACT 

To authorize the State Department of Public Safety to insure its employees 
against personal injury or death caused by accident or violence while 
discharging their duties as such employees. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The State Department of Public Safety is author¬ 
ized, subject to approval by the Governor, to insure its employees 
in some insurance company or companies authorized to do busi¬ 
ness in the State of Alabama against personal injury or death 
caused by accident or violence while discharging their duties as 
such employees; provided, however, the amount of insurance to 
be procured as to any such employee shall not exceed the amount 
which would be payable to such employee under the Workmen’s 
Compensation Laws of. the State of Alabama if such employee 
were privately employed. 

Section 2. The cost of such insurance shall be paid by the 
State Department of Public Safety out of any funds appropriated 
to its use in manner provided by law. 

Section 3. All laws and parts of laws in conflict herewith are 
hereby repealed. 

Section 4. Should any provision of this Act be held invalid, 
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the remainder of. the same shall not be affected thereby but shall 
remain in full force and effect. 

Section 5. This Act shall become effective upon its passage 
and approval by the Governor, or its otherwise becoming a law. 
Approved July 7, 1945. 


No. 389) (S. 122—Garrett 

AN ACT 

To provide for payment of $50.00 to the sheriff for furnishing evidence which 
brings about the conviction of any person who steals any horse, mare, 
gelding, colt, filly, mule, jack, jennet, cow, or other animal of the cow 
kind. 

Be it Enacted by the Legislature of Alabama: 

Section 1. When a person is convicted of stealing any horse, 
mare, gelding, colt, filly, mule, jack, jennet, cow, or other animal 
of. the cow kind, there shall be charged in the bill of cost the sum 
of $50.00, to be allowed the sheriff who furnished the evidence 
which brought about the conviction of the person. The sheriff 
claiming the sum herein provided for shall satisfy the presiding 
judge of the court in which’conviction was had that he is entitled 
to the same and shall receive from the judge a certificate to that 
effect. However, the total amount to be paid to the sheriff shall 
not exceed the total sum of. $50.00 regardless of the number of 
persons convicted as a result of service rendered in connection 
with obtaining and furnishing evidence pertaining to any one set 
of facts. Should the person convicted be incarcerated in a State 
prison, the $50.00 cost hereinabove provided for shall be subject 
to payment in the manner in which other costs may be paid ac¬ 
cording to Section 69 of Title 45 of the 1940 Code of Alabama. 

Section 2. All laws and parts of laws in conflict with this act 
are hereby repealed. 

Section 3. This act to take effect upon its passage and ap¬ 
proval of the Governor or upon its otherwise becoming a law. 
Approved July 7, 1945. 


No. 390) (S. 126—St. John of Cullman 

AN ACT 

To amend Section 325 of Title 37 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 325 of Title 37 of the Code of Alabama 
of 1940 be and the same hereby is amended so that it will read as 
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follows: “Section 325. Refunding Bonds . Where a borrower shall 
have outstanding any bonds issued under the provisions of. this 
subdivision, it may thereafter issue and negotiate new bonds on 
such terms as the governing body shall deem advisable for the 
purpose of providing for the payment of any such outstanding 
bonds, including any premium necessary to redeem or retire such 
outstanding bonds. Such new bonds shall be designated ‘revenue 
refunding bonds’ and, except as hereinabove provided, shall be se¬ 
cured to the same extent and shall have the same sources of pay¬ 
ment as the bonds which shall have been thereby refunded. The 
issuance of any revenue refunding bonds under the provisions of 
this section shall be subject to the applicable provisions respecting 
refunding bonds contained in Sections 255, 258, 259 and 260 of this 
title.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 7, 1945. 


No. 391) (S. 127—St. John (of Cullman) 

AN ACT 

To amend Section 312 of Title 37 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 312 of Title 37 of the Code of Alabama 
of 1940 be and the same hereby is amended so that if will read as 
follows: “Section 312. Bond Provisions, For the purpose of de¬ 
fraying the cost of acquiring, improving, enlarging, extending or 
repairing any such waterworks system, sanitary sewer system, or 
gas system, any such borrower may issue its revenue bonds, pro¬ 
vided that no such bonds shall be issued unless and until author¬ 
ized by an ordinance which shall set forth a brief description of 
the contemplated improvement, the estimated cost thereof, the 
amount, maximum rate of interest, times and place or places of 
payment and other details in connection with the issuance of the 
bonds. Such bonds shall be payable at such place or places, either 
within or without the state, as shall be prescribed in the ordinance 
providing for their issuance. The bonds and the coupons shall be 
executed in such manner and shall be substantially in the form 
provided in the authorizing ordinance. The bonds may be issued 
in coupon or in registered forms, or both, as the governing body 
may determine, and provision may be made for the registration 
of any coupon bonds -as to principal alone and also as to both 
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principal and interest. Such bonds shall mature in the manner 
provided for the maturity of revenue bonds in Section 255 of this 
title, and shall be sold as provided in Sections 258, 259 and 260 of 
this title, unless they are issued for the purpose of refunding then 
outstanding revenue bonds, in which event the provisions of Sec¬ 
tion 325 of this title shall control. Such bonds shall mature an¬ 
nually, and the first installment thereof shall be made payable not 
more than three years from the date of such bonds. No install¬ 
ment of principal coming due in any year shall be more than three 
times as great as the smallest installment of principal coming 
due on bonds of the same issue in any prior year. If all of the 
bonds are not issued at the same time, the bonds at any one time 
outstanding shall mature as aforesaid. The principal of. and in¬ 
terest upon such bonds shall be payable solely from the revenues 
derived from the operation of the waterworks system, sanitary 
sewer system, or gas system, for the acquisition, improvement, en¬ 
largement, extension or repair of which the same are issued; pro¬ 
vided, however, that where a borrower operates or proposes to 
operate a waterworks system and a sanitary se\yer system as a 
combined improvement, the principal of and the interest upon 
such bonds may be made payable from the revenues derived from 
the operation of such combined improvement. In the event that 
a borrower has heretofore or shall hereafter acquire a water 
distribution system for domestic or industrial use or both, or a 
combined water supply and distribution system for domestic or 
industrial use or both, or shall have partially completed the con¬ 
struction of any such system, and shall have issued revenue bonds 
under the provisions of this subdivision for such acquisition, and 
in the further event that such borrower shall desirt to acquire 
an additional water distribution system for domestic or industrial 
use or both, or a combined additional water supply and distribu¬ 
tion system for domestic or industrial use or both, and to combine 
such additional system or systems with the system thereto¬ 
fore acquired or then under construction, and to refund such out¬ 
standing revenue bonds, such borrower may provide for the is¬ 
suance of a single issue of revenue bonds under the provisions of 
this subdivision for the combined purposes of refunding such reve¬ 
nue bonds then outstanding if such bonds be then subject to 
redemption or can be acquired for retirement, and of acquiring any 
such additional waterworks system, and in case the construction 
of any such system be not then completed, of. completing such 
construction, and the principal and interest of such new revenue 
bonds shall be payable solely from the revenues derived from the 
operation of the combined system. Prior to the preparation of 
definitive bonds, the governing body may, under like restrictions, 
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issue temporary bonds, with or without coupons, exchangeable for 
definitive bonds upon the issuance of the latter. The governing 
body may also provide for the replacement of any bonds which 
shall become mutilated or be destroyed or lost. No bond or coupon 
issued pursuant to this subdivision shall constitute an indebted¬ 
ness of such borrower within the meaning of any state constitu¬ 
tional provision or statutory limitation. It shall be plainly stated 
in each of such bonds that the same has been issued under the 
provisions of this subdivision and that it does not constitute an 
indebtedness of such borrower within any state constitutional provi¬ 
sions or statutory limitation. The ordinance authorizing the is¬ 
suance of revenue bonds under the provisions of this subdivision 
may provide for the issuance of such bonds under a trust inden¬ 
ture, which may contain provisions regarding the duties and obliga¬ 
tions of the borrower and the trustee under such trust indenture 
and the rights, remedies and privileges of the holders of such 
bonds and the coupons thereunto appertaining and of such trustee 
in respect of the system or combined system or any part thereof, 
the acquisition, improvement, enlargement, extension or repair 
thereof, the revenue bonds to be issued therefor, and the income- 
and revenue therefrom, which provisions shall not, however, be 
inconsistent with any provisions of this subdivision. The trustee 
under such trust indenture may be any trust company or bank 
either within or without the state having the powers of a trust 
company in the United States.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved*July 7, 1945. 


No. 392) (S. 129—St. John of Cullman 

AN ACT 

To amend Section 344 of Title 37 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 344 of Title 37 of the Code of Ala¬ 
bama of 1940 be and the same hereby is amended so that it will 
read as follows: “Section 344. Bond Provisions. Revenue anticipa¬ 
tion bonds may be issued under this subdivision in one or more 
series,, may bear such date or dates, may be payable in such 
medium of payment, at such place or places, may carry such 
registration privileges, may be executed in such manner, may 
(Contain such terms, covenants and conditions, may be in such 
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form, either coupon or registered, as such resolution or subsequent 
resolutions may provide. Such bonds shall mature in the manner 
provided for the maturity of revenue bonds in Section 255 of this 
Title, and shall be sold as provided in Sections 258, 259 and 260 of 
this title unless they are issued for the purpose of refunding them 
outstanding revenue anticipation bonds, in which event the provi¬ 
sions of Section 325 of this title shall control. All bonds and 
coupons attached thereto issued under this subdivision bearing 
the signatures of officers in office on the date of the signing 
thereof, shall be valid and binding obligations notwithstanding 
that before the delivery and payment thereof such officers whose 
signatures appear thereon shall have ceased to be officers of the 
municipality issuing the same. Pending the preparation of the 
definitive bonds, interim receipts or certificates in such form and 
with such provisions as the governing body may determine, may 
be issued to the purchaser or purchasers of bonds to be issued 
under this subdivision. Said bonds and interim receipts or certifi¬ 
cates shall be fully negotiable within the meaning of and for all 
the purposes of Title 39. Where a borrower shall have outstand¬ 
ing any bonds issued under the provisions of this subdivision, 
it may thereafter issue and negotiate new bonds on such terms as 
the governing body shall deem advisable for the purpose of pro¬ 
viding for the payment of any such outstanding bonds, including 
any premium necessary to redeem or retire such outstanding bonds. 
Such new bonds shall be designated ‘revenue refunding bonds* 
and, except as hereinabove provided, shall be secured to the same 
extent and shall have the same sources of payment as the bonds 
which shall have been thereby refunded. The issuance of any 
revenue refunding bonds under the provisions of this section shall 
be subject to the applicable provisions respecting refunding bonds 
contained in Sections 255, 258, 259 and 260 of this title.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 7, 1945. 
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No. 393) (S. 131—St. John of Cullman 

AN ACT 

To authorize municipalities and counties in this state to issue bonds for the 
purpose of acquiring air fields and airports, real estate therefor, and 
the construction and equipment of buildings, runways and other im¬ 
provements thereat. 

Be it Enacted by the Legislature of Alabama: 

Section 1. In addition to all other objects and purposes for 
which bonds may be issued by counties and municipalities under 
the laws of this state, counties and municipalities in this state 
shall have full and continuing power and authority, within the 
limits and subject to the provisions of the constitution now in 
effect or hereinafter provided, to issue and sell bonds, which shall 
be general obligations of the county or municipality issuing the 
same, for the following purposes or any thereof: acquiring then 
existing air fields and airports; acquiring real estate for the con¬ 
struction of air fields or airports or for constructing enlargements 
thereof and extensions thereto; constructing and acquiring build¬ 
ings, runways and other improvements and facilities and equip¬ 
ment for air fields and airports on any lands now or hereafter 
acquired or in order to make enlargements of and extensions to 
any thereof, at any time existing which may now be owned or 
which may hereafter be acquired. All such bonds so issued shall 
be subject to the applicable provisions of Article 1 of Chapter 6, 
Title 37, Code of Alabama, 1940, and of Subdivision 1 of Article 
2 of Chapter 6, Title 37, Code of Alabama, 1940, as amended. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or otherwise becoming 
a law. 

Approved July 7, 1945. 


No. 394) (S. 133—St. John (Cullman 

AN ACT 

To amend Section 261 of Title 37 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 261 of Title 37 of the Code of Alabama 
of 1940 be and the same hereby is amended so that it will read as 
follows: “Section 261. Application of Proceeds of Sale. The prin¬ 
cipal proceeds received in the sale of any bonds hereafter issued 
under the authority of this chapter, shall be used for the purposes 
for which the bonds are issued; provided, however, that if for any 
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reason any part of such proceeds shall not be necessary for such 
purposes then such unexpended part of such proceeds shall be ap¬ 
plied to the payment of the principal of or interest on said bonds. 
All accrued interest and premium received in any such sale shall 
be applied to the payment of interest or principal on the bonds 
sold. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 7, 1945. 


No. 395) (S. 134—St. John (of Cullman) 

AN ACT 

To authorize counties and municipalities in this state to provide in the 
proceedings authorizing issuance of any of their securities that such se¬ 
curities may be redeemed or paid prior to their maturity at the option of 
the governing body of the issuer as may be specified in such proceedings, 
to require the inclusion in such proceedings of an option for redemption 
or payment prior to maturity in certain instances, and to validate all 
such proceedings heretofore taken authorizing any such redemption or 
payment prior to maturity. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The term “securities” as used in this act shall be 
construed to include all types of bonds, warrants, certificates of 
indebtedness, notes and all evidences of indebtedness issued by 
any county or municipality in this state. The' term “option to re¬ 
deem as used in this act shall be construed to mean any option 
retained by the county or municipality in the proceedings authoriz¬ 
ing the issuance of securities, whereunder such county or munici¬ 
pality has the option of calling for redemption or of paying on a 
specified date or dates at a specified price or prices all or any part 
of such securities as may be provided in such proceedings. The 
term “redemption date” as used in this act shall be construed to 
mean the date on which securities shall be made subject to pay¬ 
ment pursuant to the exercise by the issuing county or municipality 
of any option to redeem retained by such county or municipality in 
the proceedings whereunder such securities are authorized to be 
issued. 

Section 2. Any county or municipality in this state which may 
hereafter issue securities may, if such action shall be deemed ad¬ 
visable by the governing body of such county or municipality, re¬ 
tain in the proceedings of such governing body authorizing the 
issuance of such securities an option to redeem all or any part 
thereof as may be specified in such proceedings, at such price or 
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prices and after such notice or notices and on such terms and con¬ 
ditions as may be set forth in such proceedings and as may be 
briefly recited in the face of such securities. 

Section 3. Any county or municipality in this state which may 
hereafter issue securities having a stated maturity more than ten 
(10) years after the date thereof shall retain in the proceedings of 
its governing body authorizing the issuance of such securities an 
option to redeem, at the expiration of the tenth year following the 
date of such securities and on any interest payment date subse¬ 
quent thereto, all or any part of such securities having stated ma¬ 
turities subsequent to the expiration of the tenth year after their 
date, at such price or prices and after such notice or notices and 
on such terms and conditions as may be set forth in such proceed¬ 
ings and briefly recited in the fate of such securities. 

Section 4. The price or prices at which any redemption what¬ 
soever shall be made, shall not exceed the par value of the securi¬ 
ties with respect to which such option may be exercised, plus ac¬ 
crued interest thereon to the redemption date and plus a premium 
which shall not exceed twelve (12) months’ interest on such securi¬ 
ties computed at the rate which such securities would bear on the 
redemption date, as specified therein, if such option had not been 
exercised. 

Section 5. The provisions of Sections 3 & 4 hereof, shall not 
apply however, to any securities which have been authorized to 
be issued by any county or municipality by resolution or ordinance 
duly adopted by the proper governing body prior to the effective 
date of this act, or which have been authorized to be issued at any 
election held prior to the effective date of this act at which the 
ballot used contained provisions for redemption different from 
those specified in Sections 3 & 4, hereof, and nothing herein con¬ 
tained shall prevent the issuance of any such securities so author¬ 
ized prior to the effective date of this act. 

Section 6. All proceedings heretofore taken or adopted pur¬ 
suant to which securities have heretofore been issued or are au¬ 
thorized to be issued hereafter by any county or municipality in 
this state, in which proceedings an option to redeem was reserved 
by the issuing county or municipality on the terms and conditions 
set out in such proceedings are hereby validated. 

Section 7. Nothing herein contained shall be construed to con¬ 
fer on any county or municipality any right or option to redeem 
any securities heretofore or hereafter issued except as is or may 
be provided in the proceedings under which such securities were 
or shall be issued. 

Section 8. This act shall become effective immediately upon 
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its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 7, 1945. 


No. 396) (S. 135—St. John of Cullman 

AN ACT 

To amend Section 260 of Title 37 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 260 of Title 37 of the Code of Ala¬ 
bama of 1940 be and the same hereby is amended so that it will 
read as follows: “Section 260. Highest Bidder: How Determined. 
In determining the highest bidder for bonds offered for sale at any 
public sale held pursuant to this chapter, the lowest net interest cost 
to the county or municipality, as determined by the governing body 
of such county or municipality, shall govern. The determination 
of such governing body as to what constitutes such lowest net in¬ 
terest cost shall be final and conclusive.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

* Approved July 7, 1945. 


No. 397) (S. 136—St. John (of. Cullman) 

AN ACT 

To amend Section 259 of Title 37 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 259 of Title 37 of the Code of Ala¬ 
bama of 1940 be and the same hereby is amended so that it will 
read as follows: “Section 259. Advertisement and Sale or Exchange 
All bonds issued under the authority of this chapter, except bonds 
issued to the contractor under Sections 293-307 of this title and 
except funding and refunding bonds issued by exchange as here¬ 
inafter provided, shall be sold to the highest bidder at public sale; 
provided, that if at a duly advertised public sale in accordance 
with this section no legal bid acceptable to the proper governing 
body shall be received, then such bonds may be sold within thirty 
(30) days thereafter at private sale to the United States of Amer¬ 
ica or to the State of Alabama or to any agency or instrumentality 
of either thereof, or to any corporation owned or controlled by either 
the United States of America or the State of. Alabama. The public 
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sale shall be either on sealed bids or at auction. The notice of 
a public sale shall state whether the sale is to be on sealed bids 
or at auction, and shall also briefly recite the amount of the bonds 
to be sold, the maturities thereof, the amount payable at each 
maturity, any redemption or prepayment privileges, the frequency 
with which interest will be payable, either the rate of interest 
which the bonds are to bear or that the bidders are invited to 
name the rate of. interest in their bids, and the time and place of 
sale or for submitting sealed bids. Such notice shall be published 
once in each of two consecutive weeks in a newspaper published 
in the municipality proposing to issue the bonds, or if there is no 
such newspaper published in such municipality or if the sale is of 
county bonds then in a newspaper published in the county propos¬ 
ing to issue the bonds or in which such municipality is situated. 
The first of such two publications shall be not less than ten (10) 
days before the last date for submitting bids if the sale is on sealed 
bids, or the date of sale if the sale is at auction. If there is no 
newspaper meeting the foregoing requirements the notice shall be 
posted at three (3) public places in the county or municipality 
issuing the bonds for at least a like period of ten (10) days. The 
governing body shall have the right to reject any or all bids. 
Nothing herein contained shall prevent the issuance of bonds un¬ 
der Sections 293-307 of this title to the contractor in accordance 
with the provisions of said sections. Funding or refunding bonds 
may be issued in exchange for a like or greater amount of the in¬ 
terest then due or accrued on or the principal of the indebtedness 
to be funded or refunded thereby, whether such indebtedness has 
then matured or shall thereafter mature, with the consent of the 
holders of such indebtedness to be funded or refunded thereby, 
without the publication of notice or other advertisement of such 
exchange; provided, that if the principal amount of the bonds so 
proposed to be issued in exchange shall exceed an aggregate of 
$50,000 then no such exchange shall be effected unless the county 
or municipality shall first have offered such funding or refunding 
bonds for sale to the highest bidder at public sale advertised in 
accordance with the provisions of this section and no legal bid ac¬ 
ceptable to such governing body shall have been received therefor 
at such advertised public sale. In the event no such legal bid 
acceptable to such governing body shall have been received at such 
advertised public sale then such exchange may thereafter be ef¬ 
fected without further notice or advertisement. In any such au¬ 
thorized exchange the municipality or county issuing such fund¬ 
ing or refunding bonds may pay for services rendered in making 
or securing the making of the exchange, not more than 5% of the 
face value of the first $10,000 aggregate principal amount of the 
funding or refunding bonds so exchanged, plus 2y 2 % of the face 
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value of the funding or refunding bonds so exchanged in excess of 
$10,000 principal amount. Any amount herein authorized to be 
paid by the municipality or county for services rendered in making 
or securing the making of any exchange of bonds, shall include 
the cost of preparing the bonds, all costs of legal work and all 
other necessary expenses in connection with the making of the 
exchange.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 7, 1945. 


No. 398) (S. 138—St. John of Cullman 

AN ACT 

To amend Section 255 of Title 37 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature oj Alabama: 

Section 1. That Section 255 of Title 37 of the Code of Ala¬ 
bama of 1940 be and the same hereby is amended so that it will 
read as follows: “Section 255. Maturity of Bonds, (a) The fol¬ 
lowing provisions in this subsection (a) shall apply to bonds au¬ 
thorized at any election held prior to June 30, 1945, and, in any 
case where an election is not required, to bonds authorized by 
resolution or ordinance duly adopted prior to June 30, 1945, by 
the proper governing body: all bonds issued under this chapter, 
except bonds issued under Sections 293-307 of this title and except 
funding, refunding, and revenue bonds, shall be payable in annual 
installments, the first of which shall be payable not more than 
three (3) years after the date of the bonds, and the last within the 
period of usefulness of the improvement or property for which 
the bonds are issued as estimated under the provisions of Section 
256 of this title. No such installment shall be more than twice as 
large as the smallest prior installment of the same issue. Funding 
or refunding bonds may be made payable at such time or times, 
not more than thirty (30) years from the date thereof, as may 
be fixed in the proceedings authorizing their issuance, and they 
may be made redeemable at such price or prices and under such 
terms and conditions as may be set forth in such proceedings and 
briefly recited on the face of the bonds, (b) The following provi¬ 
sions in this subsection (b) shall apply to bonds authorized at any 
election held on or subsequent to June 30, 1945, and, in any case 
where an election is not required, to bonds authorized by resolu¬ 
tion or ordinance duly adopted on or subsequent to June 30, 
1945, by the proper governing body: All bonds issued under this 
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chapter, except bonds issued under Sections 293-307 of this title, 
and except funding, refunding and revenue bonds, shall be payable 
in annual installments, the first of which shall be payable not 
more than three (3) years after the date of the bonds, and the last 
of which shall be payable not more than thirty (30) years after 
the date of the bonds; provided, that if such bonds shall be issued 
for the purpose of acquiring property or making improvements 
then the last installment shall be payable within the period of 
usefulness of the improvement or property for which the bonds 
are issued as shall be estimated under the provisions of Section 
256 of this title. All funding and refunding bonds shall be payable 
in annual installments, the first of which shall be payable not more 
than three (3) years after the date of such bonds and the last 
not more than thirty (30) years after their date. All revenue 
bonds (being those payable solely out of revenues to be derived 
from the property or improvement with respect to which they are 
issued, but not including bonds issued under Section 299 of this 
title) shall be payable in annual installments, the first of which 
shall be payable not more than three (3) years after the date of 
such bonds and the last not more than forty (40) years after 
their date; provided, that the last such installment shall be 
payable within the period of usefulness of the improvement or 
property for which such bonds are issued as shall be estimated 
under the provisions of Section 256 of this title. No installment 
of principal coming due in any successive twelve (12) months' pe¬ 
riod shall be more than two (2) times as great as the smallest in¬ 
stallment of principal coming due on bonds of the same issue in 
any prior successive twelve (12) months' period, except that with 
respect to revenue bonds no installment of principal coming due 
in any successive twelve (12) months' period shall be more than 
three (3) times as great as the smallest installment of principal 
coming due on revenue bonds of the same issue in any prior suc¬ 
cessive twelve (12) months' period." 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor or its otherwise becom¬ 
ing a law. 

Approved July 7, 1945. 
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No. 399) (S. 141—Simpson 

AN ACT 

To empower and authorize State Department of Revenue, if good and suffi¬ 
cient reason is shown, to waive or remit the penalties prescribed under 
Sub-divisions (g) and (h) of Section 886 of Title 51 of the 1940 Code of 
Alabama. 

Be it Resolved by the Legislature of Alabama: 

Section 1. That the State Department of Revenue is hereby 
empowered and authorized, if and when good and sufficient reason 
is shown, to waive or remit the penalties prescribed under, either or 
both, subdivisions (g) and (h) of Section 886 Title 51 of the 1940 
Code of Alabama. 

Section 2. This Act shall become effective upon its enactment 
and approval by the Governor. 

Approved July 7, 1945. 


No. 400) (S. 173—W. W. Garrett 

AN ACT 

To provide for the vaccination of calves in Alabama against brucellosis or 
Bang’s disease and to appropriate funds therefor during each of the fiscal 
years ending September 30, 1946 and 1947. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Any person owning cattle in Alabama may have his 
or her calves vaccinated against brucellosis or Bang's disease 
when they are from four to eight months of age, at State expense, 
by applying to the State Veterinarian, if funds are available for 
this purpose, provided the person will have all of his or her calves, 
except calves to be slaughtered and males which are to be castrated 
before they are a year old, vaccinated against brucellosis or Bang's 
disease. 

Section 2. The State Veterinarian, at his discretion, may re¬ 
quire that all calves or any calves, except those to be slaughtered 
for veal or males that are to be castrated before they are one year 
old,, in any county of Alabama must be vaccinated against brucel¬ 
losis or Bang's disease. Vaccinations required under this section 
shall be at State expense. 

Section 3. Vaccinations herein provided for shall be done by 
the State Veterinarian or his assistants, by veterinarians employed 
by the Federal Bureau of Animal Industry, by veterinarians quali¬ 
fied to practice in Alabama, or by any other person, qualified by 
experience or training, who is authorized by the State veterinarian. 
Only vaccine approval by the State Veterinarian shall be used. 
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Vaccinated calves shall have a symbol indicating vaccination and 
the date of vaccination tatooed in one ear and shall be marked for 
identification by an ear tag or some other method satisfactory to 
the State Veterinarian. 

Section 4. There is hereby appropriated for carrying out the 
provisions of this act during each of the fiscal years ending 
September 30, 1946 and 1947, such part of funds made available 
by the Legislature to match Federal funds for indemnifying owners 
of cattle which have been condemned or slaughtered after having 
reacted positively to the test for tuberculosis, paratuberculosis, or 
Bang's disease as is not, in the judgment of the State Veterinarian, 
required for that purpose. 

Approved July 7, 1945. 


No. 402) (S. 217—Toomer-Chichester 

AN ACT 

Relating to Aeronautics; providing for the promotion, encouragement, de¬ 
velopment and regulation thereof within this State; creating a State 
Department of Aeronautics consisting of a State Aeronautics Commis¬ 
sion and a Director of Aeronautics; prescribing their respective duties 
and powers; providing for the transfer from the Alabama Aviation Com¬ 
mission to the Department of Aeronautics all properties personnel and 
funds held by, and all matters and subjects handled by, said Aviation 
Commission; providing for an Aeronautics Department fund and an 
Airport Development Fund and making appropriations therefor; pre¬ 
scribing penalties and making uniform the law with reference to state 
development and regulation of aeronautics. 

Be it Enacted by the Legislature of Alabama: 

Section 1. DECLARATION OF INTENT: It is hereby de¬ 
clared that the purpose of this Act is to further the public interest 
and aeronautical progress by encouraging and developing the safe 
use of aircraft for business and pleasure; by revising existing 
statutes relative to the development and regulations of aeronautics 
that the State may properly perform its functions relative to aero¬ 
nautics, may cooperate with and assist its political subdivisions and 
others engaged in aeronautics, may develop a statewide system of 
airports and other aeronautical facilities, and may effectively ex¬ 
ercise its jurisdiction over persons and property within such juris¬ 
diction by providing for the protection and promotion of safety in 
aeronautics; by cooperating in effecting a uniformity of the laws 
relating to the development and regulation of aeronautics in the 
several states through the establishment of uniform regulations 
consistent with those of the Federal government and of other 
states, in order that those engaged in aeronautics of every character 
may so engage with the least possible restriction consistent with 



621 

/ 

safety and the rights of others; and by providing for cooperation 
with the Federal and State authorities that costly and unnecessary 
duplication of functions may be eliminated. 

Section 2. DEFINITIONS: For the purpose of the laws of this 
state relating to aeronautics, the following words, terms, and phrases 
shall have the meanings herein given, unless otherwise specifically de¬ 
fined, or unless another intention clearly appears, or the context other¬ 
wise requires. The singular shall include the plural, the plural the 
singular, and the masculine the feminine. Aeronautics: Any and all 
acts w T hich relate, treat or deal with flights in the airspace including, 
but not limited to, the act or practice of the art and science of trans¬ 
portation by aircraft. Air Instruction: The operation, construction, 
repair or maintenance of aircraft, aircraft power plants and accessories; 
and the design, establishment, construction, extension, operation, im¬ 
provement repair or maintenance of airports, restricted landing areas, 
- or other air navigation facilities including the aerial and ground ap¬ 
proaches thereto. Aeronautics Instructor: Any individual engaged in 
giving instruction, or offering to give instruction in aeronautics, either 
in flying or ground subjects, or both, for or without hire or reward, 
without advertising such occupation, without calling his facilities an 
“air school” or anything equivalent thereto, and without employing or 
using other instructors. It does not include any instructor in any pub¬ 
lic school or university of this state, or any institution of higher learn¬ 
ing duly accredited and approved for carrying on collegiate work, while 
engaged in his duties as such instructor. Aircraft: Any contrivance 
now known, or hereafter invented, used or designed for navigation of or 
flight in the air. Aircraft, Civil: Any aircraft other than a public 
aircraft. Aircraft, Commercial: Aircraft engaged in commercial avia¬ 
tion. Aircraft, Public: Any aircraft used exclusively in the service 
of any government or of any political subdivision thereof, including 
the government of any state, territory, or possession of the United 
States, or the District of Columbia, or like aircraft of any foreign 
nation friendly to the United States, but not including any government- 
owned aircraft engaged in carrying persons or property for commercial 
purposes. Aircraft Fuel: Any or all distillates, benzine, naptha, benzol, 
fuel oil, or other volatile and inflammable liquids, gases, or any device 
or substitute therefor produced, compounded and used as the propellant 
for aircraft. Aircraft, operation of: The use of aircraft for the pur¬ 
pose of air navigation, and includes the navigation or piloting of aircraft. 
Any person who causes or authorizes the operation of aircraft, whether 
with or without the right of legal control (in the capacity of owner, 
lessee, or otherwise) of the aircraft, shall be deemed to be engaged in 
the operation of aircraft within the meaning of the statutes of this State. 
Air Instruction: The imparting of aeronautical information by any 
aeronautics instructor or in or by any air school or flying club. Air- 
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man: Any person, including the one in command, and any pilot, me¬ 
chanic or member of the crew, who engages in the navigation of aircraft 
while under way, and any person who is in charge of the inspection, 
overhauling or repair of aircraft, and any individual who serves in the 
capacity of aircraft dispatcher or air traffic control tower operator. 
Air Navigation: The operation or navigation of aircraft in the air¬ 
space over the lands and waters of the State of Alabama. Air Naviga¬ 
tion Facility: Any facility used in, available for use in, or designed 
for use in, the aid of air navigation, including airports, restricted land¬ 
ing areas, and any structures mechanisms, lights, beacons, marks, com¬ 
municating systems, or other instrumentalities or devices, or similar 
or different thing, used or useful as an aid, or constituting an advantage 
or convenience, to the safe taking-off, navigation, and landing of air¬ 
craft, or the safe and efficient operation or maintenance of an airport 
of restricted landing area, and any combination of any or all of such 
facilities. Air Navigation Hazard: Any overhead ^ power line which 
interferes with radio communication between a publicly owned airport 
and an approaching or departing aircraft, or any structure or object of 
natural growth, or use of land, which obstructs or limits the aerial 
approaches of an airport or restricted landing area, or is otherwise 
hazardous to its use for the landing or taking-off of aircraft. Air Navi¬ 
gation Hazard Area: Any area of land or water upon which an air 
navigation hazard might be established if not prevented as provided in 
this Act. Airport: Any area of land, water, or of mechanical construc¬ 
tion, except a restricted landing area, which is used, made available, or 
designed for the landing and take-off of aircraft, whether or not facili¬ 
ties are provided for shelter, servicing or repair of aircraft, or for receiv¬ 
ing and discharging passengers or cargo, and which meets the minimum 
requirements as to size, design, surfacing, marking, equipment and 
management as provided by the Alabama Aeronautics Commission, and 
all appurtenant areas used or suitable for airport buildings or other 
airport facilities, and all appurtenant rights of way, whether heretofore 
or hereafter established. Airport Manager: Any person who is prop¬ 
erly appointed and designated by the airport owner as such airport 
manager, and who is made responsible to the airport owner for the 
supervision and operation of the airport. Airport Protection Privileges . 
Easements through or other interests in air space over land or water, 
interests in airport hazards outside the boundaries of airports or re¬ 
stricted landing areas, and other protection privileges, the acquisition 
or control of which is necessary to insure safe approaches to the land¬ 
ing areas of airports and restricted landing areas and the safe and ef¬ 
ficient operation thereof. Airport Purposes: Includes airport, re¬ 
stricted landing area and other air navigation facility purposes. Air 
School: Any person engaged in giving, or offering to give, instruction 
in aeronautics, either in flying or ground subjects, or both, for or with¬ 
out hire or reward, and advertising, representing, or holding himself 



out as giving or offering to give such instruction. It does not include 
any public school or university of this state, or any institution of higher 
learning duly accredited and approved for carrying on collegiate work. 
Airspace, Navigable: Space in the air over the lands and waters of 
the State of Alabama, above the minimum altitudes of flight prescribed 
by the laws of this State or by the rules and regulations of the Alabama 
Aeronautics Commission. Airspace Reservations: Any airspace, iden¬ 
tified by an area on the surface of the earth, in which the flight of air¬ 
craft is prohibited or restricted. Airway, State: A route in the navi¬ 
gable air space and over and above the lands or waters of this State, 
designated by the Commission as a route suitable for air navigation. 
Commercial Aviation: The carriage by aircraft of persons or property 
for compensation. Commission: The Alabama Aeronautics Commis¬ 
sion. Department: The Alabama Department of Aeronautics: Di¬ 
rector: Director of Aeronautics. Flying Club: Any person other 
than an individual, which, neither for profit nor reward, owns, leases, 
or uses one or more aircraft for the purpose of instruction or pleasure 
or both. Governing Body: The Council, Board of Trustees, Board 
of Commissioners, Board of Supervisors, or other body, board, com¬ 
mission or other authority charged with governing any municipality, 
In municipalities in which the Board of Park Commissions or other 
body in charge of the park system of the municipality also controls air¬ 
ports. owned by the municipality, such board or body is included in this 
definition. Ground School, Ground Subjects, Ground Instruction: A 
school, or a course of instruction in aeronautical subjects, given in 
classroom or shop in preparation for, or in furtherance of, piloting and 
navigation of aircraft or of maintenance and repair of aircraft and their 
component parts. Municipality: Any county, city, town or incor¬ 
porated village in the State of Alabama. Municipally Owned: Under 
the direct control and management of a municipality, provided that, 
for the purpose of this and the following definition, the letting by a 
municipality to others of any privilege or concession upon an airport, 
restricted landing area or other air navigation facility shall not be con¬ 
strued as depriving the municipality of any control or management 
over any part of such facility, or the operations thereon. Operating 
Airport: The managing and controlling of an airport and its appurten¬ 
ances. Operator: A person engaged in any phase of aeronautics, ren¬ 
dering, or offering to render, service to the public but without a fixed 
base for operations. Operator, Fixed Base: A fixed base operator is 
a person engaged in any phase of aeronautics, maintaining an head¬ 
quarters, office, or aviation business at any fixed point and rendering, 
or offering to render, one or more of the following services: passenger 
carrying, charter services, school of instruction in flying or ground 
subjects and sales, repair, or servicing of aircraft, aircraft parts, and 
accessories. Passenger: Any person, riding in an aircraft but having 
no part in its operation. Person: Any individual, association, co-part- 
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nership, firm, company, corporation, or other association of individuals, 
or body politic and includes any trustee, receiver, assignee, or other 
similar representative thereof. Pilot: This term includes aviator, 
aeronaut, pilot, balloonist and every other person having any part in 
the navigation of aircraft while in flight. Political Subdivision: Any 
municipality of this State, and any other political subdivision, public 
corporation, authority, or district in this State which is or may be au¬ 
thorized by law to acquire, establish, construct, maintain, improve, and 
operate airports, restricted landing areas and other air navigation 
facilities. Publicly Owned: An airport, restricted landing area or 
other air navigation facility, or appurtenance, owned by a governmental 
body, political subdivision, public agency, or other public corporation. 
Restricted Landing Area: Any area of land or water used for the 
landing or taking-off of aircraft, including but not limited to airports, 
the use and operation of which, in the interest of public health and 
safety, is restricted by the rules and regulations of, or upon the order of, 
the Alabama Aeronautics Commission. Rules and Regulations: Any 
or all rules and regulations issued under this act by the Alabama Aero¬ 
nautics Commission, or which may hereafter be issued under any 
amendments thereto. State: The State of Alabama. Structure: Any 
object constructed by man, including without limitation, buildings, 
towers, smokestacks, overhead transmission lines, or any similar thing. 

Section 3. STATE AERONAUTICS DEPARTMENT AND 
STATE AERONAUTICS COMMISSION: Subdivision 1. CREA¬ 
TION OF DEPARTMENT OF AERONAUTICS AND AN 
AERONAUTICS COMMISSION: MEMBERSHIP: EXPENSES: 
REMOVAL: There is hereby created and established a department 
of Aeronautics which shall be known as the Alabama Department of 
Aeronautics, and an aeronautics commission which shall be known as 
the Alabama Aeronautics Commission. The Alabama Aeronautics 
Commission, together with the Director of Aeronautics and all other 
employees of the Commission, shall constitute the Alabama Department 
of Aeronautics. The Commission shall consist of the Director of the 
Highway Department, the Director of Public Safety, and five other 
members who shall be appointed by the Governor and who shall con¬ 
tinue in office, as designated by the Governor at the time of appoint¬ 
ment, through the last day of the second, third, fourth, fifth and sixth 
fiscal years, respectively, following the passage of this Act. The suc¬ 
cessors of the members originally appointed shall be appointed for terms 
of four years in the same manner as the members originally appointed 
under this Act, except that any person appointed to fill a vacancy oc¬ 
curring prior to the expiration of the term for which his predecessor 
was appointed shall be appointed only for the remainder of such term. 
Each member shall serve until the appointment of his successor. The 
five members of the Commission appointed by the Governor shall be 
citizens and bona fide residents of Alabama qualified by their knowledge 
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of, and experience and interest in, aeronautics. At least two of the 
members shall be or shall have been experienced private, commercial or 
military pilots having had not less than two hundred hours of solo fly¬ 
ing. All members shall take the oath of office prescribed for other State 
officers. Members of the Commission appointed by the Governor shall 
be paid in the amount of ten dollars ($10.00) per day for each day 
they are engaged in the performance of their duties as commissioner, 
but no member may receive more than five hundred ($500.00) dollars 
for such services in any one fiscal year. In addition, each member shall 
be reimbursed for all necessary travelling and other expenses, incurred 
by him in the performance of his duties as commissioner. The members 
of the Commission may be removed by the Governor for inefficiency, 
neglect of duty, misuse of office, or malfeasance in office, in the manner 
provided by law for the removal of other public officers for like causes. 
Subdivision 2. AERONAUTICS COMMISSION: ORGANIZA¬ 
TION , MEETINGS, REPORT: The Commission shall, within 30 
days after its appointment, organize, adopt a seal, and make such rules 
and regulations for its administration, not inconsistent herewith, as it 
may deem expedient, and may from time to time amend such rules and 
regulations. At such organization meeting it shall elect from among 
its members a chairman, a vice-chairman, and a secretary, to serve for 
one year, and annually thereafter shall elect such officers; all to serve 
until their successors are appointed and qualified. It shall at its initial 
meeting fix the date and place for its regular meetings which shall be 
held monthly (and no action shall be taken by less than a majority of 
the Commission. Special meetings may be called either by the Gover¬ 
nor or the chairman of the Commission, or by any four members of the 
Commission, mailing notice thereof seven days prior to the meeting day 
to each commissioner at his last known address. All regular and special 
commission meetings shall be open to the public and seven days notice 
thereof shall be given to all persons who have signified in writing to the 
Commission their desire to receive such notices, by mailing to their 
registered address notice of such meetings. Regular or special meet¬ 
ings shall be held at its offices at Montgomery, but, whenever the con¬ 
venience of the public or of the parties may be promoted, or delay or 
expense may be prevented, it may hold meetings, hearings or proceed¬ 
ings at any other place designated by it. The said Commission shall re¬ 
port in writing to the Governor each year, as provided by law, and 
said report shall contain a summary of its proceedings during the 
preceding fiscal year, a detailed and itemized statement of all revenues 
and expenditures made by or in the behalf of the Commission, and such 
other information as the Commission may deem necessary or useful, 
and any additional information which may be requested by the Gover¬ 
nor. The fiscal year of the Commission shall conform to the fiscal 
year of the State. Subdivision 3. DIRECTOR OR AERONAUTICS 
APPOINTED: QUALIFICATIONS: DELEGATION OF AU - 
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THORITY TO: A Director of Aeronautics shall be appointed by the 
Commission upon the approval of the Governor, who shall serve for 
an indefinite term during his efficient, honest and business-like execu¬ 
tion of his duties. He shall be appointed with due regard to his fitness, 
by aeronautical education and by knowledge of and recent practical ex¬ 
perience in aeronautics. He shall devote his entire time to the duties 
of his office as required and prescribed by this Act and shall not be 
actively engaged or employed in any other business, vocation, or em¬ 
ployment, nor shall he have any pecuniary interest in or any stock in 
or bonds of any civil aeronautics enterprise. He shall receive such com¬ 
pensation, not in excess of $5,700.00 per annum, as the Commission 
with the concurrence of the Governor may determine and shall be re¬ 
imbursed for ail traveling and other expenses incurred by him in the 
discharge of his official duties. The Commission may, by written order 
filed in their office, delegate to the director any of the powers or duties 
vested in or imposed upon it by this Act. Such delegated powers and 
duties may be exercised by such director in the name of the Commission. 
Subdivision 4. OFFICES OF THE COMMISSION: EMPLOYEES: 
PURCHASES: EXPENDITURES . Suitable offices shall be pro¬ 
vided by the State for the Commission in the City of Montgomery, and 
it may maintain offices in any other city in the state that it may desig¬ 
nate. The Commission may employ such technical, clerical and other 
employees and assistants as it may deem necessary for the proper trans¬ 
action of its business, subject to the provisions of the State Merit Sys¬ 
tem Act. It may incur the necessary expense for office furniture, sta¬ 
tionery, printing and such other incidentals and equipment (including 
aircraft), apparatus, materials or supplies together with such expenses 
for the maintenance and operation of such equipment as it may deem 
necessary for the carrying out of the provisions of this Act. The Gov¬ 
ernor may approve necessary expenses for the enforcement of this Act 
and for the general promotion of aeronautics in the State. 

Section 4. POWERS AND DUTIES OF THE AERONAU¬ 
TICS COMMISSION AND OF THE DIRECTOR OF AERO¬ 
NAUTICS . Subdivision 1 . GENERAL POWERS AND DUTIES 
OF THE COMMISSION: The Commission, through the Director 
of Aeronautics, shall administer the affairs of, and all powers and duties 
herein granted or imposed upon, the Alabama Department of Aeronau¬ 
tics and shall have general supervision over all phases of aeronautics 
within the State. It shall cooperate with and assist the Federal Gov¬ 
ernment, the political subdivisions of this State and others engaged in 
aeronautics, or in the promotion of aeronautics, and shall seek to co¬ 
ordinate the aeronautical activities of these bodies. It shall assist in 
the development of aeronautics and aeronautical facilities within the 
State for the purpose of safeguarding the interest of the general public 
and of those engaged in all phases of aeronautics. The Commission 
may perform such acts, issue and amend such orders, and make, pro- 
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mulgate and amend such reasonable general or special rules, regulations 
and procedures, and establish such minimum standards, consistent with 
the provisions of this Act, as it shall deem necessary to carry out the 
provisions of this Act and to perform its duties hereunder, all com¬ 
mensurate with and for the purpose of protecting and insuring as may 
be the general public interest, health, welfare and safety. It may draft 
and recommend necessary legislation to advance the interests of the 
State in aeronautics and represent the State in aeronautical matters 
before federal agencies, other state agencies, and the agencies of other 
states. It may enter into any contracts necessary to the execution of 
the powers granted it by this Act. Subdivision 2. RULES AND 
REGULATIONS: All rules and regulations prescribed by the Com¬ 
mission under the authority of this Act shall be kept in conformity, as 
nearly as may be, with the then current federal legislation governing 
aeronautics and the regulations duly promulgated thereunder, and with 
such rules and standards as may be issued from time to time pursuant 
thereto. No rule or regulation of the Commission shall apply to aero¬ 
nautical facilities owned or operated by the federal government. The 
Director shall recommend such rules and regulations as he may con¬ 
sider necessary, appropriate, or desirable to carry out the provisions of 
this Act, and may from time to time recommend amendments thereto. 
When such rules and regulations are recommended by the director, the 
Commission shall hold a public hearing thereon and shall have power to 
approve or reject the recommendations of the Director wholly or in 
part, or to modify them and approve them as so modified. Rules, regu¬ 
lations, or amendments thereto, which are approved by the Commission, 
shall have the force and effect of law. The Commission shall keep on 
file with the Secretary of State and at the principal office of the Com¬ 
mission a copy of its rules, regulations and amendments thereto for 
public inspection. Subdivision 3. GENERAL POWERS AND 
DUTIES OF DIRECTOR: The Director shall be the executive of¬ 
ficer of the commission and under its supervision shall administer the 
provisions of this Act and the rules, regulations, and orders established 
thereunder and all other laws of the State relative to aeronautics he 
shall attend, but not vote at, all meetings of the Commission. He shall, 
subject to the approval of the Commission, appoint, pursuant to the 
provisions of the civil service Acts of this State, such experts, field and 
office assistants, clerks, and other employees as may be required for the 
proper discharge of the functions of the Commission and for whosp 
services funds have been appropriated. He shall be in charge of the 
offices of the Commission and perform any other duty or duties re¬ 
quired under this Act or required by the Commission to carry into 
effect its purposes and spirit. The Director may join or subscribe to 
any association or service having as its purpose the interchange of in¬ 
formation relating to the improvement of aeronautical services or ac¬ 
tivities. At the direction of the Commission, he shall, together with the 



628 


chairman of the Commission, execute all contracts entered into by the 
Commission which are legally authorized and for which funds are pro¬ 
vided. Subdivision 4. SERVICES TO MUNICIPALITIES: FI¬ 
NANCIAL, TECHNICAL: Out of any appropriations made there¬ 
for the Commission may render financial assistance, and, insofar as is 
reasonably possible, may offer engineering or other technical services 
of the Commission, without charge, to any municipality desiring them 
in connection with the acquisition, construction, maintenance or opera¬ 
tion, or proposed acquisition, construction, maintenance, or operation, 
of any public airport, restricted landing area or other *air navigation 
facilities. Subdivision 5. COOPERATION WITH FEDERAL 
GOVERNMENT: The Commission is authorized to cooperate with 
the Government of the United States and any agency or department 
thereof, in the acquisition, construction, improvement, maintenance and 
operation of airports and other air navigation facilities in this State, and 
to comply with the provisions of the laws of the United States and any 
regulations made thereunder for the expenditure of Federal moneys upon 
such airports and other air navigation facilities. Subdivision 6. AU¬ 
THORITY TO RECEIVE FEDERAL MONEYS FOR STATE 
AND MUNICIPALITIES: The Commission is authorized to accept, 
receive, and receipt for Federal and other moneys, for and in behalf of 
this State, or any municipality thereof, for the acquisition, construction, 
improvement, maintenance, and operation of airports and other air navi¬ 
gation facilities, whether such work is to be done by the State or by such 
municipalities, or jointly, aided by grants of aid from the United States, 
upon such terms and conditions as are or may be prescribed by the 
laws of the United States and any rules or regulations made thereunder. 
The Commission is authorized to act as agent of any municipality of this 
State upon the request of such municipality, in accepting, receiving and 
receipting for such moneys in its behalf for airports or other air naviga¬ 
tion facility purposes, and in contracting for the acquisition, construc¬ 
tion, improvement, maintenance, or operation of airports or other air 
navigation facilities, financed either in whole or in part by Federal 
moneys. The governing body of any such municipality is hereby au¬ 
thorized to designate the Commission as its agent for such purposes and 
to enter into an agreement with it prescribing the terms and conditions 
of such agency in accordance with Federal laws, rules, and regulations 
and with this Act. Such moneys as are paid over by the United States 
Government shall be retained by the State or paid over to said munici¬ 
palities under such terms and conditions as may be imposed by the 
United States Government in making such grants. Subdivision 7. 
CONTRACTS; LAW GOVERNING: All contracts for the acquisi¬ 
tion, construction, improvement, maintenance, and operation of airports, 
or other air navigation facilities made by the Commission, either as the 
agent of this State or as the agent of any municipality, shall be made 
pursuant to the laws of this State governing the making of like con- 
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tracts; provided, however, that where the acquisition, construction, im¬ 
provement, maintenance, and operation of any airport, landing strip, 
or other air navigation facility is financed wholly or partially with Fed¬ 
eral moneys, the Commission, as agent of the State or of any munici¬ 
pality thereof may let contracts in the manner prescribed by the Federal 
authorities, acting under the laws of the United States, and any rules 
or regulations made thereunder, notwithstanding any other State law 
to the contrary. Subdivision 8. DISPOSITION OF FEDERAL 
FUNDS: All moneys accepted for disbursement by the Commission 
pursuant to Section 4, Subdivision 6 of this Act shall be deposited in 
the State Treasury, and, unless otherwise prescribed by the authority 
from which the money is received shall be kept in separate funds, desig¬ 
nated according to the purposes for which the moneys were made avail¬ 
able, and held by the State in trust for such purposes. All such moneys 
are hereby appropriated for the purposes for which the same were made 
available, to be expended in accordance with Federal laws and regula¬ 
tions and with this Act. The Commission is authorized, whether acting 
for this State or as the agent of any of its municipalities, or when re¬ 
quested by the United States Government or any agency or department 
thereof, to disburse such moneys for the designated purposes, but this 
shall not preclude any other authorized method of disbursement. Sub¬ 
division 9. AUTHORITY TO RECEIVE AND DISBURSE 
OTHER FUNDS: In addition to the State Aeronautics Department 
fund authorized by this Act the Commission is authorized to receive 
grants, donations, gifts and loans of funds, moneys, equipment, ma¬ 
terials and services from the State, county or municipal governments 
or any agency thereof, or from any other person, and the Commission 
shall keep a record of all such grants and donations. All funds re¬ 
ceived in any such manner shall be paid into the Treasury and credited 
to the State Aeronautics Department fund and disbursed as provided 
for in this Act. The Commission is empowered to expend any or all 
of the moneys allocated to or deposited in the State Aeronautics Depart¬ 
ment fund for the general promotion, advancement and safety of aero¬ 
nautics and for airports or other aeronautical facilities or services in the 
State, which shall include the joint establishment or provision for such 
aeronautical facilities or services in cooperation with other State or Fed¬ 
eral departments or with other political subdivisions of the State, sep¬ 
arately or together. Subdivision 10. INTERVENTION: The Com¬ 
mission may participate as party plaintiff or defendant, or as intervener 
on behalf of the State or any municipality or citizen thereof in any con¬ 
troversy having to do with any claimed encroachment by the Federal 
government or any foreign State upon any State or individual rights 
pertaining to aeronautics. Subdivision 11. ENFORCEMENT OF 
AERONAUTICAL LAWS: It shall be the duty of the Commission, 
its members and employees, the Director of Aeronautics, and every 
State, county and municipal officer charged with the enforcement of 
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State and municipal laws to enforce and assist in the enforcement of 
this Act and of all rules and regulations issued pursuant thereto and 
of all other laws of this State relating to aeronautics. The Commission 
is further authorized, in the name of this State, to. enforce the provisions 
of this act and the rules and regulations issued pursuant thereto by in¬ 
junction in the courts of this State. The Commission may use the 
facilities and services of other agencies of the State to the utmost extent 
possible, and such agencies are authorized and directed to make avail¬ 
able such facilities and services. In the aid of such enforcement each 
Commissioner, and the Director of Aeronautics shall, by the terms of 
this Act, be commissioned by the Governor as a “Special Aeronautical 
Officer.” The Commission may appoint deputies and may remove 
them at any time; such deputies to be known as “Deputy Aeronautical 
Officers” who, when required, shall pass an examination based on the 
existing aeronautical laws and the regulations prescribed thereunder by 
the Commission. The number of deputies so appointed. shall not at 
any one time exceed seventy-five and no aeronautical officer shall re¬ 
ceive any compensation for such duties. Special and deputy aeronau¬ 
tical officers shall have the same powers with reference to the enforce¬ 
ment of this Act as any other peace officer of the State. Subdivision 
12. INVESTIGATIONS; HEARINGS: The Commission, any 
member thereof, the Director of Aeronautics, or any officer or employee 
of the Commission designated by it, shall have the power to hold in¬ 
vestigations, inquiries, and hearings concerning matters covered by the 
provisions of this Act, and orders, rules and regulations of the Com¬ 
mission, and concerning accidents in aeronautics within this State. All 
hearings so conducted shall be open to the public. Each Commissioner, 
the Director of Aeronautics, and every officer or employee of the Com¬ 
mission designated by it to hold any inquiry, investigation, or hearing, 
shall have the power to administer oaths and affirmations, certify to 
all official acts, issue subpoena and compel the attendance and testi¬ 
mony of witnesses, and the production of papers, books, and documents. 
In case of failure to comply with any subpoena or order issued under 
authority of this Act, the Commission, or its authorized representative, 
may invoke the aid of any circuit court of this State. The court may 
thereupon order the witness to comply with the requirements of the 
subpoena or order or to give evidence touching the matter in question. 
Any failure to obey the order of the court may be punished by the court 
as contempt thereof. Subdivision 13. REPORTS OF INVESTIGA¬ 
TIONS; LIMITATIONS ON USE: In order to facilitates the mak¬ 
ing of investigations by the Commission in the interest of public safety 
and promotion of aeronautics, the public interest requires, and it is 
therefore provided, that the reports of investigations or hearings or any 
part thereof, shall not be admitted in evidence or used for any purpose 
in any suit, action, or proceeding, growing out of any matter referred 
to in said investigation, hearing, or report thereof, except in case of 
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criminal proceedings instituted in behalf of the Commission or of this 
State under the provisions of this Act and other laws of this State re¬ 
lating to aeronautics, nor shall any Commissioner, the Director of Aero¬ 
nautics, or any officer or employee of the Commission be required to 
testify to any facts ascertained in, or information gained by reason 
of, his official capacity, or be required to testify as an expert witness 
in any suit, action, or proceeding involving any aircraft or air naviga¬ 
tion facility. Subject to the foregoing provisions, the Commission may 
in its discretion make available to appropriate Federal and State agencies 
information and material developed in the course of its hearings and 
investigations. Subdivision 14. ORDERS OF THE COMMIS¬ 
SION ; PROCEDURE FOR APPEAL; REVIEW: In any case 
where the Commission refuses to issue a certificate of approval, license, 
or renewal of license for an airport, restricted landing area or other air 
navigation facility, or refuses to allow any aircraft to be operated, or 
refuses to allow any airman to operate or navigate aircraft, or refuses 
to allow any air school aeronautics instructor to operate as such, or in 
any case where it shall issue any order requiring certain things to be 
done, or revoking any license or certificate, it shall set forth its reasons 
therefor and shall state the requirements to be met before such approval 
will be given, license granted, or order modified or changed. Any or¬ 
der made by the Commission pursuant to the provisions of this Act 
shall be served upon the interested persons by registered mail or in 
person. To carry out the provisions of this Act the Commission, any 
member, director, officer, or employee thereof and any State or munici¬ 
pal officers charged with the duty of enforcing this Act may inspect and 
examine at reasonable hours any premises and the buildings and other 
structures thereon, where airports, restricted landing areas, air schools, 
flying clubs or other air navigation facilities exist or where aeronautical 
activities are operated or carried on. Any person aggrieved by an order 
of the Commission or of its duly constituted agents, or by the granting 
or denial of any license, certificate or permit may file a written request 
with the Commission at its office asking for a rehearing on the subject 
matter. If such request is made in writing within thirty days of such 
adverse ruling the Commission may either grant or refuse a rehearing. 
If the Commission shall refuse a rehearing, or in case of further ad¬ 
verse ruling, the person, may then within thirty days file notice or 
appeal in the office of the clerk of the circuit court, and summons shall 
thereupon be issued by the clerk and shall be served upon the Commis¬ 
sion. Upon the filing of the notice, the appeal shall be docketed for 
trial not less than ten days and not more than thirty days after the 
service of the summons and shall be tried by the circuit court without 
formal pleadings. Upon trial of the appeal the court shall hear evi¬ 
dence as to matters concerning the order in question, and shall enter 
judgment either affirming or setting aside the order of the Commission, 
or the court may remand the matter to the Commission for further 
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hearing. The filing of the notice of appeal shall operate as supersedeas. 
Subdivision 15. FAILURE TO FILE APPEAL; WAIVER: If 
no appeal is taken from the order of the Commission within the period 
fixed, the party against whom the order was entered shall be deemed 
to have waived the right to have the reasonableness or lawfulness of 
the order reviewed by a court, and there shall be no trial of that issue 
in any court in which suit may be instituted for the penalty for failure 
to comply with the order. 

Section 5. REGULATION OF AIRSPACE , AIR NAVIGA¬ 
TION FACILITIES, AIRCRAFT, AIRMEN AND AIR IN¬ 
STRUCTION. Subdivision 1 . SOVEREIGNTY OF SPACE; 
DECLARATION OF POLICY: Sovereignty of space above the 
lands and waters of this State is declared to be vested in the State to 
the exclusion of any and all governments whatsoever. It is declared 
that the use of such space for the operation of aircraft in the transpor¬ 
tation of persons and/or property is affected with the public interest 
and that such use should be effectively regulated in all its phases relat¬ 
ing to the public interest. Subdivision 2. AERONAUTICS FUNC¬ 
TIONS GOVERNMENTAL: The acquisition of any lands for the 
purpose of establishing airports or other air navigation facilities; the 
acquisition of any airport protection privileges; the acquisition, zoning, 
establishment, construction, enlargement, improvement, maintenance, 
equipment, and operation of airports and other air navigation facilities, 
whether by the State separately or jointly with any municipality or 
municipalities thereof; any assistance rendered by this State in any 
such acquisition, zoning, establishment, construction, enlargement, im¬ 
provement, maintenance, equipment, and operation; and the exercise 
of any other powers granted to the Commission are hereby declared to 
be public and governmental functions, exercised for a public purpose, 
and matters of public necessity. Such lands and other property and 
privileges acquired and used by the state in the manner and for the 
purposes enumerated in this Act shall and are hereby declared to be 
acquired and used for public and governmental purposes and as a mat¬ 
ter of public necessity. Subdivision 3. PREPARATION OF AIR¬ 
PORT APPROACH PLANS; AIR NAVIGATION HAZARDS 
NOT IN PUBLIC INTEREST; AIRSPACE RESERVATIONS: 
The Commission is hereby empowered and directed to formulate and 
adopt, and from time to time as may be necessary revise, an airport 
approach plan for each publicly-owned and privately owned commercial 
airport, in the State. Each such plan shall indicate the circumstances 
in which structures and trees are, or would be air navigation hazards, 
the area within which measures for the protection of the airport’s aerial 
approaches should be taken and what the height limits and other ob¬ 
jectives of such measures should be. In adopting or revising any such 
plan, the Commission shall consider, among other things the character 
of the flying operations expected to be conducted at the airport, the na- 
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ture of the terrain, the height of existing hazards above the level of the 
airport, and the possibility of lowering or removing existing obstruc¬ 
tions. An air navigation hazard endangers the lives and property of 
users of the airports or landing strips and of occupants of lands in their 
vicinity, and tends to destroy or impair the utility of the airport or land¬ 
ing strip and the public investment therein, and is therefore not in the 
interest of either public safety or general welfare. The public interest 
and safety requiring, the Commission may declare or set aside airspace 
reservations, as defined herein, over specific land and water areas. 
Subdivision 4. PURPOSES OF REGULATION: The general pub¬ 
lic interest and safety, the safety of persons receiving instruction con¬ 
cerning or operating using, or traveling in aircraft and of persons and 
property on the ground, and the interest of aeronautical progress re¬ 
quiring that aircraft operated within this State should be air-worthy, 
that airmen and those engaged in air instruction should be properly 
qualified, and that airports, restricted landing areas, and other air navi¬ 
gation facilities should be suitable for the purposes for which they are 
designated; and the advantages of uniform regulation making it de¬ 
sirable that aircraft operated within this State should conform with 
respect to design, construction, and airworthiness to the standards pre¬ 
scribed by the United States Government for civil aircraft under its 
jurisdiction, and that persons engaging in aeronautics within this State 
should have the qualifications necessary for obtaining and holding ap¬ 
propriate airman certificates of the United States, and the purposes of 
this Act requiring that the Commission should be enabled to exercise 
the powers of supervision herein granted, the Commission is hereby au¬ 
thorized:—(1. Airports) To approve sites for airports and restricted 
landing areas and to license airports, restricted landing areas and other 
air navigation facilities in accordance with the rules and regulations 
of the Commission, and to renew such license annually. Licenses shall 
be granted for airports and restricted landing areas which were being 
actively operated on the date this Act became law without the require¬ 
ment of a certificate of approval, unless the Commission shall reason¬ 
ably determine, after a public hearing to be called by it and held in the 
same manner and upon the same notice as is provided for hearings upon 
certificates of approval or original licenses, that the operation of such 
airport or restricted landing area is hazardous to persons operating, 
using or traveling in aircraft or to persons and property on the ground. 
It shall make no charge for approval certificates of proposed property 
acquisitions for airport or restricted landing area purposes or for the 
issuance of original licenses or renewals thereof for airports or restricted 
landing areas. (2. Aircraft, Airman, Air Schools, Aeronautics Instruc¬ 
tors) Except as hereinafter provided, to require'that, (a) no civil air¬ 
craft may engage in air navigation in this State unless it has first been 
certified by the Federal Government as being airworthy for the uses 
to which it is, or will be, put; (b) that no airman may operate or navi- 
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gate an aircraft in this State unless he is the holder of a current and 
effective permit, certificate or rating issued by the Federal Government 
authorizing him to engage in the particular type of activity in which 
he is, or intends to be, engaged; and (c) that no air school or aeronau¬ 
tics instructor as herein defined may operate as such in this State until 
it or they are holders of a currently effective Federal certificate or rat¬ 
ing indicating their competency to engage in their proposed activity. 
Subdivision 5. AIRPORT AND AIR NAVIGATION FACILITY 
OPERATION WITHOUT LICENSE UNLAWFUL: Effective 
sixty (60) days after the date on which this Act becomes law and ex¬ 
cept as hereafter provided, it shall be unlawful for any municipality 
or officer or employee thereof, or for any person, to operate an airport, 
restricted landing area, or other air navigation facility for which a li¬ 
cense has not been issued by the Commission and such license is in full 
effect. All proposed airports, restricted landing areas, and other air 
navigation facilities shall be first licensed by the Commission before 
they, or any of them, shall be used or operated. Any municipality or 
person acquiring property for the purpose of constructing or establish¬ 
ing an airport or restricted landing area shall, prior to such acquisition, 
make application to the Commission for a certificate of approval of the 
site selected and the general purpose or purposes for which the prop¬ 
erty is to be acquired, to insure that the property and its use shall con¬ 
form to minimum standards of safety and shall serve public interest. 
The operations conducted on a licensed airport may be limited by the 
Commission to an e x tent consistent with the then public interest and 
safety. Subdivision 6. HEARINGS ON APPLICATIONS FOR 
AIRPORT CERTIFICATES AND LICENSES: Whenever the 
Commission makes an order granting or denying a certificate of ap¬ 
proval of an airport or a restricted landing area, or an original license 
to use or operate an airport, restricted landing area or other air navi¬ 
gation facility, and the applicant or any interested municipality, within 
15 days after notice of such order has been sent the applicant by regis¬ 
tered mail, demands a public hearing, or whenever the Commission de¬ 
sires to hold a public hearing before making an order, such a public 
hearing in relation thereto shall be held in the municipality applying 
for the certificate of approval or license, or in case the application was 
made by anyone other than a municipality, at the county seat of the 
county in which the proposed airport, restricted landing area or other 
air navigation facility is proposed to be situated, at which hearing 
parties in interest and other persons shall have an opportunity to be 
heard. Notice of the hearing shall be published by the Commission in 
a legal newspaper of general circulation in the county in which the 
hearing is to be held, at least twice, the first publication to be at least 
15 days prior to the date of hearing. After a proper and timely de¬ 
mand has been made the order shall be stayed until after the hearing, 
when the Commission may affirm, modify or reverse it, or make a new 
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order. If no hearing is demanded as herein provided, the order shall 
become effective upon the expiration of the time permitted for making 
a demand. Where a certificate of approval of an airport or restricted 
landing area has been issued by the Commission, it may grant a license 
for operation and use, and no hearing may be demanded thereon. Sub¬ 
division 7. STANDARDS FOR ISSUING CERTIFICATES OF 
APPROVAL AND LICENSES FOR AIRPORTS: In determin¬ 
ing whether it shall issue a certificate of approval or license for the use 
or operation of any proposed airport or restricted landing area, the 
Commission shall take into consideration its proposed location, size and 
layout, the relationship of the proposed airport or restricted landing „ 
area to other airports that may exist in the area and to a comprehen¬ 
sive plan for state-wide and nation-wide airport development, whether 
there are safe areas available for expansion purposes, whether the ad¬ 
joining area is free from obstructions based on a proper aircraft glide 
ratio, the nature of the terrain, the estimated cost of preparation of the 
land and its approaches, the nature of the uses to which the proposed 
airport or restricted landing area will be put, and the possibilities for 
other future aeronautical development. Subdivision 8. AIRCRAFT 
AND AIRMAN OPERATIONS WITHOUT FEDERAL LI¬ 
CENSE OR CERTIFICATE UNLAWFUL: Except as hereinafter 
provided, it shall be unlawful for any person to operate or cause or au¬ 
thorize to be operated any civil aircraft within this state unless such 
aircraft has an appropriate effective license, certificate or permit issued 
by the United States Government, and it shall be unlawful for any per¬ 
son to engage in aeronautics as an airman in this state unless he has an 
appropriate effective airman's license, certificate or permit issued by the 
United States Government authorizing him to engage in the particular 
phase of aeronautics in which he is engaged. Subdivision 9. AIR OR 
GROUND INSTRUCTION WITHOUT FEDERAL LICENSE 
OR CERTIFICATE UNLAWFUL: It shall be unlawful for any air 
school or aeronautics instructor as defined herein, to operate an air or 
ground school or to give instructions in flying or ground subjects in 
this State unless such school or instructor is the holder of an appro¬ 
priate effective license, certificate or permit issued by the United States 
Government authorizing him to engage in the particular class of flight 
or ground instruction in which he is engaged. Subdivision 10. EX¬ 
HIBITION OF LICENSES AND CERTIFICATES: The federal 
license, certificate, or permit, and the evidence of registration in an¬ 
other State, if any, required for an airman shall be kept in the personal 
possession of the airman when he is operating within this State and 
must be presented for inspection upon the demand of any passenger, 
or any peace officer of this State, any authorized member, official, or 
employee of the Commission, or any official, manager or person in 
charge of any airport in this State upon which he shall land, or upon 
the reasonable request of any other person. The Federal aircraft li- 
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cense, certificate, or permit, and the evidence of registration in another 
State, if any, required for aircraft must be carried in every aircraft op¬ 
erating in this State at all times and must be conspicuously posted there¬ 
in where it may readily be seen by passengers or inspectors and must be 
presented for inspection upon the demand of any passenger, any peace 
officer of this State, any member, authorized official, or employee of 
the Commisjyon, or any official, manager, or person in charge of any 
airport in this State upon which it shall land, or upon the reasonable 
request of any person. State airport licenses must be prominently dis¬ 
played in the principal office or hangar at the airport at all times. Sub¬ 
division 11. REVOCATION OF LICENSES, CERTIFICATES , 
PERMITS: (1. Airports, Restricted Landing Areas, Other Air Navi¬ 
gation Facility). The Commission is empowered to temporarily or 
permanently revoke any certificate of approval or license issued by it 
when it shall determine that an airport, restricted landing area, or other 
air navigation facility is not being maintained or used in accordance 
with the provisions of this Act and the rules and regulations lawfully 
promulgated pursuant thereto. (2. Aircraft, Airmen, Air School, Aero¬ 
nautics Instructor). The Commission is authorized to prohibit in this 
State the use of any aircraft; the piloting, operation or navigation of 
any aircraft by any airman; and the operation of any airport, air school 
or aeronautics instructorwhen it shall reasonably determine, and shall 
have notified the Federal Government, that any aircraft is not airworthy 
by Federal standards, or that it shall reasonably determine that any 
airport manager, airman, air school, or aeronautic instructor has will¬ 
fully violated the provisions of this Act, the rules and regulations pre¬ 
scribed pursuant thereto, or any other statute of this State relating to 
aeronautics, or any act of Congress or any rule or regulation promul¬ 
gated pursuant thereto, is addicted to the use of narcotics or other habit¬ 
forming drug or to the excessive use of intoxicating liquor, has made 
any false statement in any application for a Federal license, certificate, 
or permit, or has been guilty of other conduct, acts, or practices dan¬ 
gerous to the public safety or to those engaged in aeronautics. Sub¬ 
division 12. EXCEPTIONS: 1 . Airports, Restricted Landing Areas, 
Air Navigation Facilities: (a) Personal Use. The provisions of Sec¬ 
tion 5, Subdivisions 3, 4 (1), 5, 6, 7, 10, and 11 (1) shall not apply 
to restricted landing areas, on private property, designated for the use 
of an individual and his immediate family, (b) Federal Government. 
The provisions of Section 5, Subdivision 3, 4, (1), 5, 6, 7, 10 and 11 (1) 
shall not apply to any airport, restricted landing area or other air navi¬ 
gation facility pwned or operated by the Federal Government within 
this State. 2. Aircraft and Airmen: The provisions of Section 5, Sub¬ 
division 4 (2), 8, 10 and 11 (2) shall not apply to: (a) Public Air¬ 
craft. Any aircraft owned by a State or political subdivision thereof, 
or any aircraft of the United States government, and its personnel un¬ 
less such government-owned aircraft is engaged in carrying persons 
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and property for commercial purposes, (b) Military and Foreign. 
Military aircraft and personnel of the United States government or 
any aircraft and personnel licensed by a foreign country with which 
the United States has reciprocal relations: Provided, however, that 
such^ aircraft and airmen are not engaged in any commercial activity 
within this state, (c) Interstate Commerce. Any aircraft or its per¬ 
sonnel engaged in commercial flying constituting an act of interstate 
or foreign commerce, or in that part of such commerce which is intra¬ 
state in character, (d) Miscellaneous. Persons operating model air¬ 
craft. Any person piloting an aircraft which is equipped with fully 
functioning dual controls when a licensed instructor is in full charge 
of one set of said controls and such flight is solely for instruction or for 
the demonstration of said aircraft to a bona fide prospective purchaser. 

Section 6 . ACQUISITION AND OPERATION OF STATE 
AIRPORTS. Subdivision 1 . AUTHORITY TO ESTABLISH 
STATE AIRPORTS: The Commission is authorized and empow¬ 
ered, on behalf of and in the name of this State, within the limitation 
of appropriations or other funds available, to acquire by purchase, gift, 
devise, lease, condemnation proceedings, or otherwise, property real or 
personal, for the purpose of establishing and constructing airports, re¬ 
stricted landing areas, and other air navigation facilities, and to acquire 
in like manner, own, control, establish, construct, enlarge, improve, 
maintain, equip, operate, regulate, and police such airports, restricted 
landing areas, and other air navigation facilities, either within or with¬ 
out this State; to make, prior to any such acquisition, investigation, 
surveys, and plans; to erect, install, construct, and maintain at such air¬ 
ports facilities for the servicing of aircraft and for the comfort and 
accommodation of air travelers, and to dispose of any such property, 
airport, restricted landing area, or any other air navigation facility, by 
sale, lease, or otherwise, in accordance with the laws of this State gov¬ 
erning the disposition of other like property of the State. It may not, 
however, acquire or take over any airport, restricted landing area or 
other air navigation facility owned or controlled by a municipality of 
this State, or person, without the consent of such municipality or per¬ 
son. The Commission shall not have power to condemn lands as here¬ 
inbefore provided within the police jurisdiction of cities of 7500 or less, 
when suitable lands for its purposes may be obtained by purchase, nor 
shall the right of condemnation be exercised as to any lands within the 
police jurisdiction of any city or town except after a resolution approv¬ 
es" the proposed condemnation shall have been adopted by the govern¬ 
ing body of such city or town, nor shall the right of condemnation con¬ 
ferred by the provisions of this Act be exercised as to lands within two 
miles of the corporate limits of any city or town of 6,000 population 
or less, nor within four miles of the corporate limits of any city or town 
of more than 6,000 population. The right of entry on any lands con¬ 
demned under the provisions of this Act shall not exist until such con- 
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demned lands have been paid for in full, except where all the parties in 
interest agree otherwise. It may erect, equip, operate, and maintain 
on any airport the buildings and equipment necessary and proper to 
establish, maintain, and conduct such airport and such*air navigation 
facilities connected therewith. It shall grant no exclusive right for 
the use of any state-owned airport, restricted landing area, or other air 
navigation facility. This subdivision shall not prevent the making of 
leases in accordance with other provisions of this section. Subdivision 
2. AIRPORT PROTECTION PRIVILIGES: Where necessary, 
in order to provide unobstructed air space for the landing and taking 
off of aircraft utilizing airports and restricted landing areas acquired 
or operated under the provisions of this Act, the Commission is hereby 
granted authority to acquire, in the same manner as is provided for the 
acquisition of property for airport purposes, easements, through or other 
interests in air space over land or water, interests in airport hazards 
outside the boundaries of the airports or restricted landing areas, and 
such other airport protection privileges as are necessary to insure safe 
approaches to the landing areas of said airports and restricted landing 
areas, and the safe and efficient operation thereof. It is also hereby 
authorized to acquire, in the same manner, the right or easement, for a 
term of years or perpetually, to place or maintain suitable marks for the 
daytime marking and suitable lights for the nighttime marking of air¬ 
port hazards, including the right of ingress and egress to or from such 
airport hazards for the purpose of maintaining and repairing such lights 
and marks. This authority shall not be so construed as to limit the 
right, power, or authority of the State or any^ municipality to zone prop¬ 
erty adjacent to any airport or restricted landing area pursuant to any 
law of this State now existing or hereafter enacted. Subdivision 3. 
JOINT OPERATION: The Commission may engage in all such 
activities jointly with the United States, other States, and with munici¬ 
palities or other public agencies of this State. Subdivision 4. CON¬ 
DEMNATION: For the purpose of acquiring any property which it 
is herein authorized to acquire by condemnation the Commission may 
exercise the right of eminent domain, in the name of the State, in the 
manner provided by the laws of this State for the acquisition of real 
property for public purposes. The fact that the property so^ needed has 
been acquired by the owner under power of eminent domain shall not 
prevent its acquisition by such commission by the exercise of the right 
of eminent domain herein conferred. For the purpose of making sur¬ 
veys and examinations relative to any condemnation proceedings, it shall 
be lawful to enter upon and land, doing no unnecessary damage. Not¬ 
withstanding the provisions of any other statute, or the charter o£ 
any municipality, it may take possession of any such property so to be 
acquired at any time after the filing of the petition describing the same 
in condemnation proceedings. It shall not be precluded from abandon- 
ing the condemnation of any such property in any case where possession 
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thereof has not been taken. Subdivision 5. LEASES AND SALES: 
The Commission may lease for operation for a term not exceeding 
thirty years, such state-owned airports or other air navigation facilities, 
or real property acquired or set apart for airport purposes, to any per¬ 
son, to any municipal or State government or to the National govern¬ 
ment, or to any department of either thereof, and may lease or assign 
for a term not exceeding thirty years to any person, to any municipal 
or state government or the National government, or to any department 
of either for operation or use consistent with the purposes of this Act, 
space, area, improvements, or equipment on such airports; may sell any 
part of such airports, other air navigation facilities or real property 
to any municipal or state government, or to the United States or any 
department or instrumentality thereof, for aeronautical purposes or 
purposes incidental thereto; and may confer the privilege of concessions 
of supplying upon the airports goods, commodities, things, services and 
facilities: Provided that in each case in so doing the public is not de¬ 
prived of its rightful, equal and uniform use thereof. Subdivision 6. 
CHARGES AND RENTALS: The Commission shall have the au¬ 
thority to determine the charges or rental for the use of any properties 
and the charges for any services or accommodations under its control, 
and the terms and conditions under which such properties may be used; 
provided that in all cases the public is not deprived of its rightful, equal, 
and uniform use of such property. Charges shall be reasonable and 
uniform for the same class of service and established with due regard 
to the property and improvements used and the expenses of their op¬ 
eration to the State. As provided by law for liens and the enforcement 
thereof, the State shall have and the Commission may enforce liens, to 
enforce the payment of any charges for repairs to or improvement, 
storage or care of any personal property for, or to, which such services 
have been rendered. 

Section 7. JURISDICTION OF CRIMES AND TORTS— 
CONTRACTS—PENAL PROVISIONS. Subdivision 1. JURIS¬ 
DICTION OF CRIMES AND TORTS: All crimes, torts and other 
wrongs committed by or against an airman or passenger while in flight 
over this State, and the question whether damage occasioned by or to 
an aircraft while in flight over this State constitutes a tort, crime, or 
other wrong by or against the owner of such aircraft, shall be de¬ 
termined by the laws of this State. No action or suit sounding in tort 
shall be brought or maintained against the State or any municipality 
thereof, or_ the officers, agents, servants, or employees of the State or 
any municipality thereof, on account of any act done in or about the 
planning, construction, maintenance; enlargement, operation, superin¬ 
tendence, or management of any airport or other air navigation facility. 
Subdivision 2. CONTRACTS MADE DURING FLIGHT: All 
contractual and other legal relations entered into by airmen or pas¬ 
sengers while in flight over this State shall have the same effect as if 
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entered into on the land or water beneath. Subdivision 3. PENAL¬ 
TIES: Except as herein otherwise provided, any person failing to 
comply with the requirements of, or violating any of the provisions of 
this Act or any of the rules, regulations, or orders issued pursuant 
thereto, shall be guilty of a misdemeanor. A violation of each and every 
rule, regulation, or order, shall be considered a separate offense. A 
person found guilty of a misdemeanor under this or other sections or 
subdivisions of this Act shall be punishable by a fine of not more than 
one hundred dollars or by imprisonment for not more than one month, 
or both, with or without the revocation of certificate or license by action 
of the Commission. Subdivision 4. UNLAWFUL METHODS OF 
HUNTING: It shall be unlawful for any person to hunt, pursue, 
worry or kill any wild waterfowl or other birds or animals of any means 
whatever during such time as said person is upon any kind of aircraft. 
Violation of this section shall be deemed a misdemeanor. Subdivision 
5. RECKLESS OPERATION OF AIRCRAFT: Any person who 
shall operate any aircraft within the airspace over, above, and upon the 
lands and waters of the State of Alabama, carelessly and heedlessly in 
wilful or wanton disregard of the rights or safety of others, or without 
due caution and circumspection or in a manner so as to endanger or 
be likely to endanger any person or property shall be guilty of a mis¬ 
demeanor. Subdivision 6. TAMPERING WITH MARKINGS OF 
AIRPORTS , LANDING FIELDS\ OR OTHER AERONAUTI¬ 
CAL FACILITIES: It shall be unlawful for any person to tamper 
with, alter, destroy, remove, carry away, or cause to be carried away, 
any objects used for the marking of airports, landing fields, or other 
aeronautical facilities, or any notices, orders or regulations posted there¬ 
at or thereon in the name of the Commission,, or in any way to change 
their position or location, except by the direction of the proper authori¬ 
ties charged with the maintenance and operation of such facilities. Any 
person violating any of these provisions herein mentioned or who shall 
have illegally in his possession any objects or devices used for such 
markings, shall be guilty of a misdemeanor. Subdivision 7. DOMES¬ 
TIC ANIMALS OR FOWL ON AIRPORTS . LANDING FIELDS , 
AND OTHER AERONAUTICAL FACILITIES: It shall be un¬ 
lawful for any owner or keeper of any domestic animal or fowl to allow 
such domestic animal or fowl to run at large and enter or be upon any 
premises constituting an airport, restricted landing area or other aero¬ 
nautical facility. Violations of the provisions of this section shall be 
deemed a misdemeanor. Subdivision 8. TRESPASSING ON AIR¬ 
PORTS, LANDING FIELDS , OR OTHER AERONAUTICAL 
FACILITY. It shall be unlawful-for any person .or persons to tres¬ 
pass upon the area within the boundaries of any airport or to operate 
any vehicles upon or drive across any licensed airport, landing field, 
or other aeronautical facility, unless such are used for administrative 
*nd maintenance purposes, and are operated by the airport authorities 
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or state and municipal law enforcement officers have jurisdiction. Vio¬ 
lations of this section shall be deemed a misdemeanor. Subdivision 9. 
FELONY: TAKING POSSESSION OF AND USE OF AN AIR¬ 
CRAFT UNLAWFULLY: Any person who shall wilfully and with¬ 
out authority, take possession of or use an airplane, or unlawfully re¬ 
move or take any component parts of an airplane, and any person who 
shall assist in, or be a party to such taking illegal possession of or use 
of an airplane or component parts belonging to another, shall be guilty 
of a felony, punishable by imprisonment in the state prison for not more 
than five years. 

Section 8. STATE AERONAUTICS DEPARTMENT FUND; 
AIRPORT FUND; MISCELLANEOUS: Subdivision 1 . TRANS¬ 
FER FROM ALABAMA AVIATION COMMISSION TO ALA¬ 
BAMA DEPARTMENT OF AERONAUTICS: All matters which 
have heretofore come under the jurisdiction of, or have been handled 
or executed by, the Alabama Aviation Commission, as well as all physi¬ 
cal properties and funds allocated to or in the possession of, and all 
personnel employed by, the Alabama Aviation Commission, are hereby 
transferred to the Alabama Department of Aeronautics. Pending the 
appointment by the Governor of members of the Alabama Aeronautics 
Commission, the incumbent members of the Alabama Aviation Commis¬ 
sion shall serve as members of the Alabama Aeronautics Commission. 
Subdivision 3. STATE AIRPORTS DEVELOPMENT FUND: 
OTHER SPECIAL FUNDS: In addition to the State Aeronautics 
Department Fund herein created a separate fund shall be created which 
Shall be known as the State Airports Development Fund. Into this 
fund shall be deposited to the credit of the Alabama Aeronautics Com¬ 
mission, (a) the revenue received from all taxes levied on aircraft fuel 
and other aeronautical facilities or services, or persons engaged in aero¬ 
nautics; (b) all other funds appropriated or allocated by the State spe¬ 
cifically for the engineering, construction, improvement, maintenance 
and supervision of airports either alone or jointly with municipalities 
of the State or with the Federal Government, or both; and (c) the pro¬ 
ceeds from the sale of all bonds which may be issued for the above pur¬ 
poses. All moneys deposited in the State Airports Development Fund 
shall be expended for the purposes for which they are allocated in ac¬ 
cordance with the provisions of this Act. In addition to the State Aero¬ 
nautics Department Fund and the State Airports Development Fund 
such other special funds shall be created into which shall be deposited 
any and all Federal grants-in-aid moneys which may be allocated to the 
State for airport development or other aeronautical purposes which 
funds shall be handled and accounted for in the manner prescribed by 
the United States Government or its appropriate agencies. Subdivision 
4. REPEAL: Any and all laws or parts of laws in conflict with any 
of the terms or provisions of this Act shall be, and the same are, hereby 
repealed. Provided, however, that nothing in this Act contained shall 
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be construed to repeal or amend Section 9, or any part thereof, of Title 
19 of the Code of Alabama of 1940.” Subdivision 5. SEVERABIL¬ 
ITY: If any section, subdivision, paragraph, sentence, clause or word 
of this Act shall be held to be unconstitutional, the remaining portions 
of this Act shall, nevertheless, be held valid, it being the expressly de¬ 
clared intention of the Legislature that such remaining portions would 
have been included in this Act though the unconstitutional portion had 
been omitted. “Provided that if the provisions of Section 6 and of 
other sections of this Act with reference to the ownership, control, 
establishment, construction, enlargement, improvement, maintenance, 
equipping, operating, regulating, and policing of airports, restricted 
landing areas and other air navigation facilities by the State violate 
Section 93 of the Constitution, the same shall be valid upon the ratifi¬ 
cation of an amendment to the Constitution authorizing the State to en¬ 
gage in such works of internal improvement.” Subdivision 6. SHORT 
TITLE: This Act may be referred to and cited as “The Alabama 
Aeronautics Department Act of 1945.” Subdivision 7. EFFECTIVE 
DATE: This Act shall take effect immediately upon its passage and 
approval or by its otherwise becoming a law. 

Approved July 9, 1945. 


No. 403) (S. 221—Lawson 

AN ACT 

To amend Section 158, Title 51, Code of Alabama 1940, it being an act to 
authorize the Department of Revenue to determine the value of property 
required to be returned to it, to assess same at sixty percent of its value, 
to fix penalty for the failure to make returns, to apportion the assessed 
value to the counties, municipalities, special school districts and other 
districts levying a district tax, within each of said counties where such 
property is taxable, and to report same to the tax assessor of such coun¬ 
ties. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 158, Title 51, Code of Alabama 1940, 
be and the same is hereby amended to read as follows: Section 
158. DETERMINATION OF VALUE: ASSESSMENT OF 
PROPERTY: PENALIZING DELINQUENT TAXPAYER: 
APPORTIONMENT OF ASSESSED VALUE: AND RE¬ 
PORT TO TAX ASSESSOR. The Department shall, proceed 
forthwith to examine the returns made by all persons, firms and 
corporations required by law to make the same, and also such in¬ 
formation as the department may have obtained in addition there¬ 
to, and shall determine the valuation of the different items of prop¬ 
erty required to be returned to it, and shall assess such property for 
taxation at sixty percent of its reasonable value; and in case no 
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return has been made by or on behalf of such person, firm or cor¬ 
poration on or before the first day of March in each year, the de¬ 
partment may add to the assessment which it makes against such 
person, firm or corporation a penalty of. not exceeding twenty- 
five percent of the assessment as made therefor. The assessment 
herein required to be made shall be completed on or before the 
first day of July, or as soon thereafter a3 practicable, and reported 
to the tax assessor of every county in which any part of said tangi¬ 
ble personal property is taxable under the provisions of this Title. 
The report to the tax assessor shall contain a description of all 
property included in the assessment, the assessed value thereof and 
an apportionment of the assessed value of. such property to the 
county, to each municipality, to each special school district and 
other districts levying a district tax, within said county, with the 
name and residence or place of business of the owner thereof and 
all other information necessary to enable the tax assessor to set 
up such tax assessment upon the assessment books. 

Approved July 7, 1945. 


No. 404) (S. 229—Smith 

AN ACT 

To provide for the registration by associations of farmers of symbols of 
identification or certification of seeds with the State Commissioner of 
Agriculture & Industries; to provide that only one such association 
may register symbols for any one specified crop; to make it unlawful to 
use such symbols except by those who register them; to provide that a 
violator of this Act shall be deemed guilty of a misdemeanor; to au¬ 
thorize and direct agricultural agencies of the Alabama Polytechnic In¬ 
stitute to work with such associations of farmers in promoting a more 
widespread use of superior varieties or strains of crops. 

Be it Enacted by the Legislature of Alabama: 

Section 1.. That an association or associations of farmers en¬ 
gaged in multiplying and certifying seed or plant parts of a superior 
variety or strain of plants or crops bred and tested, or tested only, 
by the Agricultural Experiment Station of the Alabama Polytechnic 
Institute may adopt a symbol or symbols of identification or 
certification of such seed or plant parts and, upon approval of the 
director of such Experiment Station and of the director of the 
Extension Service of the Alabama Polytechnic Institute, register 
same with the State Commissioner of Agriculture and Industries. 

Section 2. That only one such association may so register 
such a symbol or symbols for any one specified crop. 

Section 3. It shall be unlawful for any person, firm, associa¬ 
tion, or corporation other than the association which so registered 
such symbol or symbols to use such symbol or symbols in any 
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manner for identifying or certifying seeds or plant parts. Any 
person, firm, association, or corporation who shall violate any of 
the provisions of this Act shall be deemed guilty of a misdemeanor. 

Section 4. The Agricultural Extension Service and the Agri¬ 
cultural Experiment Station of the Alabama Polytechnic Institute 
are hereby authorized and directed to cooperate and work with such 
associations of farmers in order to aid in the promotion of more 
widespread use of superior varieties and strains of crops bred and 
tested only by such Experiment Station. 

Section 5. This Act shall take effect upon its approval by 
the Governor or its otherwise becoming a law. 

Approved July 7, 1945. 


No. 405) (S. 230—Smith 

AN ACT 

To repeal Act No. 649 of the 1939 Legislature, approved July 10, 1940, as 
appears in the General Acts of Alabama 1939, pages 1021-1023, inclusive. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That an Act of the 1939 Session of the Legislature 
of Alabama, known as Act No. 649, and appearing in the 1939 Gen¬ 
eral Acts of Alabama, pages 1021-1023, both inclusive, approved 
July 10, 1940, be and the same is hereby repealed. 

Approved July 7, 1945. 


No. 406) (S. 234—Lawson 

AN ACT 

To provide for a credit for the account of redemptioner upon redemption of 
lands under the statutory right of redemption for timber cut from sucl 
lands by the purchaser thereof at sale under execution or by virtue of any 
decree in the circuit court or under any deed of trust or power of sale 
in a mortgage or by the vendee, mortgagee, assignee, or other privies 
in estate of such purchaser. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Any person entitled to exercise the statutory right 
of redemption as to real estate or any interest therein, sold under 
execution or by virtue of any decree in the circuit court or under 
any deed of trust or power of sale in a mortgage shall be entitled to 
a credit as against the amount of money required to be paid for 
redemption for all timber cut or sold on the land to be redeemed 
by the purchaser at such sale, his vendee, mortgagee, assignee, or 
other privies in estate, during the statutory period of redemption. 
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Section 2. All laws or provisions of law in conflict herewith are 
hereby repealed. 

Section 3. This Act shall be effective upon its passage and 
approval or upon its otherwise becoming law. 

Approved July 7, 1945. 

No - 408) (S. 240—Smith 

AN ACT 

T° repeal Sections 5, 6, 7, 9, 10, 11, 57, 58, 59, 61, 62, 63, 64, 417, 418, 420, 
421, 422, 423, and 424 of Title 17 of the 1940 Code of Alabama, all of 
which relate to absentee voting. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Sections 5, 6, 7, 9, 10, 11, 57, 58, 59, 61, 62, 63, 
64, 417, 418, 420, 421, 422, 423, and 424 of Title 17 of the 1940 Code 
of Alabama are hereby repealed. 

Section 2. This act shall become effective upon its passage and 
approval by the Governor or upon its otherwise becoming a law. 
Approved July 9, 1945. 


No. 409) ( 5 . 241—Shaver 

AN ACT 

To authorize qualified lawyers of Alabama who hold office as state or 
federal officials and who are not subject to a license tax for the privilege 
of practicing law in Alabama to become members of the Alabama Bar 
Association by payment of dues direct to the Association’s Secretary; 
and to provide when this Act shall become effective. 

Be it Enacted by the Legislature of Alabama: 

Section 1: That all lawyers who are qualified to practice law 
in Alabama and who are not engaged in active practice because 
they are holding a state or federal office that precludes them from 
practicing law may become members of the Alabama Bar As¬ 
sociation by payment direct to the Secretary of such Association 
an annual sum equal to the Association’s participation in the money 
collected by the State of Alabama from a lawyer as a privilege li¬ 
cense tax to engage in the practice of law. 

Section 2: That upon the payment of said sum as prescribed 
in the preceding section, such person shall be entitled to all the 
privileges and benefits common to the other members of such 
Association. 

Section 3; That this act shall become effective immediately 
upon its approval by the Governor. 

Approved July 7, 1945. 
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No. 410) (S. 246—Simpson 

AN ACT 

To amend Section 358 of Title 52 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 358 of Title 52 of the 1940 Code of Ala¬ 
bama be and the same is hereby amended so as to read as follows: 
Section 358. Finality of action of employing board; review.—The 
action of the employing board of education, if made in compliance 
with the provisions of this chapter, and unless arbitrarily unjust, 
shall be final and conclusive. Whether such action complies with 
the provisions of this chapter, and whether such action is arbi¬ 
trarily unjust, may be reviewed by petition for mandamus filed in 
the county where said school system is located. No action at law 
shall be for the recovery of damages for the breach of any employ¬ 
ment contract of a teacher in the public schools. 

Approved July 7, 1945. 

No. 411) (S. 247—Simpson 

AN ACT 

To amend Section 360 of Title 52 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 360 of Title 52 of the 1940 Code of 
Alabama be and the same is hereby amended so as to read as 
follows: Section 360. Teacher deemed re-employed for succeed¬ 
ing school year unless notified.—Any teacher in the public schools, 
whether in continuing service status or not, shall be deemed re¬ 
employed for the succeeding school year at the same salary, un¬ 
less the employing board of education shall cause notice in writ¬ 
ing to be given said teacher on or before the last day of the term 
of the school in which the teacher is employed; provided, however, 
that in no case shall such notice be given the teacher later than 
the first day of May of the termination of such employment, and 
such teacher shall be presumed to have accepted such employ¬ 
ment unless he or she shall notify the employing board of educa¬ 
tion in writing to the contrary on or before the first day of June. 
The employing board of education shall not cancel the contract 
of. any teacher in continuing service status, nor cause notice of 
non-employment to be given to any teacher whether in continuing 
service status or not except by a vote of majority of its members 
evidenced by the minute entries of said board made prior to or 
at the time of any such action. 

Approved July 7, 1945. 
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No * 412 ) (S. 261^-McCary 

AN ACT 

To provide for the adoption, selection, purchase, and distribution of textbooks 
to be used in the tax-supported public schools of Alabama; to provide for, 
to define the duties of, and to limit the expenditures of a State Textbook 
Committee; to authorize the staggering of the adoption of textbooks in 
order that expenditures therefor may be equalized from year to year in 
so far as practicable; to provide for the adoption, purchase, distribution, 
and administration of state-owned textbooks by the State Board of Edu¬ 
cation; to provide for penalties for violation of certain terms of this 
act; and to repeal Sections 19 and 409 to 431, inclusive, Title 52, Code 
?L£ labama 1940 ’ and Sections 432 and 433, Title 52, Code of Alabama 
1940 as amended by Act No. 313, approved June 28, 1943. 

Be it Enacted by the Legislature of Alabama: 

Section 1. There is hereby created a committee to be known 
as the State Textbook Committee. It shall be the duty of the said 
committee to consider the merit of textbooks offered for use in the 
tax-supported public elementary and high schools of the State and 
to make recommendations to the State Board of Education as here¬ 
inafter provided. In making such recommendations, said commit¬ 
tee shall consider any recommendations made by the Committee 
on Courses of Study or by the State Superintendent of Education. 
The State Textbook Committee in its recommendations shall con¬ 
sider the advisability of staggering adoptions in order that expendi¬ 
tures for textbooks may be equalized from year to year in so far 
(as practicable. 

Section 2. (a) The State Textbook Committee shall be com¬ 

posed of nine members appointed by the State Board of Education 
upon the nomination of the State Superintendent of Education. At 
the time of appointment not more than one member may be ap¬ 
pointed from each of the several Congressional Districts of the 
State of Alabama. The term of office of members of said textbook 
committee shall be for a period of six years provided the term of 
office of the first members shall be staggered in the following man- 
■ The members appointed from the first, second, and third 
Congressional Districts shall serve for a period of two years; the 
members appointed from the fourth, fifth, and sixth Congressional 
Districts shall serve for a period of four years; and the members 
appointed from the seventh, eighth, and ninth Congressional Dis¬ 
tricts shall serve for a period of six years. The State Board of 
Education upon the nomination of the State Superintendent of 
Education, shall appoint the successors to such members for terms 
of six years and shall fill each vacancy otherwise arising by ap¬ 
pointment for the unexpired term. No member of said committee 
shall be eligible for reappointment for the next succeeding term. 
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The terms of office of the first members shall begin on the first 
day of October, 1945, and the terms of office of their successors 
shall begin October first for the term of office to which appointed, 
except that appointees to fill vacancies shall begin their terms of 
office immediately after qualifying for such office, (b) All mem¬ 
bers of the State Textbook Committee, at the time of their appoint¬ 
ment and at all times while serving as members of said committee, 
shall be engaged in some phase of instructional work in state tax- 
supported public education in Alabama. Not less than three mem¬ 
bers of the committee shall be employed as classroom teachers, at 
least one of whom shall be employed as a classroom teacher in the 
elementary grades, at least one member of the committee shall be 
a county or city superintendent, and at least one member of the 
committee shall be a county or city supervisior. (c) In order to 
qualify as a member of the committee, each member of the State 
Textbook Committee and its secretary shall make an affidavit to be 
filed with the State Board of Education within ten days after notice 
of his appointment that he will discharge faithfully all the duties 
imposed upon him as a member or as secretary of said Textbook 
Committee; that he has no interest, directly or indirectly, in any 
contract that may be made under this act; that he has no interest 
as author, as associate author, as publisher, or as representative of 
author or publisher of any textbooks; that he has no pecuniary 
interest, directly or indirectly, in the business or profits of any per¬ 
sons, firms, or corporations engaged in manufacturing, publishing, 
or selling textbooks; that he will not accept any emolument or 
promise of future reward of any kind from any publisher of text¬ 
books, his agent, or anyone interested in or intending to bias his 
judgment in any way in the selection of any textbook for adoption; 
also that he will not reveal to anyone, except to the State Board 
of Education, the findings, ratings, or gradings of the State Text¬ 
book Committee, (d) The State Textbook Committee hereby 
created shall meet annually in Montgomery, Alabama, on the date 
to be determined by the State Board of Education, provided that 
date shall not be later than October 15. At each annual meeting 
the State Textbook Committee shall organize by selecting one of 
its members to act as chairman of the said committee. The State 
Superintendent of Education shall be ex-officio secretary of the 
•State Textbook Committee. Other necessary meetings may be 
(held on dates to be determined by the State Textbook Committee 
subject to the approval of the State Superintendent of Education. 
The State Superintendent of Education shall notify the members of 
said committee of each meeting by registered mail at least one week 
prior to the time of such meeting, (e) The members of the State 
Textbook Committee shall be paid the sum of ten dollars per 
day during the time they are engaged in such work, and in addition 
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shall receive ten cents per mile for each mile travelled from their 
homes to the place of meeting and return, to be paid out of the 
Revolving Fund appropriated to the State Board of Education or 
from any other appropriation made for that purpose. Each mem¬ 
ber of the committee, before receiving per diem and transportation 
expenses, shall submit to the State Superintendent of Education 
a notarized statement of the number of miles travelled and the 
number of days engaged in such work; provided, however, that no 
member shall be paid for more than forty (40) days in any fiscal 
year. When it becomes necessary to pay out any funds in accord¬ 
ance with the provisions of this act, the State Superintendent of 
Education shall make requisition upon the Comptroller, who shall 
draw his warrant upon the Treasurer for the amount for which the 
requisition is made. 

Section 3. At its annual meeting the State Textbook Commit¬ 
tee shall determine the subjects or subject matter fields in which 
changes in textbooks are desirable. This shall be done in such a 
manner that each textbook listed on any current adoption shall be 
reviewed as to its merit, suitability, and desirability at least once 
every four years. As soon as practicable after the annual meeting 
of said committee, the State Board of Education through its execu¬ 
tive officer, the State Superintendent of Education, shall advertise 
in such manner and for such lenght of time and at such places as 
he may deem advisable that at a certain time and place, determined 
by said Board, sealed bids or proposals will be received from pub¬ 
lishers of school textbooks for furnishing textbooks. The bids or 
proposals by said publishers shall be for furnishing books for the 
period of time designated by the State Board of Education. Said 
bids shall state specifically and definitely the price at which the 
books shall be furnished and shall be accompanied by a specimen 
copy of each and every book proposed to be furnished. The ad¬ 
vertisement shall state the various methods under consideration 
for the distribution of textbooks in the State of Alabama and each 
bid shall specifically state the particular price each books will be 
furnished under each alternative method of distribution which the 
State Board of Education reserves the right to use. 

Section 4. Each publisher who makes a bid or proposal to 
furnish school textbooks shall be required to deposit with the 
Treasurer of the State a sum of money such as the State Board 
of Education shall require, but not less than five hundred dollars, 
nor more than two thousand five hundred dollars, according to the 
number of books such bidder proposes to supply, which sum or 
deposit shall be forfeited absolutely to the State Board of Educa¬ 
tion for the use of the Free Textbooks Fund, if the bidder making 
the deposit shall fail or refuse to make and execute such contract 
and required bond. The time within which said contract and bond 
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shall be executed shall be stated in the advertisement inviting bids 
or proposals. All bids shall be sealed and deposited with the State 
Superintendent of Education to be delivered by him to the State 
Board of Education to be opened in the presence of said board. 

Section 5. As soon as practicable following the annual meet¬ 
ing, the State Textbook Committee shall consider the merit of 
each textbook offered for adoption in the subjects or subject matter 
fields under consideration, taking into account subject matter, 
printing, binding material, and mechanical makeup, and shall grade 
or rate each such book according to its merit, suitability, and de¬ 
sirability. The grading or rating of such textbooks shall be both 
as a whole and separately as to each matter the State Textbook 
Committee is required to consider. The grading or rating of such 
books shall be in executive session, and such grading or rating 
shall not be revealed to anyone except to the State Board of Edu¬ 
cation, as herein provided. It shall be a misdemeanor for any 
member of said Committee or the secretary thereof, or for any 
other person, to disclose ratings and gradings to anyone except to 
the State Board of Education, until after the contracts are made, 
and anyone found guilty of doing so shall be fined cot exceeding 
five hundred dollars and also may be imprisoned or sentenced to 
hard labor for a term not exceeding six months. 

Section 6. The State Textbook Committee shall recommend 
the three most meritorious and desirable books for each subject, 
provided there are that many available, and may^ recommend any 
number of books to the State Board of Education for adoption. 
Such recommendations may include, in addition to the grading and 
rating of the books, any information or expression of opinion which 
would aid the State Board of Education in the discharge of its 
duty. If there be a difference of opinion among the members of 
the State Textbook Committee as to the merit of a book, any 
member of the committee may file a report of his individual opinion 
as to the merit of that book. No book shall be selected as suitable 
and desirable by the State Textbook Committee which contains 
anything of a partisan character. The State Textbook Committee 
shall also have authority to recommend other instructional ma¬ 
terials when requested to do so by the State Board of Education. 

Section 7. (a) The State Board of Education shall select and 

adopt a series of textbooks and shall have the authority to desig¬ 
nate textbooks in the several subjects taught in the tax-supported 
public elementary and high schools of the State and to determine 
the lenght of time any textbook is to be used in any given subject. 
Authority is expressly granted to the State Board of Education to 
stagger adoptions in such a manner as said board deems to the best 
interest of the pupils of the public schools subject to limitation of 
funds appropriated for the purpose of purchasing and supplying 
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State-owned textbooks and/or other instructional materials to the 
pupils in the public schools of the State. It shall be unlawful for 
any school official, superintendent, supervisor, principal, or teacher 
to use any textbook upon the same branches, other than those 
adopted, to the exclusion of the regularly adopted textbooks, except 
as herein provided, (b) As soon as practicable after the State 
Board of Education has received the recommendations of the State 
Textbook Committee, it shall notify all publishers whose textbooks 
have been so recommended that the said board, at a certain time 
and place, will negotiate with the publishers for the furnishing of 
such textbooks. The State Board of Education shall have full pow¬ 
er to provide for textbooks for the public schools of the State to 
adopt a multiple list of textbooks where practicable and desirable 
in the judgment of the Textbook Committee, and to contract with 
the publishers for such textbooks, provided that such textbooks 
have been determined as suitable and desirable by the State Text¬ 
book Committee. The State Board of Education shall have full 
power to adopt any textbook or textbooks for such period of time as 
it deems to the best interest of the patrons and pupils of the public 
schools. The State Board of Education shall not advise the pub¬ 
lishers of the rating or grading as to merit, suitability, and desir¬ 
ability given the textbooks by the State Textbook Committee. 
After the State Board of Education has examined the bids and 
proposals of the publishers and has tentatively selected the text¬ 
books to be adopted, and before any contracts have been made 
with the publishers, said board shall refer to the Director of Fi¬ 
nance the bids and proposals for said textbooks, who shall enter 
into negotiations with the publishers for the purpose of ascertain¬ 
ing whether or not lower prices can be secured. Within fifteen 
days after he receives said bids and proposals, the Director of Fi¬ 
nance shall report to the State Board of Education the results of 
his negotiations and the State Board of Education shall proceed to 
contract with the publishers at the lowest bid or negotiated price 
for the textbooks finally adopted by said board for use in the tax- 
supported public schools of the State. In the event the Director 
of Finance should fail to report the results of his negotiations to 
the State Board of Education within the time limit herein provided, 
said board, shall proceed with the adoption and shall enter into 
contract with publishers on the most advantageous terms obtain¬ 
able. The State Board of Education is further authorized and em¬ 
powered to purchase any copyright when by so doing a more ad¬ 
vantageous contract can be secured in behalf of the patrons of the 
public schools of the State and to use such funds as may be neces¬ 
sary for this purpose from appropriations made for the purchase 
of State-owned textbooks and/or instructional materials, (c) 
The State Board of Education shall enter into contracts for fur- 
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nishing of said textbooks upon such terms as said board deems to 
the best interest of the patrons of the public schools. When the 
contract is executed the publisher shall execute a surety bond in 
such sum as may be designated by the State Board of Education, 
conditioned upon the faithful and honest performance of the con¬ 
tract. Said bond shall also provide for the payment of attorney's 
fee in case of recovery in any suit on same. The State Board of 
Education shall prescribe a minimum amount which shall be recov¬ 
ered on such bond for each breach thereof as liquidated damages 
and such amount shall be written in said contract as the minimum 
amount which may be recovered as liquidated damages in case of 
each breach thereof, (d) Should any person, firm, or corporation 
fail or refuse to execute the contract and submit therewith his bond 
as required by law within thirty days after the awarding of the 
contract, the cash deposit will be deemed forfeited to the State of 
Alabama and the Treasurer shall place such deposit in the Treas¬ 
ury to the credit of the Free Textbooks Fund. The mailing of a 
registered letter to the publisher, his agent, or designated repre¬ 
sentative, announcing the awarding of the contract shall be prima 
facie evidence that the notice was given and received. When any 
person, firm, or corporation shall have executed the contract and 
submitted his bond within the time required by law, the State 
Board of Education shall advise the Treasurer of the State in writ¬ 
ing of such fact, and the Treasurer shall return to the publisher 
the cash deposit made by him. The State Board of Education 
shall also inform the Treasurer of the names of the unsuccessful 
bidders, and upon the receipt of such notice, the Treasurer shall 
return to them the amount deposited in cash by them at the time 
of the submission of their bids, (e) The State Superintendent of 
Education shall preserve in the office of the State Department of 
Education or in some convenient place in the City of Montgomery, 
Alabama, one copy of each book which has been made the basis 
of any contract as the standard specimen of quality and excellence 
to be maintained in such books during the period of such contract. 
The State Superintendent of Education shall retain and preserve 
in his office the original bid or proposal and the contract and bond 
executed for the furnishing of said books. Books furnished under 
each and every contract shall at all times during the existence of 
the contract be equal in all respects to the specimen or sample 
copies furnished with the bids or proposals. The publisher shall 
furnish each county superintendent of education with a specimen 
copy of each adopted textbook included in his contract, which shall 
.be preserved by him and which shall always be opened to inspec¬ 
tion by the public. It shall be the duty of each such superintendent 
to inspect all new state-owned textbooks received and to report to 
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the State Superintendent of Education any variance from the speci¬ 
men copies. 

Section 8. (a) It shall be the duty of the State Board of Edu¬ 
cation to negotiate with publishers of textbooks or authors of text¬ 
books for the preparation and publication, or either, of special text¬ 
books for use in the public schools of the State. In the event any¬ 
one undertakes the preparation of a special textbook for the pur¬ 
pose of making the same more suitable and desirable for use in the 
public schools of the State, the State Superintendent of Education 
shall cause to be submitted such specially prepared textbook or 
such specially arranged textbook to State Textbook Committee for 
its findings and rating as to its desirability and suitability for the 
purposes offered, and if approved by the State Textbook Commit 
tee, same shall be certified to the State Board of Education for its 
consideration, (b) In the event the State Board of Education is 
unable to obtain what it considers a desirable contract for a text¬ 
book on any particular subject with publishers whose books have 
been given approval by the State Textbook Committee, the State 
Board of Education may require the State Superintendent to nego¬ 
tiate with publishers or persons to'secure the preparation of a 
textbook on such subject, or to secure the submission of other texts 
on such subject for consideration by the State Textbook Commit¬ 
tee. The State Board of Education may take such other action as 
it may deem proper to secure an advantageous contract in behalf 
of the patrons of the public schools of the State, provided that no 
book shall be adopted by said Board of Education unless the same 
has been found suitable and desirable for the purposes for which 
it was intended to be used by the State Textbook Committee. 

Section 9. (a) It shall be the duty of the State Board of Edu¬ 
cation to provide for the distribution of textbooks in the State of 
Alabama by such method and in such manner as said board deems 
to the best interest of the patrons of the public schools. The State 
Board of Education shall have the power and authority to purchase 
textbooks for the public schools of the State; or the State Board of 
Education may contract for consignment of said books by the 
publishers to the State to be distributed and sold to the patrons of 
the public schools by such methods and in such manner as the 
State Board of Education deems to the best interest of the patrons 
of the public schools. The State Board of Education shall also 
have the power and authority to contract with the publishers for 
the sale and distribution of textbooks to the patrons of the public 
schools or may set up from time to time any other regulations or 
method which the State Board of Education considers will secure 
the prompt distribution of books at the lowest price to the patrons 
of the public schools of the State; provided, however, that no books 
shall be shipped to the State on consignment except on requisition 
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or order of the State Superintendent of Education, (b) After the 
State Board of Education has approved the general plan and 
method of handling and distribution, it shall be the duty of the 
State Superintendent of Education to carry the plan into effect. 
The State Superintendent of Education, subject to the approval 
of the State Board of Education, shall have full control and direc¬ 
tion of ordering, shipping, and collecting purchase price of text¬ 
books if the same are handling by purchase by the State or by 
Education shall have full power and authority to contract with 
consignment to the State for distribution. The State Board of 
out accepting such state aid and thereby secure an unconditional 
individuals, corporations, and county and city boards of education 
for the handling and distribution of textbooks to the patrons of the 
public schools; provided, however, that no books shall be shipped 
to the State on consignment except on requisition or order of the 
State Superintendent of Education, (c) The State Board of Edu¬ 
cation may, from time to time, establish, or establish and operate, 
such system or systems of distribution and the terms and condi¬ 
tions of the sale, resale, rental or other method of furnishing text¬ 
books, and it shall have full authority to promulgate rules and 
regulations governing the same. The State Board of Education 
shall have the authority to require the return of any book purchased 
entirely, or partially at State expense, upon such terms and condi¬ 
tions as the State Board of Education determines, and the ac¬ 
ceptance of such state aid shall be acceptance of the terms or con¬ 
ditions prescribed by the State Board of Education. School patrons 
shall have the right to pay the purchase price of a textbook with- 
title to such book, (d) The State Board of Education shall pre¬ 
scribe the maximum price which shall be paid by the patron of the 
public schools for each textbook. Such prices shall be sufficient 
only to reimburse the State for its expenditure in purchasing, 
handling, distributing, insuring, and other expenses properly in¬ 
curred in the handling of the books, and the amount added to the 
purchase price to reimburse the State for handling, distributing, 
insuring, and other expenditure shall not exceed five percent of the 
price at which the State receives the book from the publisher, either 
on consignment or by purchase; provided further, that as compen¬ 
sation for the handling of the books by the local book agent or by 
the county or city board of education not more than fifteen per cent 
of the price at which the State contracts for the books with the 
publisher, either on consignment or by purchase, may be allowed 
for such local distribution of books. The State Board of Educa¬ 
tion shall prescribe in the contract with the publisher for the print¬ 
ing or stamping in or upon each book the maximum price which 
shall be charged for such textbook, (e) Each county and city 
board of education may create an advisory textbook committee for 
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the local school administrative unit to consist of the superinten¬ 
dent and four other members to be appointed by such board upon 
the nomination of the superintendent and to include at least two 
classroom teachers, one of whom shall be an elementary classroom 
teacher. The four members of the local textbook committee, ex¬ 
clusive of the superintendent, shall serve for a period of four years, 
with their terms beginning October 1, except that the terms of the 
first four appointees shall be staggered to have one member serve 
for one year, one member serve for two years, and one member 
serve for three years, and one member serve for four years. Such 
textbook committee shall have authority to recommend the text¬ 
books to be used in the school system from the list of textbooks 
adopted by the State Board of Education. It shall be unlawful for 
the publishers to contact either directly or indirectly any member 
or members of this committee except through briefs and other 
illustrative material which may be mailed to such members. 

Section 10. (a) Each county board of education shall have the 
authority to provide, by agreement with the State Board of Edu¬ 
cation, for the distribution of textbooks within said county, pro¬ 
vided the county will undertake and guarantee to distribute such 
textbooks to the patrons of the public schools at the same or a 
lower price than the State Board of Education can furnish or ar¬ 
range to furnish such books. Each board of education of a city or 
municipality shall have the authority to provide, by agreement with 
the State Board of Education, for the distribution of textbooks 
within such municipality, provided such municipality will arrange 
and guarantee to furnish such textbooks to the patrons of the pub¬ 
lic schools at the same or a lower price than the State Board of 
Education or the county board of education can furnish or arrange 
to furnish said textbooks. In the event any county board of edu¬ 
cation or city board of education undertakes to provide for the dis¬ 
tribution of textbooks, such boards shall deposit with the Treas¬ 
urer of the State such amount as shall be prescribed by the State 
Board of Education to secure payment to the State for books se¬ 
cured from the State, (b) The county and city boards of educa¬ 
tion, courts of county commissioners, and other like governing 
bodies of counties, and municipal councils or other governing boards 
of a municipality, shall have the power and authority to appropriate 
funds for the purpose of creating local revolving funds to be used 
in securing and distributing textbooks, and also for the purpose of 
contributing to the expense of furnishing textbooks, and such re¬ 
volving funds shall be reimbursed from moneys received from sales 
of textbooks, (c) County and city boards of education, the courts 
of county commissioners, and other like governing bodies of the 
counties or municipalities, shall have power and authority to ap¬ 
propriate funds for the purpose of purchasing textbooks for free 
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distribution or for rental to the patrons of its public schools under 
such rules and regulations as shall be prescribed by the respective 
county or city boards of education, (d) As soon as practicable 
after the adoption of textbooks, the State Board of Education may 
advise county and city boards of education that the State Board 
of Education is willing to negotiate with such boards, relative to 
the distribution of textbooks. As soon as practicable after arrange¬ 
ments have been made for the distribution of textbooks, the State 
Superintendent of Education shall issue a bulletin to all parties 
interested containing a list of books adopted, the maximum price 
at which the book is to be sold in each locality and the agencies 
handling the distribution of textbooks, and such other information 
as he may deem necessary. 

Section 11. In the case of the failure of any contractor to fur¬ 
nish the books as provided in his contract, his bond shall be for¬ 
feited and the State Board of Education may contract for other 
books as needed. No textbook, however, shall be contracted for 
which has not been rated as suitable or desirable by the State Text¬ 
book Committee. The State Board of Education shall have power 
to drop any textbook by giving written notice to the publisher at 
least ninety days in advance and upon the recommendation of the 
State Textbook Committee, to make another adoption in lieu 
thereof. 

Section 12. In the event any municipality or county furnishes 
free textbooks, the State Board of Education shall arrange to have 
supplied such textbooks in a manner that will be the least expense 
to said municipality or county; provided that in cities of a popu¬ 
lation of forty thousand or more inhabitants, according to the last 
or any succeeding federal census, that furnish free textbooks, the 
board of education, upon the recommendation of the city superin¬ 
tendent of schools and the approval of the State Board of Educa¬ 
tion, may use books other than those prescribed by the State Board 
of Education; and provided further, that in other cities having a 
city board of education, the board of education, upon the recom¬ 
mendation of the city superintendent of schools and the approval 
of the State Board of Education, may substitute in their list of high 
school books texts other than those prescribed by the State Board 
of Education. 

Section 13. The State Board of Education shall purchase and 
furnish state-owned adopted textbooks for the tax-supported pub¬ 
lic schools in so far as available appropriations therefor permit. 
The State Board of Education is hereby authorized to pay expense 
of the administration of this act, except as otherwise provided, 
from any funds appropriated for the purpose of supplying state- 
owned textbooks and/or other instructional material to the public 
schools of Alabama. 
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Section 14. In order to establish a system of equalized adop¬ 
tions over a four year period, the State Board of Education is here¬ 
by authorized to renegotiate, renew, or extend any textbook con¬ 
tracts now in effect upon such terms as said Board deems to be to 
the best interest of the State of Alabama; provided, however, that 
nothing in this act shall be interpreted as affecting in any way the 
validity of existing contracts made relating to the selection, adop¬ 
tion,, purchase, or distribution of textbooks. The State Board of 
Education is expressly empowered and authorized to carry out all 
such contracts until their expiration on June 30, 1947. 

Section 15. Any funds appropriated for the purpose of furnish¬ 
ing state-owned textbooks in the tax-supported public schools of 
the State shall be expended, first, for the purpose of furnishing 
state-owned adopted textbooks to the pupils in the public schools 
in grades 1 to 6, inclusive, and second, for the payment of the ex¬ 
pense of administration of state-owned textbooks; the remainder 
of said funds so appropriated, if any, may be used for purchasing 
and furnishing other state-adopted textbooks and other instruc¬ 
tional materials to the pupils enrolled in the tax-supported public 
schools as may be determined by the State Board of Education. 
Any funds in the State Treasury which have accrued or which 
shall accrue to the credit of the Textbook Purchasing Board shall 
be administered by the State Board of Education. The State 
Board of Education shall be empowered to make and enforce regu¬ 
lations for the proper care of and accounting for state-owned text¬ 
books. 

Section 16. Sections 19 and 409 to 431, inclusive, Title 52, Code 
of Alabama 1940, and Sections 432 and 433, Title 52, Code of Ala¬ 
bama 1940, as amended by Act No. 313, approved June 28, 1943, are 
expressly repealed and all other laws or parts of laws, both gen¬ 
eral and special, in conflict with any of the provisions of this act 
are hereby repealed. 

Section 17. In the event any sentence, section, or phrase, or 
other part of this act shall be held unconstitutional, it shall not 
affect the validity or constitutionality of the remaining parts. 

Section 18. This act shall become effective on October 1 fol¬ 
lowing its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved July 7, 1945. 
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No. 413) (S. 272—Goodwin 

AN ACT 

To provide payment of a fee to the Sheriff for summoning witness before 
the grand jury when no indictment is returned. 

Be it Enacted by the Legislature of Alabama: 

Section 1: That the Sheriff who summons witnesses before 
the grand jury when no indictment is returned shall be entitled to 
a fee of $.50 for serving each such witness. 

Section 2: That said fee shall be paid out of such county 
fund and in the manner provided by law for the payment of serv¬ 
ices rendered by the Sheriff when the defendant is acquitted or a 
nolle prosequi is entered. 

Approved July 7, 1945. 


No. 414) (S. 279—Smith 

AN ACT 

To amend Sections 66 and 67 of Title 51, 1940 Code of Alabama, which re¬ 
late to the tax assessors’ map and plat books. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 66 of Title 51 of the 1940 Code of 
Alabama is hereby amended to read as follows: Section 66. It is 
the duty of the tax assessor of every county in the state to pro¬ 
cure at the expense of the county a book in the form to be pres¬ 
cribed by the department of revenue, in which he shall enter a 
complete map and list of all the blocks and lots which have been 
platted, and the maps of which are recorded in the office of the 
judge of probate or can be procured within his county, beginning 
with the lowest numbered block and lot and proceeding in numeri¬ 
cal order to the highest, with the name of the owner set opposite 
each block and lot, together with the assessed value thereof. Each 
subdivision or addition to any town or city shall be shown by 
proper headings at the top of each page of such lot book, and by 
index in the front thereof. The tax assessor shall annually make 
the entries thereon, for which he shall be allowed a reasonable 
compensation to be fixed by the governing body of the county 
at not less than $150.00 for each book of 400 pages or more. 
Provided, however that in Jefferson County the tax assessor shall 
keep map books as above prescribed which shall only show the unit 
number of each and every parcel of property, and shall show an¬ 
nually any change in any unit number, but not otherwise. 
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Section 2. That Section 67 of Title 51 of the 1940 Code of 
Alabama is hereby amended to read as follows: Section 67. The 
tax assessor shall make, or cause to be made, a complete plat book 
or books of all real estate in the county, unless such book or books 
have already been provided, in a form to be prescribed by the 
department of revenue, in which the name of the owner shall be 
entered on each separate subdivision, together with the assessed 
value thereof. To the person performing the work of making the 
plat books required by this and the preceding section, there shall 
be paid out of the general fund of the county a reasonable com¬ 
pensation, to be fixed by the governing body of the county at not 
less than $150.00 for each book of 400 pages or more, which debt 
shall be a preferred claim against the county. 

Approved July 7, 1945. 


No. 416) (S. 294—Walton 

AN ACT 

To provide that every clerk of the circuit court who summons witnesses to 
appear before the grand jury, if no indictment is returned, shall be en¬ 
titled to a fee of twenty-five cents for issuing such subpoena to such 
witnesses; to specify the manner in which the fee shall be paid; and to 
provide that the act shall not apply in counties in which the circuit clerk 
is on a salary basis. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Every clerk of the circuit court who summons wit¬ 
nesses to appear before the grand jury, if no indictment is returned, 
shall be entitled to a fee of twenty-five cents for issuing such sub¬ 
poena to such witnesses. 

Section 2. The fee herein provided for shall be paid out of the 
fine and forfeiture fund of the county. In counties in which there 
is no fine and forfiture fund, the fee shall be paid out of the gen¬ 
eral fund of the county. 

Section 3.. This Act shall not apply to counties in which the 
circuit clerk is on a salary basis. 

Section 4. All laws and parts of laws in conflict with this 
act are repealed hereby to the extent of the conflict. 

Section 5. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved July 7, 1945. 
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No. 418) . (S. 311—Simpson 

AN ACT 

To make an appropriation for the payment of outstanding debts of the State 
of Alabama or any of its agencies or institutions. 

Be it Enacted by the Legislature of Alabama: 

Section 1. A sum of. money, which shall be equal to but not 
in excess of the proceeds of income tax collections remaining at the 
close of the fiscal year ending September 30, 1945, after all ap¬ 
propriations and prior charges against such funds for such fiscal 
year have been paid and a sufficient amount has been set aside 
to comply with all provisions of law with respect to the creation 
of funds for the payment of the outstanding “Income Tax Bonds” 
and the “Old Bonded Debt”, is hereby appropriated out of the 
State treasury, to be released upon the approval of the Governor, 
for the payment of any outstanding debt of the State of Alabama 
or any of its agencies or institutions. 

Section 2. This act shall become effective October 1, 1945. 
Approved July 7, 1945. 


No. 419) (S. 70—Henderson, Bradford, High and 

Chichester 


AN ACT 

To propose an amendment to Article IV, Section 93 of the Constitution 
of Alabama; providing that the state may engage in the construction, 
improvement, repairs, maintenance and operation of public airports, air 
landing fields and other navigation facilities in the State of Alabama 
and may appropriate money or otherwise provide funds for this purpose; 
and to order an election for the qualified voters of the State of Alabama 
upon such proposed amendment to be held at the next general election 
held after the final adjournment of the present session of the Legislature 
at which this amendment is proposed and to provide for the manner of 
holding said election. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is hereby proposed and an election is hereby ordered by 
the qualified electors in the State of Alabama upon the proposed 
amendment and the day appointed for the said election is the 
date of the holding of the next general election held after the 
final adjournment of the present session of the Legislature. The 
proposed amendment is as follows: “Article IV Section 93—The 
state shall not engage in works of internal improvement, nor lend 
money or its credit in aid as such, except as may be authorized 
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by the Constitution of Alabama or amendments thereto; nor shall 
the state be interested in any private or corporate enterprise, or 
lend money or its credit to any individual, association, or corpora¬ 
tion, except as may be expressly authorized by the Constitution of 
Alabama, or amendments thereto. “When authorized by laws 
passed by the Legislature the state may appropriate funds to be 
applied to the construction, repair, and maintenance of public 
roads, highways and bridges in the state. “Y/hen authorized by 
appropriate laws passed by the Legislature the state may at a cost 
not exceeding ten million dollars engage in the work of internal 
improvement, or promoting, developing, constructing, maintaining, 
and operating all harbors and seaports within the state or its juris¬ 
diction, provided, that such work or improvement shall always be 
and remain under the management and control of the state, 
through its State Harbor Commission, or other governing agency. 
“When authorized by laws passed by the Legislature the state 
may engage in the construction, improvement, repairs and main¬ 
tenance and operation of public airports, air landing fields and 
other air navigation facilities in the State of. Alabama and may 
appropriate money or otherwise provide funds for this purpose. 
“The adoption of this amendment shall not affect in any manner 
any other amendment to the Constitution of Alabama which may 
be adopted pursuant to any act or resolution of this session of 
Legislature.” 

Section 2 . Notice of the election hereby ordered, together 
with the amendment hereby proposed, shall be given by proclama¬ 
tion of the Governor, which shall be published in one newspaper 
in every county in the state once a week for at least four succes¬ 
sive weeks next preceding the day hereby appointed for such elec¬ 
tion. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend¬ 
ment and on the official ballot provided for such election, there 
shall be printed the following, viz: “Shall the following be adopted 
as an amendment to the Constitution of Alabama: “The state 
shall not engage in works of internal improvement, nor lend money 
or its credit in aid of such, except as may be authorized by the 
Constitution of Alabama or amendments thereto; nor shall the 
state be interested in any private or corporate enterprise, or lend 
money or its credit to any individual, association, or corporation, 
except as may be expressly authorized by the Constitution of Ala¬ 
bama, or amendments thereto. “When authorized by laws passed 
by the Legislature the state may appropriate funds to be applied 
to the construction, repair, and maintenance of public roads, 
highways and bridges in the state. “When authorized by ap- 
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propriate laws passed by the Legislature the state may at a cost 
of not exceeding ten million dollars engage in the work of inter¬ 
nal improvement, or promoting, developing, constructing, main¬ 
taining, and operating all harbors and seaports within the state or 
its jurisdiction, provided, that such work or improvement shall al¬ 
ways be and remain under the management and control of the 
state, through its State Harbor Commission, or other governing 
agency. “When authorized by laws passed by the Legislature 
the state may engage in the construction, improvement, repairs 
and maintenance and operation of public airports, air landing fields 
and other air navigation facilities in the State of Alabama and 
may appropriate money or otherwise provide funds for this pur¬ 
pose. “The adoption of this amendment shall not affect in any 
manner any other amendment to the Constitution of Alabama 
which may be adopted pursuant to any act or resolution of this 
session of the Legislature. “Yes (—) No (—)” 

Section 4. The officers to hold such elections shall be ap¬ 
pointed in the same manner and by the same officials as now 
provided by the election laws of the state for the appointment 
of officers to hold general elections held in this state, and the 
election shall be held in all things in accordance with this Act, 
the law governing elections and constitutional provisions concern¬ 
ing amendments to the Constitution. 

Section 5. The votes cast at such elections shall be canvassed, 
tabulated, and returns, thereof made to the Secretary of State and 
counted in the same manner as in elections of Representatives 
to the Legislature; and it if shall appear that a majority of the 
qualified electors who voted at such election upon the proposed 
amendment voted in favor of the same, such amendment shall be 
valid to all intents and purposes as a part of the Constitution of 
the State of Alabama. The results of such election shall be made 
known by a proclamation of the Governor. 

Passed by the Senate June 5, 1945. 

Passed by the House of Representatives June 28, 1945. 



No. 420) 


AN ACT 


(S. 162—Cobb 


To provide for and submit to the qualified electors of the State of Alabama, 
at an election to be held at the general election next succeeding the 1945 
regular session of the Legislature, an amendment to the Constitution of 
Alabama making it mandatory on the governing body of any county in 
the State of Alabama except Mobile and Montgomery County to levy 
and collect or cause to be collected a tax in addition to all other taxes 
now provided by law, not in excess of ten mills on each one hundred 
dollars on all property situated within the county based upon the valuation 
of all property in the county as assessed for State taxation, after such 
tax has been' authorized by a majority of the qualified electors of the 
county voting upon such proposition at an election called and held for 
the purpose of authorizing such tax; to provide how and when said 
elections may be called, held and conducted and to provide how and for 
what purpose and under whose jurisdiction the proceeds of such tax may 
be expended or used. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed, and an election by the qualified 
electors of the State is hereby ordered upon such proposed amend¬ 
ment at the general election next succeeding the 1945 regular ses¬ 
sion of the Legislature. The amendment is as follows: “The gov¬ 
erning body of any county in the State of Alabama except Mo¬ 
bile and Montgomery County must levy and collect or cause to be 
collected for use in the acquisition by purchase, lease or otherwise, 
or for the construction, operation, equipment and maintenance of 
a county hospital, in addition to all other taxes now authorized 
by law, a tax, not in excess of ten mills on each one hundred dol¬ 
lars, on all property situated within the county, based upon the 
valuation of such property in the county as assessed for State 
taxation, provided such tax is authorized by a majority of the 
qualified electors of the county voting upon such proposition at 
an election called and held for the purpose of authorizing such tax. 
Such an election may be called at any time by the governing body 
of any county in the State, and said governing body must call 
such election upon a petition being filed with the chairman or 
any member of said governing body requesting that such an elec¬ 
tion be called or held when said petition is signed by not less than 
one hundred qualified electors of the county in which said elec 
tion is to be held. Said election shall be held and conducted and 
the results canvassed as now provided by law for holding and 
conducting and canvassing the returns of an election. The pro¬ 
ceeds of the tax hereby authorized must be used exclusively for 
the purpose of acquiring by purchase, lease, or otherwise, or the 
construction, equipment, maintenance and operation of said county 
hospital and shall be expended for said purposes by and under 
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the direction, supervision and control of the county governing 
body.” 

Section 2. That notice of. the election hereby ordered, together 
with the amendment hereby proposed shall be given by a proclama¬ 
tion of the Governor which shall be published in one newspaper 
once a week in each county in the State for at least four consecu¬ 
tive weeks next preceding the day hereby appointed for such elec¬ 
tion. 

Section 3. That at the election hereby ordered to be held by 
the qualified electors of the State upon said proposed Amendment, 
the qualified electors of the State shall vote on said proposed 
Amendment and on the official ballots printed for such election 
there shall be printed the following, viz: “Shall the following be 
adopted as an amendment to the Constitution of Alabama? "The 
governing body of any county in the State of Alabama except 
Mobile and Montgomery County must levy and collect or cause 
to be collected for use in the acquisition by purchase, lease, or 
otherwise, or for the construction, operation, equipment and main¬ 
tenance of a county hospital, in addition to all other taxes now 
authorized by law, a tax, not in excess of- ten mills on each one 
hundred dollars, on all property situated within the county, based 
upon the valuation of such property in the county as assessed for 
State taxation, provided such tax is authorized by a majority 
of the qualified electors of the county voting upon such proposi¬ 
tion at an election called and held for the purpose of authorizing 
such tax. Such an election may be called at any time by the gov¬ 
erning body of any county in the State, and said governing body 
must call such election upon a petition being filed with the chair¬ 
man or any member of said governing body requesting that such 
an election be called or held when said petition is signed by not 
less than one hundred qualified electors of the county in which 
said election is to be held. Said election shall be held and con¬ 
ducted and the results canvassed as now provided by law for 
holding and conducting and canvassing the returns of an election. 
The proceeds of the tax hereby authorized must be used exclusive¬ 
ly for the purpose of acquiring by purchase, lease or otherwise, 
or the construction, equipment, maintenance and operation of said 
county hospital and shall be expended for said purposes by and 
under the direction, supervision and control of the county govern¬ 
ing body/ Yes-, No-.” The choice of the elector shall be 

indicated by an “X” mark by him or under his direction opposite 
the word expressing his desire. 

Section 4. The officers to hold such election shall be the same 
and shall be appointed in the same manner and by the same offi¬ 
cials as provided by the election laws of the State for the appoint¬ 
ment of officers to hold general elections in the State, and the 
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election shall be held in all things in accordance with this Act, 
the law governing general elections and the constitutional provi¬ 
sions concerning Amendments to the Constitution. 

Section 5. The votes at said election shall be canvassed, tabu¬ 
lated and returns thereof be made to the Secretary of State and 
counted in the same manner as in elections for Representatives to 
the Legislature; and if it shall thereupon appear that a majority 
of the qualified electors who voted at such election upon the pro¬ 
posed amendment voted in favor of the same, such amendment 
shall be valid to all intents and purposes as a part of the Con¬ 
stitution of Alabama. The result of such election shall be made 
known by Proclamation of the Governor. 

Section 6. The expenses of the election hereby ordered upon 
said proposed Amendment and the costs of the publication of the 
notices shall be paid out of the State Treasury in the same manner 
as the expenses of other elections are paid. 

Passed by the Senate June 28, 1945. 

Passed by the House of Representatives June 28, 1945. 


No. 421) * (S. J. R. 62—Pinson 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House concurring that, 
Senate Bill 217, by Mr. Toomer, hereafter be known as the Toomer- 
Chichester Bill. 

Approved July 6, 1945. 


No. 422) ' (S. J. R. 63—Henderson 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House of Representa¬ 
tives concurring, that Senate Bill No. 64, which has passed both 
houses of the Legislature, be designated and known as the Hen¬ 
derson, Garrett, Toomer, Hill, Givhan, Bennett of Calhoun, Lowe 
& Frazier Act. 

Approved July 6, 1945. 


No. 423) (S. J. R. 64—Henderson 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House of Representa¬ 
tives concurring, that Senate Bill No. 22, which has passed both 
houses of the Legislature, be designated and known as the Hen¬ 
derson, Smith, Simpson, Harris and Stewart Act. 

Approved July 6, 1945. 
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No. 424) (S. J. R. 65—Henderson 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House of Representa¬ 
tives concurring, that Senate Bill No. 70, which has passed both 
houses of the Legislature, be designated and known as the Hen¬ 
derson, Bradford, High and Chichester Act. 

Approved July 6, 1945. 


No. 425) (S. J. R. 66—Henderson 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House of Representa¬ 
tives concurring, that Senate Bill No. 215, which has passed both 
houses of the Legislature, be designated and known as the Carlton,. 
Garrett, Henderson, Givhan, Lowe, Bennett of Calhoun and Frazier 
Act. 

Approved July 6, 1945. 


No. 426) (H. 8—Golson, of Elmore 

AN ACT 

To amend Sections 20, 21, 24 and 25 of Title 42 of Code of Alabama of 

1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 20 of Title 42 of the Code of Alabama of 
1940 be amended so as to read as follows: Section 20, Procedure on 
conviction in inferior court —Where the court rendering judgment and 
imposing punishment is that of a justice of the peace, an inferior 
court established in lieu of justices of the peace, a county court, 
recorder’s court, court of common pleas, law and equity court or 
other court of inferior jurisdiction from whose judgments appeal 
does not lie directly to the court of appeals or the supreme court, 
it shall not have the powers to suspend the execution of sentence, 
but such courts inferior in jurisdiction to the circuit court or in¬ 
ferior court from which an appeal lies directly to the court of ap¬ 
peals or supreme court shall if request is made in writing by a de¬ 
fendant for the benefits of probation, stay further proceedings and 
certify the indictment or complaint and warrant and a copy of its 
judgment in such case to the circuit court or inferior court from 
which an appeal lies directly to the court of appeals or supreme 
court of the county in which such inferior court exercises criminal 
jurisdiction. No defendant shall be permitted to make request for 
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the benefits of probation unless the same is made within one day 
after imposition of sentence. When request is so made by any 
such defendant, the court of inferior jurisdiction must certify the 
case as hereinabove provided, to the said circuit court or inferior 
court from which an appeal lies directly to the court of appeals or 
supreme court within five days thereafter. It shall be the duty of 
the judges of the circuit courts or inferior courts from which an 
appeal lies directly to the court of appeals or supreme court when 
such cases are certified to said court, as early as may be practicable, 
having in mind the interests of public justice, to hold a hearing, 
under such rules and regulations and in such manner as the court 
may prescribe, and determine whether the court will extend to the 
defendant named in said certified case the benefits of probation. It 
shall be the duty of the solicitor of the circuit and of all courts 
inferior in jurisdiction to the circuit court or inferior court from 
which an appeal lies directly to the court of appeals or supreme 
court to attend upon said hearings, when directed by the circuit 
judge conducting the same. If any defendant who makes applica¬ 
tion for the benefits of probation to any court of inferior criminal 
jurisdiction is under bond, such court may continue the bond in 
effect, or require the defendant to execute a new bond for his ap¬ 
pearance before the circuit court or inferior court from which an 
appeal lies directly to the court of appeals or supreme court. It 
shall be the duty of the clerk of the circuit court or inferior court 
from which an appeal lies directly to the court of appeals or su¬ 
preme court to keep a docket, which shall be known as the proba¬ 
tion docket, and to enter upon said docket, in the order in which 
they are received, all probation cases, including those certified to 
the circuit court or inferior court from which an appeal lies directly 
to the court of appeals or supreme court under the provisions of 
this chapter. 

Section 2. That Section 21 of Title 42 of the Code of Alabama of 
1940 be amended so as to read as follows: Section 21, Investigation. 
—In all cases in which the defendant is eligible for probation as 
heretofore provided, after a plea of guilty or after the returning 
of a verdict of guilty by a jury or the rendition of a judgment of 
guilty by the court in all cases certified to a court under Section 20 
of this Title and in all cases in which an appeal has been taken and 
a final judgment of affirmance has been entered by an appellate 
court, the probation officer shall fully investigate and report to the 
court in writing the circumstances of the offense, criminal record, 
social history, present condition of the defendant, including if pos¬ 
sible a health and mental report, which report shall be filed in dupli¬ 
cate. No defendant shall be placed on probation or released under 
suspension of sentence until the report of such investigation shall 
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have been presented to and considered by the court, and no person 
shall be placed on probation except under the supervision of a pro¬ 
bation officer. After conviction, the court may continue the cause 
for such time as may be reasonably necessary or make any other 
appropriate order to enable the probation officer to make his in¬ 
vestigation and report. No defendant eligible for probation shall 
be confined in the penitentiary until the procedure in this section 
provided shall have been accomplished in his case. In every case 
the report of the probation officer above provided for shall be filed 
with the Clerk of the court before whom the case is pending for 
probation within ten days after the verdict of guilty, the plea of 
guilty, the judgment of guilty or the certification under Section 20 
of this Title or the certificate of affirmance from the appellate court 
has been received by the Clerk of the Court in which the judgment 
of conviction was entered. The court shall act on such probation 
report or shall decline to act thereon and enter such action or decli¬ 
nation of record in the proceedings on a docket to be known as 
the probation docket kept for that purpose within five days after 
the report of the probation officer shall have been filed. In event 
the court shall inadvertently fail or refuse to enter an order on any 
case within said period of five days such failure or refusal shall 
be considered a denial of probation for the purposes of further pro¬ 
cedure hereunder. Thereupon in every case the clerk of the court 
shall immediately forward one copy of the probation officer’s re¬ 
port and any affidavits or written evidence furnished the court by 
the defendant together with a certificate of the action of the court 
on the case together with such other information as the Board may 
require to the Board of Pardons and Paroles at Montgomery. Such 
Board shall immediately and not later than five days after receipt 
of same examine such proceedings and in the event it shall deem 
it proper and in the public interest so to do, shall forward such re¬ 
port, evidence, certificate and such further information and recom¬ 
mendations as it may see fit to add thereto to the Clerk of the 
Court of Appeals of Alabama and shall notify the Clerk of the 
Court where the conviction occurred of its action. The Court of 
Appeals shall immediately review the case on such written record 
and make such order in the premises as in its judgment the Court 
below should have made, including the concurrent right to revoke 
the order of probation which it entered. Such order shall be certi¬ 
fied to the Clerk of the Court where the cause is then pending and 
shall be there entered on the dockets of that Court and shall have 
the effect which would be accorded an order of the Judge of said 
Court. If such Board of Pardons and Paroles shall not have for¬ 
warded the file to the Clerk of the Court of Appeals before the 
expiration of five days after receipt of the file by it, the disposition 
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of the case made by the court below shall become effective. The 
findings of the Court of Appeals shall be made within seven days 
after receipt of the file in each case, provided that during the vaca¬ 
tion time of said Court the Court may act through any one or more 
of its judges and the action of said Court or of such judge or judges 
thereof, as the case may be, shall not be subject to review. If such 
defendant is committed to an institution, a copy of the report of 
such investigation and all proceedings thereon shall be sent to the 
department of corrections and institutions at the time of commit¬ 
ment. 

Section 3. That section 24 of Title 42 of the Code of Alabama of 
1940 be amended so as to read as follows: Section 24, Termination 
of probation; arrest; subsequent disposition .—The period of probation 
or suspension of execution of sentence shall be determined by the 
court and such period may be continued or extended. Upon the 
satisfactory fulfillment of the conditions of probation or suspension 
of sentence the court shall by order duly entered on its minutes 
discharge the defendant. At any time during the period of pro¬ 
bation or suspension of execution of sentence, the court may issue 
a warrant and cause the defendant to be arrested for violating any 
of the conditions of probation or suspension of sentence. Any pro¬ 
bation officer, police officer or other officer with power of arrest 
upon the request of the probation officer, may arrest a probationer 
without a warrant. In case of an arrest without a warrant the ar¬ 
resting officer shall have a written statement by said probation 
officer setting forth that the probationer has, in his judgment, vio¬ 
lated the conditions of probation and said statement shall be suf¬ 
ficient warrant for the detention of said probationer in the county 
jail, or other appropriate place of detention, until such probationer 
shall be brought before the court. Such probation officer shall 
forthwith report such arrest and detention to the court and submit 
in writing a report showing in what manner the probationer has 
violated probation. Thereupon the court, after a hearing, may re¬ 
voke the probation of suspension of execution of sentence and shall 
proceed to deal with the case as if there had been no probation or 
suspension of execution of sentence; and, in cases certified from a 
court of inferior jurisdiction, shall order and adjudge that the sen¬ 
tence be immediately executed. If the delinquent probationer is 
arrested in a circuit other than that in which he was convicted, the 
probation officer on the written request of the sentencing judge 
may furnish a court having probationary power of the county or 
circuit in which the arrest occurs a report of the delinquency to¬ 
gether with a copy of the sentencing judge’s request, and the court 
having probationary power in the circuit or county in which the 
arrest occurs shall have authority after a hearing to revoke proba- 
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tion and order that the sentence be immediately executed. In such 
case the clerk of the court in which the order of revocation is taken 
shall forward a transcript of such court order to the clerk of the 
court of original jurisdiction, and the clerk of the court of original 
jurisdiction shall proceed as if the order of revocation had been 
issued by the court of original jurisdiction. 

Section 4. That section 25 of Title 42 of the Code of Alabama 
of 1940 be amended so as to read as follows; Section 25. Costs and 
Fees: Any provision of law to the contrary notwithstanding, al¬ 
lowances, costs and fees of officers of courts and of state witnesses, 
including arrest fees for delinquent probationers upon order of the 
Court or probation officer, in any cases in which sentence is sus¬ 
pended, and the defendant put on probation, shall be paid in the 
same manner and from the same funds or sources as if no sus¬ 
pension of execution of sentence had intervened. The Clerk of the 
Court, in addition to the usual fees now allowed him by law in 
criminal cases shall be allowed a fee of one dollar in each case for 
his services in keeping a probation docket and one dollar for for¬ 
warding the probation file in duplicate to the Board of Pardons and 
Paroles, all of which fees if not paid by the probationer shall be 
payable out of the funds of the State Department of Corrections 
and Institutions as other such court costs are now paid. 

Section 5. If any provision of this act is held to be unconstitu¬ 
tional or invalid, the remainder of the act shall not be affected 
thereby. 

Section 6. This act shall be effective immediately upon its 
passage and approval. 

Approved July 7, 1945. 


No. 427) (H. 316—Boswell 

AN ACT 

To provide that the driver of any vehicle involved in an accident resulting 
in injury or death to any person or damage to property shall immediate¬ 
ly stop such vehicle at the scene of such accident; To define the duties 
of such driver; To fix the punishment for anyone violating this Act or 
any provision thereof and for the revocation of his driver’s license; To 
repeal all laws and parts of laws in conflict herewith; And to provide 
for the effective date of this Act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the driver of any vehicle involved in an acci¬ 
dent resulting in injury to or death of any person, or damage to a 
vehicle, shall immediately stop such vehicle at the scene of such 
accident, and shall also give his name and address, and the regis¬ 
tration license number of his vehicle, and shall render to any per- 
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son injured in such accident reasonable assistance, including the 
carrying of. such injured person to a physician or surgeon for 
medical or surgical treatment if it is apparent that such treatment 
is necessary. 

Section 2. That every person convicted of violating this act, 
or any of the provisions thereof, shall be punished by a fine of not 
less than one hundred dollars nor more than five thousand dollars, 
or by imprisonment in the county or municipal jail or hard labor 
for the county for not less than thirty days nor more than one 
year or by imprisonment in the penitentiary for not less than one 
nor more than five years, or by both such fine and hard labor or 
imprisonment. 

Section 3. That the court shall revoke the driver’s license of 
any person convicted of violating this Act or any of the provisions 
thereof. 

Section 4. That all laws and parts of laws in conflict herewith 
are hereby expressly repealed, including an Act of the Legislature 
approved on July 9, 1943, (Acts Regular Session 1943 and Special 
Session 1942, page 548) insofar as said Act is in conflict herewith. 

Section 5. That if any part or provision of this Act shall be 
held invalid or unconstitutional, such invalidity or unconstitu¬ 
tionality shall not affect other valid parts or provisions thereof. 

Section 6. That this Act shall become effective immediately 
upon its passage and approval by the Governor, or otherwise be¬ 
coming a law. 

Approved July 9, 1945. 


No. 428) (H. 545—Sullivan 

AN ACT 

To amend Sections 787, 790, 792 and 809, Title 51, Code of Alabama 1940, 
all of which relate to the levy of a use tax, the registration of retail 
sellers, use tax returns and actions by the State for delinquent use taxes. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 788 of Title 51 of the Code of Alabama 
of 1940 be and the same is hereby amended so as to read, as fol¬ 
lows: “Section 788, PROPERTY TAXES: PERSONS LIABLE. 
—(a) An excise tax is hereby imposed on the storage, use or other 
consumption in this state of tangible personal property purchased 
at retail on or after the first of March, 1939, for storage, use or 
other consumption in this state at the rate of two percent of the 
sales price of such property, regardless of whether the retailer is 
or is not engaged in business in this state, except as provided in 
subsection (b) of this section, (b) An excise tax is hereby im- 
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posed on the storage, use or other consumption in this state of any 
automotive vehicle purchased at retail on or after the effective date 
of this article, for storage, use or other consumption ift this state 
at the rate of one-half of one percent of the sales price of such 
automotive vehicle. Every person storing, using or otherwise 
consuming in this state tangible personal property purchased at re¬ 
tail shall be liable for the tax imposed by this article, and the lia¬ 
bility shall not be extinguished until the tax has been paid to this 
state; provided, however, that a receipt from a retailer maintain¬ 
ing a place of business in this state or a retailer authorized by the 
department, under such rules and regulations as it may prescribe, 
to collect the tax imposed hereby and who shall for the purposes 
of this article be regarded as a retailer maintaining a place of busi¬ 
ness in this state, given to the purchaser in accordance with the 
provisions of section 791 of this title, shall be sufficient to relieve 
the purchaser from further liability for a tax to which such receipt 
may refer.” 

Section 2. That Section 790 of Title 51 of the Code of Alabama 
of 1940 be and the same is hereby amended so as to read, as fol¬ 
lows: “Section 790. RETAIL SELLERS TO REGISTER AND 
GIVE INFORMATION: EXCEPTIONS.—Every seller engaged 
in making retail sales of tangible personal property for storage, 
use or other consumption in this state, who: (a) maintains a place 

of business, (b) qualifies to do business, (c) solicits and receives 
purchases or orders by agent or salesman, or (d) distributes cata¬ 
logs or other advertising matter and by reason thereof receives and 
accepts orders from residents, within the State of Alabama, shall 
within thirty days after the effective date of this article, register 
with the department and give the name and address of each agent 
operating in this state, the location of any and all distribution or 
sales houses or offices or other places of business, in this state, the 
number of persons in Alabama to whom catalogs are delivered, by 
mail or otherwise, the number of persons in Alabama from whom 
orders are received, by mail or otherwise, together with the amount 
of the purchase price charged and received, and such other infor¬ 
mation as the department may require with respect to matters per¬ 
tinent to the enforcement of this article: provided, however, that 
this section shall fiot apply to a seller, holding a license obtained, 
pursuant to the provisions of article 10 of this chapter.” 

Section 3. That Section 792 of Title 51 of the Code of Alabama 
of 1940 be and the same is hereby amended so as to read, as fol¬ 
lows: “Section 792. SELLER TO FILE RETURNS.—The tax 
imposed by this article shall be due and payable to the department 
quarterly on or before the twentieth day of the month next suc¬ 
ceeding each quarterly period during which the storage, use or 
other consumption of tangible personal property became taxable 
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hereunder, the first of such quarterly periods being the period com¬ 
mencing with the first day of March, 1939, and ending the thirtieth 
day of June, 1939. Every seller engaged in making retail sales or 
tangible personal property for storage, use of other consumption 
in this state, who: (a) maintains a place of business, (b) qualified 
to do business, (c) solicits and receives purchases or orders by 
agent or salesman, or (d) distributes catalogs or other advertising 
matter and by reason thereof receives and accepts orders from resi¬ 
dents, within the State of Alabama, shall, on or before the twentieth 
day of the month following the close of the first quarterly period 
as above defined, and on or before the twentieth day of the month 
following each subsequent quarterly period of three months, file 
with the department a return for the preceding quarterly period 
in such form as may be prescribed by the department showing the 
total sales price of the tangible personal property sold by such 
seller, the storage, use or consumption of which became subject 
to the tax imposed by this article during the preceding quarterly 
period and such other information as the department may deem 
necessary for the proper administration of this article. The return 
shall be accompanied by a remittance of the amount of tax herein 
required to be collected by the seller during the period covered by 
the return. The department, if it deems it necessary in order to insure 
payment to the state of the amount of tax herein required to be 
collected by sellers, may require returns and payment of such 
amount of tax for other than quarterly periods. Returns shall be 
signed by the seller or his duly authorized agent but need not be 
verified by oath. Every person purchasing tanglible personal prop¬ 
erty, the storage, use or other consumption of which is subject to 
the tax imposed by this article, and who has not paid the tax due 
with respect thereto to a seller required or authorized hereunder 
to collect the tax, shall on or before the twentieth day of the month 
following the close of the first quarterly period as above defined, 
and on or before the twentieth day of the month following each 
subsequent period of three months, file with the department a re¬ 
turn for the preceding quarterly period in such form as may be 
prescribed by the department showing the total sales price of the 
tangible personal property purchased by such person, the storage, 
use or other consumption of which became subject to the tax im¬ 
posed by this article during the preceding quarterly period, and 
with respect to which the tax was not paid to a seller required 
or authorized hereunder to collect the tax, and such other informa¬ 
tion as the department may deem necessary for the proper admin¬ 
istration of this,article. The return shall be accompanied by a re¬ 
mittance of the amount of tax herein imposed and not paid to a 
seller required or authorized hereunder to collect the tax during the 
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period covered by the return. The department, if it deems it neces¬ 
sary in order to insure payment to the state of the amount of such 
tax may require returns and payment for other than quarterly 
periods. Returns shall be signed by the person liable for the tax 
or his duly authorized agent, but need not be verified by oath. For 
the purpose of the proper administration of this article and to pre¬ 
vent evasion of the tax and the duty to collect the same herein 
imposed, it shall be presumed that tangible personal property sold 
by any person for delivery in this state is sold for storage, use or 
other consumption in this state unless the person selling such prop¬ 
erty shall have taken from the purchaser a certificate signed by and 
bearing the name and address of the purchaser to the effect that 
the property was purchased for resale and it shall be further pre¬ 
sumed that tangible personal property shipped to this state by the 
purchaser thereof was purchased from a retailer on and after March 
1st, 1939, for storage, use or other consumption in this state. Any 
seller making cash and credit sales for storage, use or other con¬ 
sumption in Alabama, may report such cash sales and shall there¬ 
after include in each quarterly report all credit collections made 
during the preceding quarter, and shall pay the taxes due thereon 
at the time of filing such report, but in no event shall the gross 
proceeds of credit sales be included in the measure of the tax to be 
paid until collections of such credit sales shall have been made.” 

Section 4. That Section 809'of Title 51 of the Code of Alabama 
of 1940 be and the same is hereby amended so as to read, as fol¬ 
lows: “Section 809, ACTIONS FOR DELINQUENT TAXES. 
—At any time within three years after any amount herein required 
to be collected has become due and payable and any time within 
three years after the delinquency of any tax, the department may 
bring an action in the courts of this state, or any other state or in 
any court in the United States in the name of the State of Ala¬ 
bama to collect the amount delinquent, together with penalties and 
interest. Such action may be prosecuted by the attorney general 
or the legal counsel for the department. In such action a writ of 
attachment may issue, and no bond or affidavit previous to the 
issuing of said attachment is required. In such action a certificate 
by the department showing the delinquency shall be prima facie 
evidence of the determination of the amount due hereunder, of the 
delinquency and of the compliance by the department with all the 
provisions of this article in relation to the computation and de¬ 
termination of such amount. In any action brought under the 
provisions of article 11, chapter 20, title 51, Code of Alabama 1940, 
as amended, process may be served as in other cases or may be 
served upon any agent or clerk in this state, employed by any seller 
in a place of business maintained by such seller in this state, or 
upon any agent of any seller soliciting business or accepting orders 
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within the state, in which case a copy of the process shall forth¬ 
with be sent by registered mail to the seller at his principal or 
home office.” 

Section 5. This Act is hereby declared to be severable and if 
any section, paragraph, subdivision, sentence or clause shall be de¬ 
termined by any court of competent jurisdiction to be invalid, for 
any reason, such determination of invalidity shall not in any man¬ 
ner effect any other portion or part of this Act. 

Section 6. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved July 9, 1945. 


No. 430) 


AN ACT 


(H. 586—Gwin 


To ^ n d Secikms 6 20, 621, 622, 623, 624, 625, 626, 627, 628, and 629 of 

Title 51, Article 3 of the Code of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1—That Sections 620, 621, 622, 623, 624, 625, 626, 627, 
628, and 629 of Title 51, Article 3 of the Code of 1940 be and the 
sa » e are hereby amended to read as follows: “Section 620—It 
shall be unlawful for any person, firm, corporation, association, or 
co-partnership, either foreign or domestic, to operate, maintain, 
open or establish any store in this state without first having ob¬ 
tained a license so to do from the Probate Judge or License Com¬ 
missioner of the county in which the store is located, as herein¬ 
after provided. In instances where stores are located in more than 
one county the licensee must procure licenses in the county where 
is principal or main store is located, for all stores wheresoever 
located. Section 621—Any person, firm, corporation, association, 

•or co-partnership desiring to operate, maintain, open, or establish 
one or more stores in this state shall apply to the Probate Judge 
or License Commissioner for a license to do so. The application 
for a license shall be made on a form which shall be prescribed 
and furnished by the department of revenue, and shall set forth 
the name of the owner, manager, lessee, receiver, or other person 
desiring such license, the name of the store,, the location, including 
t street number of each store, and such other facts as the depart¬ 
ment of revenue may require. The applicant desiring to oberate 
maintain, open, or establish such stores, shall make a separate 
app ication for a license to operate, maintain, open, or establish 
each store but the respective stores for which the applicant desires 
to secure licenses may all be listed on one application blank. Each 
such application shall be accompanied by an issuance fee of 50c 
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for each store, to be retained by the Probate Judge or License 
Commissioner for the issuance of such license, and by the license 
fee as prescribed in Section 624 of this Title.” “Section 622—As 
soon as practical after the receipt of any such application, the 
Probate Judge or License Commissioner shall carefully examine 
such application to ascertain whether it is in the proper form and 
contains the necessary and requisite information. If upon exami¬ 
nation the Probate Judge or License Commissioner shall find that 
any such application is not in the proper form and does not contain 
the necessary and requisite information, he shall return such ap¬ 
plication for correction. If an application is found to be satisfac¬ 
tory and if the issuance and license fees, as herein prescribed, shall 
have been paid, the Probate Judge or License Commissioner shall 
issue to the applicant a license for each store for which an applica¬ 
tion for a license shall have been made. Each licensee shall dis¬ 
play the license so issued in a conspicuous place in the store for 
which such license is issued. It shall be the duty of the License 
Inspector to examine such licenses to ascertain if there is an at¬ 
tempted evasion on the part of the applicant and if it is brought 
to the attention of the License Inspector, he shall cite any and all 
delinquents for failure to procure the proper license. The License 
Inspector shall be entitled to the citation fee of $1.00 for each cita¬ 
tion served, to be taxed against the delinquent and collected by the 
Probate Judge or License Commissioner at the time of issuing the 
license. The Probate Judge or License Commissioner shall remit 
such fees to the License Inspector in a like manner, as other fees 
are remitted. It shall be the duty of the Probate Judge or License 
Commissioner to furnish the State Department of Revenue a list 
of all licneses issued, on a form prescribed by the State Department 
of Revenue, by the tenth (10th) of the month following the month 
of issuance.” “Section 623—All licenses shall be so issued as to 
expire on the 30th day of September of each calendar year, except 
for the year of 1945, at which time the license is to expire on the 
31st day of December. On or before the 31st day of October of 
each year, every person, firm, corporation, association, or co-part¬ 
nership due a license shall apply to the Probate Judge or License 
Commissioner for a renewal license for the fiscal year next ensuing, 
except for the year 6f 1946 at which time the license will be due 
on January 1st and delinquent on February 1st, and at which time 
the license fee to be charged for the period January 1, 1946 to Sep¬ 
tember 30, 1946 shall be three-fourths of that amount as prescribed 
in Section 624 of this Title. All such licenses shall become delin¬ 
quent on the first day of the month immediately following the due 
date thereof.” “Section 624—Every person, firm, corporation, as¬ 
sociation, or co-partnership opening, establishing, operating or 
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maintaining one or more stores or mercantile establishments, with¬ 
in this state, under the same general management, supervision or 
ownership, shall pay the license fees hereinafter prescribed for the 
privilege of opening, establishing, operating or maintaining such 
stores or mercantile establishments. The license fee herein pre¬ 
scribed shall be paid annually, and shall be in addition to the filing 
fee prescribed in Sections 621 and 623 of this Title and shall be in 
addition to all other license or privilege taxes levied by this Section 
or hereafter levied. The license fees as herein prescribed shall be 
as follows: (a) Upon one store, the annual license fee shall be 
one dollar for each store, (b) Upon two stores or more but not to 
exceed five stores, the annual license fee shall be fifteen dollars 
for each such additional store, (c) Upon each store in excess of 
five but not to exceed ten, the annual license fee shall be twenty- 
two dollars and fifty cents for each additional store, (d) Upon 
each store in excess of ten but not to exceed twenty the annual 
license fee shall be thirty-seven dollars and fifty cents for each 
such additional store, (e) Upon each store in excess of twenty 
the annual license fee shall be one hundred twelve dollars and fifty 
cents for each such additional store. No license fee, or license, 
shall be due or payable for the use of any county.” “Section 625— 
Any person beginning the operation of a new business after the 
1st day of July, 1946 and before the 1st day of October, 1946, shall 
be charged one-fourth of the license fees prescribed in Section 624 
of this Title, and any person beginning a new business on or after 
April 1st, 1947 shall be entitled to, and be charged for, one-half 
of the full rate in Section 624 of this Title for the then current 
year.” “Section 626—The provisions of this Article shall be con¬ 
strued to apply to every person, firm, corporation, co-partnership, 
or association, either domestic or foreign, which is controlled or 
held with others by stock ownership of twenty-five percent or ulti¬ 
mately controlled or directed by one management or association 
of ultimate management, or the buying for said store or stores is 
centralized or done by one person or management.” “Section 627 
—The term “store” as used in this Article shall be construed to 
mean and include any store or stores or any mercantile establish¬ 
ment or establishments which are owned, operated, maintained, 
controlled or for which the buying is done by the same person, 
firm, corporation, co-partnership, or association, either domestic 
or foreign, in which goods, wares or merchandise of any kind are 
sold, either at retail or at wholesale. The term “store” as used in 
this Article shall not be construed to mean or include any place 
of business at which the principal business conducted is that of 
selling or distributing petroleum productsand ice where the 
amount kept in any store is less than four thousand pounds at any 
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one time.” Two or more stores or mercantile establishments shall, 
for the purpose of this Article, be treated as being under a single 
or common ownership, supervision or management if directly or 
indirectly owned or controlled by a single person or any group of 
persons having a common interest in such stores or mercantile 
establishments, or if any part of the gross revenues, net revenues, 
or profits from any such stores or mercantile establishments shall 
directly or indirectly be required to be immediately or ultimately 
made available for the beneficial uses, or shall directly or indirectly 
inure to the immediate or ultimate benefit, of any single person 
or any group of persons having a common interest therein. Pro¬ 
vided, a person owning or operating a store, and owning an interest 
in not more than one other store which handles merchandise of an 
entirely different character, shall not be termed a chain of stores 
but shall be required to pay only the annual license on each store; 
each store being considered a separate unit.” “Section 628—Any 
person, firm, corporation, co-partnership, or association who fails 
or refuses to take out the proper license before the date of delin¬ 
quency shall be assessed a fifteen percent penalty of the amount 
of the license to be collected from the licensee at the time of issuing 
the license by the Probate Judge or License Commissioner. Such 
penalty, and a citation fee if the delinquent has been cited, shall be 
remitted to the License Inspector, as other fees are likewise re¬ 
mitted. Any person, firm, corporation, co-partnership, or associa¬ 
tion who shall violate any of the provisions of this article shall be 
deemed guilty of a misdemeanor and upon conviction thereof shall 
be fined in any sum not less than twenty-five dollars, nor more 
than one hundred dollars. And each and every day such violation 
shall continue shall constitute a separate and distinct offense.” 
“Section 629—It shall be the duty of the Probate Judge or License 
Commissioner to issue the licenses herein prescribed on a form to 
be furnished and prescribed by the State Department of Revenue, 
and remit such monies to the Department of Revenue on or before 
the tenth (10th) of the month following the month of issuance. 
Any and all expenses incurred by the Department of Revenue in 
the administration of this article shall be paid out of the funds 
accruing under the provisions of this article. All money collected 
under the provisions of this article, less expenses incurred in the 
administration of this article, shall be paid into the treasury, month¬ 
ly, by the Department of Revenue, and shall be added to and con¬ 
stitute a part of the educational trust fund. All fees collected by 
Probate Judges, License Commissioners, and License Inspectors, 
who are compensated on a salary basis, shall be paid by them into 
the treasury of the county, as other fees are likewise paid.” 

Section 2—This Act shall become effective on October 1, 1945. 

Approved July 6, 1945. 
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No. 433) (H. 638—Deason, Black 

AN ACT 

To provide for the payment of salaries to coroners in all counties in the State 
of Alabama having a population according to the last Federal census of 
not^ less than 63,750 nor more than 66,000 and to prescribe additional 
duties for such coroners and fix their compensation and to provide for 
the payment thereof. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That coroners in all counties in the State of Ala¬ 
bama having a population according to the last Federal census or 
any future Federal census of not less than 63,750 nor more than 
66,000 shall be paid salaries by their respective counties. 

Section 2. In addition to the duties now required by law to be 
performed by the coroners of such counties they are hereby re¬ 
quired to assist the Circuit Court Solicitors of their respective 
counties in making investigations of homicides and they are re¬ 
quired to report their investigations to such solicitors and will be 
subject to the direction of such solicitors in making such investi¬ 
gations. 

Section 3. The salaries of the said coroners in such counties are 
hereby fixed at the sum of $600.00 a year payable out of the general 
funds of the respective counties at the rate of $50.00 on the first 
of each month by warrants which shall be drawn by the Chairman 
of the Court of County Commissioners or the Board of Revenue 
or any other board' exercising the functions of the Court of County 
Commissioners in the respective counties. 

Section 4. This Act shall take effect upon its approval by the 
Governor and all laws in conflict herewith are repealed. 

Approved July 6, 1945. 


No. 437) (H. 662—Austin 

AN ACT 

To limit the jurisdiction and powers of justices of the peace in criminal 
cases in counties which now or hereafter, according to the most recent 
Federal census, may have populations between 75,000 and 100,000. 

Be it Enacted by the Legislature of Alabama: 

Section 1. After the passage of this act, no justice of the peace 
or notary public with ex officio powers of a justice of the peace 
who holds office in a precinct with any boundary line thereof less 
than ten miles from the county seat in any county which now or 
hereafter, according to the most recent Federal census, may have 
a population between 75,000 and 100,000 shall have or assume 
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jurisdiction to try any person prosecuted for a violation of the 
criminal laws of the State except as is provided herein. 

Section 2. Justices of the peace and notaries public ex officio 
justices of the peace of such precincts in such counties shall have 
jurisdiction coextensive with their counties as to all preliminary 
hearing except in the precincts in which or for which inferior courts 
have been established in lieu of justices of the peace and in which 
or for which the jurisdiction of justices of the peace has been con¬ 
ferred on such inferior courts. They shall have authority to take 
complaints of the commission of offenses, committeed within their 
territorial jurisdiction, of which county courts have final jurisdic¬ 
tion and issue warrants of arrest returnable to the county courts 
or courts of like jurisdiction within their counties except in coun¬ 
ties or precincts in which the criminal jurisdiction of justices of 
the peace has been withdrawn or removed by local or special laws. 

Section 3. It is provided, however, that all criminal cases 
pending at the effective date of this act in justice of the peace 
courts in such counties shall proceed to judgment in such courts 
in the manner provided by law before the effective date of this act. 

Section 4. All general, special, or local laws or parts thereof 
in conflict with the provisions of this act hereby are repealed ex¬ 
pressly. 

Section 5. This act shall become effective upon its passage 
and approval by the Governor or upon its otherwise becoming a 
law. 

Approved July 6, 1945. 


No. 438) (H. 663—Austin 

AN ACT 

To fix the compensation of the Judge of the Inferior Court and to provide 
for the payment of the same, in all counties of the State of Alabama 
which have or may hereafter have a population of as much as 75,000 
people and less than 113,000, according to the last Federal census. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That in all counties of the State of Alabama, which 
now have or may hereafter have a population of as much as 75,000 
people and less than 113,000, according to the last or any subse¬ 
quent Federal census, the Judge of the Inferior Court shall receive 
an annual salary of $4,200.00 to be paid in monthly installments out 
of the general funds of such counties. 

Section 2. That all laws or parts of laws, whether special, gen¬ 
eral or local, in conflict with this act, are hereby repealed. 

Section 3. This act shall become effective upon its passage 
and approval by the Governor. 

Approved July 6, 1945. 
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No. 439) (H. 289—Stone, Johnston, Sullivan 

AN ACT 

To submit to the qualified electors of the State of Alabama at an election 
to be held at the next general election on the 1st Tuesday after the 1st 
Monday in November, 1946, for their consideration an Amendment to 
the Constitution of Alabama providing that notwithstanding any other 
provision of this Constitution, Mobile County shall continue to have and 
possess all of the rights, powers and authority granted to it by Amend¬ 
ment XVIII of this Constitution and Act number 246 of the Local Acts 
of 1927, as the same has been heretofore amended, and shall have and 
possess the power and authority to become indebted for the construc¬ 
tion or erection of public buildings, bridges and roads within the limit 
prescribed by Section 224 of this Constitution; provided, however, that 
all debts incurred or bonds issued by Mobile County under the provisions 
of Amendment XXIX shall be in addition to the limit fixed by said 
Section 224, and shall not be taken into account or considered in de¬ 
termining or arriving at the debt limit of Mobile County under said 
Section 224, and provided further that the six and one-half percent 
(6}4%) limitation contained in Amendment XVIII aforesaid shall be 
construed to refer not to the total amount of bonds issued under authority 
of the Amendment, but to the total amount of bonds so issued which 
may be oustanding at any one time. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the following Amendment to the Constitution 
of. Alabama is hereby proposed to be submitted to the qualified 
voters of Alabama for their consideration as hereinafter set forth: 
Notwithstanding any other provision of this Constitution, Mobile 
County shall continue to have and possess all of the rights, pow¬ 
ers and authority granted to it by Amendment XVIII of this 
Constitution and Act Number 246 of the Local Acts of. 1927, as 
the same has been heretofore amended, and shall have and possess 
the power and authority to become indebted for the construction 
or erection of public buildings, bridges and roads within the limit 
prescribed by Section 224 of this constitution; provided, however, 
that all debts incurred or bonds issued by Mobile County under 
the provisions of Amendment XXIX shall be in addition to the 
limit fixed by said Section 224, and shall not be taken into ac¬ 
count or considered in determining or arriving at the debt limit 
of Mobile County under said Section 224, and provided further 
that the six and one-half percent ( 6 %%) limitation in Amend¬ 
ment XVIII aforesaid shall be construed to refer not to the total 
amount of bonds issued under authority of the Amendment, but 
to the total ajnount of bonds so issued which may be outstanding 
at any one time. 

Section 2. That it shall be the duty of the Governor to give 
notice by proclamation to be published in one newspaper in each 
County in the State at least four successive weeks next preceding 
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the date of the election on the Amendment proposed by this Act 
to be submitted to the qualified voters of the State for their con¬ 
sideration. together with the proposed Amendment. 

Section 3. That at an election to be held at the general elec¬ 
tion on the 1st Tuesday after the 1st Monday in November, 1946 
an election shall be held for the vote of, the qualified electors of 
the State of Alabama upon the proposed Amendment. Upon the 
ballots used at such election shall be printed the following, viz: 
“Shall the following be adopted as Amendment to the Constitu¬ 
tion of Alabama? ‘Notwithstanding any other provision of this 
Constitution, Mobile County shall continue to have and possess 
all of the rights, powers and authority granted to it by Amend¬ 
ment XVIII of this Constitution and Act Number 246 of the 
Local Acts of 1927, as the same has been heretofore amended, and 
shall have and possess the power and authority to become indebted 
for the construction or erection of public buildings, bridges and 
roads within the limit prescribed by Section 224 of this constitu¬ 
tion; provided, however, that all debts incurred or bonds issued 
by Mobile County under the provisions of Amendment XXIX 
shall be in addition to the limit fixed by said Section 224, and 
shall not be taken into account or considered in determining or 
arriving at the debt limit of Mobile County under said Section 
224, and provided further that the six and one-half percent (6J4^) 
limitation in Amendment XVIII aforesaid shall be construed to 
refer not to the total amount of bonds issued under authority of 
the Amendment, but to the total amount of bonds so issued which 
may be outstanding at any one time/ ” Following the proposed 
Amendment on the ballot shall be printed “Yes”—“No”—. The 
choice of the voter shall be indicated by a cross mark by him or 
her opposite the word expressing his or her desire. 

Section 4. The officers of the general election to be held on 
the 1st Tuesday after the 1st Monday in November, 1946, shall 
be the officers for holding the election herein provided for and such 
officers shall open the polls for a vote of the qualified electors of 
the State upon the proposed Amendment. The election shall be 
held in all things in accordance with the law governing general 
elections. In the election upon such proposed Amendment, the 
votes cast thereat shall be canvassed, tabulated and returns thereof 
made to the Secretary of State and counted in the same manner 
as in elections for representatives to the Legislature of Alabama, 
and if it shall thereupon appear that a majority of the qualified 
electors who voted upon the proposed amendment voted in favor 
of the same, such amendment shall be valid to all intents and 
purposes as a part of the Constitution of Alabama. The result 
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of such election shall be made known by the proclamation of the 
Governor of Alabama. 

Passed by the House of ‘ Representatives June 28, 1945. 

Passed by the Senate June 28, 1945. 


No. 440) (S. J. R. 68—McCary 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House concurring, that 
House Bill No. 102, which has passed both Houses of the Legisla¬ 
ture, be, and the same is hereby, named the Sullivan, St. John 
(Lawrence) Bill. 

Approved July 6, 1945. 


No. 441) (S. J. R. 69—McCary 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House concurring, that 
Senate Bill No. 292, which has passed both Houses of the Legisla¬ 
ture, be, and the same is hereby, named the St. John (Lawrence), 
Sullivan Bill. 

Approved July 6, 1945. 

No. 442) (S. J. R. 71—Walton 

SENATE JOINT RESOLUTION 

WHEREAS, Senate Bill 214, relating to absentee ballots, has 
passed both Houses of the Legislature of Alabama: 

NOW, THEREFORE, BE IT RESOLVED by the Senate of 
Alabama, the House of Representatives concurring, that Senate 
Bill 214 be and the same is hereby designated as the Smith-Simp- 
son, Walton-Bradford-Golson-Locke and Byars bill. 

BE IT FURTHER RESOLVED that when the Acts of 1945 
are printed, the Secretary of State is hereby instructed to place 
the names of Smith, Simpson, Walton, Bradford, Golson, Locke 
and Byars at the head of said bill. 

Approved July 6, 1945. 


No. 443) (S. J. R. 72—St. John of Lawrence 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House concurring that 
Senate Bill 41 which has passed both Houses of the Legislature, 
be and the same is hereby named the St. John of Cullman, Robert¬ 
son of Cullman Bill. 

Approved July 6, 1945. 
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No. 444) (S. J. R. 73—Bentley 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate the House concurring that 
Senate Bill No. 121 be Designated and Known as the Kelly & 
Simpson-Carnley-Boswell bill. 

Approved July 6, 1945. 


No. 445) (S. J. R. 74:—Toomer 

SENATE JOINT RESOLUTION 

WHEREAS, Senate Bill 235 has passed both Houses of the 
Legislature of Alabama: 

NOW, THEREFORE, BE IT RESOLVED by the Senate of 
Alabama, the House of Representatives concurring, that Senate 
Bill 235 be and the same is hereby designated as the Toomer- 
Jackson (Chambers) and Still bill. 

Approved July 6, 1945. 


No. 446) (H. 9—Golson (Elmore) 

AN ACT 

To provide for the ascertainment and payment of the value of life or dower 
interests in lands sold for division among joint owners or tenants in com¬ 
mon, excepting in such cases where the dower interest of the widow of 
a decedent is sold during process of administration of such decedent’s 
estate, and for the ascertainment and payment of the value of such 
interests in lands taken under the power of eminent domain, and to 
provide for the procedure therefor, and appeals from orders relating 
thereto. 

Be it Enacted by the Legislature of Alabarna: 

Section 1. That excepting in cases where the dower interest 
of the widow of a decedent is sold during process of administration 
of such decedent’s estate, in all cases where lands are sold for 
division among joint owners or tenants in common and where 
lands are taken under the power of eminent domain, and one or 
more persons own a dower or life interest in the whole or in an 
undivided interest in such lands, the Court having jurisdiction of 
the cause in which such lands are sold or taken, as aforesaid, after 
the proceeds are paid into Court, shall, upon the sworn application 
of any person owning such dower interest or life interest, or any 
remainder or reversionary interest therein, ascertain the present 
value of such dower or life estate, and pay to the owner of such 
dower or life interest in cash the value of such interest, the re¬ 
mainder to be paid to the reversioners or remaindermen. 



Section 2 . The application referred to in the preceding para¬ 
graph shall set out the names and places of residence of all the 
persons interested in the funds in which such dower or life in¬ 
terest exists, stating which, if any, are infants or persons of un¬ 
sound mind. If any of the parties or their places of residence 
are unknown, the application shall so state. The Court shall set 
a day for the hearing of said application not less than thirty days 
from the date of the filing thereof, and notice thereof shall be 
given by the clerk, judge or register and served on such other 
persons as may be interested in the funds, residing in the state, 
not less than ten days prior to the hearing, and if any be non¬ 
residents or their names or places of residence are unknown, then 
service on them shall be by registered mail where practicable 
in the same manner as now provided by law for service by regis¬ 
tered mail, or by publication once a week for three successive 
weeks in some newspaper published in the county, or, if none be 
published in the county, then in some newspaper published in an 
adjoining county. The hearing shall take place on the day set 
or on any day to which said hearing may be continued. A guardian 
ad litem shall be appointed to represent infants or persons of un¬ 
sound mind. All costs of such proceedings, including any fee for 
the guardian ad litem, shall be paid out of the common fund in 
which the life or dower interest exists, to the end that, as nearly 
as may be, the life tenant shall be taxed with such proportion of 
such costs as his share of the common fund, when ascertained, 
shall bear to the whole; provided, however, that the Court shall be 
clothed with discretion in such taxation of costs as to it may 
otherwise appear just and equitable. 

Section 3. In ascertaining the value of. such life interest, the 
Court may examine witnesses touching their opinion on such value, 
and may take into consideration the age and health of the life 
tenant, the earning power of the money representing the lands or 
the interest therein, as well as any other factor which may reason¬ 
ably shed light on the inquiry. Witnesses may be examined orally 
or by depositions and no notice shall be required for oral examina¬ 
tion of such witnesses on the day set for the hearing, any rule of 
equity or probate practice to the contrary notwithstanding. 

Section 4. Any party feeling aggrieved by the finding of the 
Court may invoke an appeal therefrom to the Supreme Court 
within thirty days from the date of such order or decree by giv¬ 
ing security for costs to be approved in the same manner as now 
provided for in appealing from the judgments of the Court in 
which such proceeding was had. 

Approved July 9, 1945. 
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No. 447) . (H. 10—Golson (Elmore) 

AN ACT 

To amend Title 61, Sec. 272 of tKe Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Title 61 Sec. 272 of the Code of Alabama of 
1940, be and the same is hereby amended so as to read as follows: 
Sec. 272 (5878) (2648) (183) (2128) (2470, 2471) (2230, 2231) 
(1874, 1875). Value of dower interest; how fixed and paid. When 
the sale is confirmed, the court, on application of the widow, must 
make an order that a fair equivalent for the dower interest be paid 
to her by the personal representative, when the purchase money is 
collected, the value of such interest to be ascertained by proof, 
having regard to the age and health of the widow, but in no case to 
exceed one-third of the purchase money. 

Approved July 6, 1945. 


No. 448) (H. 25—Smyer 

AN ACT 

To amend Section 218 of Title 45, of the 1940 Code. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 218 of Title 45 of tfye 1940 Code be 
Amended to read as follows: 218. (1452) (867) (2561) Return of 
patients home; expenses of same.—When a patient has been re¬ 
stored to a normal or comparatively safe and good mental condi¬ 
tion sufficiently long to warrant the opinion on the part of the 
superintendent that he ought to be returned to his home, or set at 
large again, the superintendent shall inform the friends or rela¬ 
tives of the patient's recovery, and if they do not furnish the money 
to pay the traveling expenses, he shall notify the judge of probate 
of the county whence the patient came, and the commissioners of 
said county shall pay, out of the county treasury, the necessary 
traveling expenses of the return of the patient to his home in that 
county. Upon the presentation to the Probate Court of such cer¬ 
tificate of recovery the Court shall enter a decree declaring the 
patient restored to sanity. 

Section 2. This act shall take effect upon its passage and ap¬ 
proval by the Governor. 

Approved July 6, 1945. 
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No. 449) (H. 72—Boswell 

AN ACT 

To amend Section 50 of Title 8 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That section 50 of Title 8 of the 1940 Code of Ala¬ 
bama be and the same is hereby amended to read as follows: Sec¬ 
tion 50. The solicitor of any county, or deputy solicitor of any 
county, in which any violation of the provisions of the game and 
fish laws or the rules and regulations set out therein, t shall have 
occurred, shall appear on behalf of the State and prosecute the 
offender. No solicitor's fee shall be taxed against the defendant 
in any Justice of Peace Court or court created in lieu thereof or 
court of like jurisdiction. 

Approved July 6, 1945. 


No. 450) (H. 172—Sanderson 

AN ACT 

To amend Section 43 of Title 8 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 43 of Title 8 of the 1940 Code of Alabama 
is hereby amended to read as follows: “Section 43. Judges of 
probate and other persons authorized and designated to issue li¬ 
censes shall retain out of the money received for each license issued 
the following amounts: county hunting and state hunting licenses, 
non-resident hunting licenses, resident and non-resident fishing 
licenses, fifteen cents each, which fees shall cover services required 
by the provisions of this chapter, and shall remit the balance to the 
department on the first of each month, which balance shall be 
covered into the treasury to the credit of the game, fish, and sea¬ 
foods fund of the department of conservation; and said judges of 
probate and all other duly authorized and designated persons shall 
report to the department on the first day of each month the num¬ 
ber and kind of licenses issued and the name and post office ad¬ 
dress of the person or persons to whom issued, giving opposite 
each name the serial number of the license so issued and the 
amount of money remitted. Provided, however, that all such fees 
collected by any probate judge, license commissioner, or other 
official who is paid a salary for the performance of his duties shall 
be paid by him into the county treasury to the credit of the general 
fund, and the entire amount collected by the director shall be cov 
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ered by him into the game, fish, and seafoods fund of the depart¬ 
ment of conservation.” 

Section 2. This act shall take effect upon its passage and ap¬ 
proval by the governor or upon its otherwise becoming a law. 
Approved July 6, 1945. 


No. 451) (H. 271—Bennett of Calhoun 

AN ACT 

To provide*for the compensation of the person having custody of voting 
machines; to provide for the expenses of transporting said machines to 
and from the polls; and to provide for all necessary expenses incurred 
in the operating of voting machines during election. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That all counties are hereby authorized and directed 
to pay to the custodian of voting machines, provided for by Code 
of 1940, Title 17, Section 115, reasonable compensation for his 
services, all necessary expenses incurred in transporting said ma¬ 
chines to and from the polls, and all necessary expenses incurred 
in the operation of said machines during all elections held other 
than municipal elections, regardless of whether or not said coun¬ 
ties have adopted the use of voting machines. 

Section 2. That all municipalities are hereby authorized and 
directed to pay to the custodian of voting machines, provided for 
by Code of 1940, Title 17, Section 115, reasonable compensation 
for his services, all necessary expenses incurred in transporting 
said machines to and from the polls, and all necessary expenses in¬ 
curred in the operation of said machines during all municipal 
elections, regardless of whether or not said municipalities have 
adopted the use of voting machines. 

Section 3. This bill to become effective upon its passage and 
approval by the Governor, or its otherwise becoming a law. 
Approved July 6, 1945. 


No. 452) ' (H. 284—Lowe 

AN ACT. 

To repeal Sections 510-513 of Title 52 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Sections 510-513 of Title 52 of the 1940 Code of 
Alabama are hereby repealed. 

Section 2. This act shall take effect immediately upon its 
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passage and approval by the governor or upon its otherwise be¬ 
coming a law. 

Approved July 6, 1945. 


No. 453) (H. 320—Johnston 

AN ACT 

To amend Section 348 of Title 17 of the Alabama Code of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 348 of Title 17 of the Alabama Code of 
1940 be, and the same hereby is, amended so as to read as follows: 
“Section 348. Filing Declaration of Candidacy.—Any person de¬ 
siring to submit his name to the voters in a primary election shall, 
not later than March first, next preceding the holding of such 
primary election, file his declaration of candidacy in the form pre¬ 
scribed by the governing body of the party with the chairman of 
the county executive committee if he be a candidate for a county 
office, and with the chairman of the state executive committee, 
if he be a candidate for any office except a county office, and in 
like manner, and not later than March first, next preceding the 
holding of such primary election, pay any assessments that may 
be required to be paid by him.” 

Section 2. That all laws, or parts of laws, general, local or spe¬ 
cial, in conflict herewith, are hereby expressly repealed. 

Section 3. This act shall take effect immediately upon its ap¬ 
proval by the Governor, or upon its otherwise becoming a law. 

Approved July 6, 1945. 


No. 455) 


(H. 430—Johnston, Stone and 
Sullivan 


AN ACT 

To authorize the Department of State Docks and Terminals of the State 
of Alabama to carry fire and casualty and public liability insurance of 
all kinds and to pay the premiums thereon and to fix the liability in 
connection therewith and to authorize suits directly against the insurance 
carriers on any such policies and to repeal all laws, or parts of laws, in 
conflict herewith. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The Department of State Docks and Terminals is 
hereby authorized to provide insurance covering loss or damage 
to its properties, or any properties of others in its custody, care or 
control, or any properties as to which it has any insurable interest, 
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caused by fire or other casualty; and may likewise provide insur¬ 
ance for the payment of damages on account of the injury to or 
death of persons, and the loss of or destruction of properties of 
others; and may pay the premiums thereon out of the revenues of 
the Department. Nothing herein shall be construed to authorize 
or permit the institution of any suit or proceeding in any court 
against the Department for or on account of any matters referred 
to in this Act; provided however that any contracts of insurance 
herein authorized may, in the discretion of the Director of the 
Department, provide for a direct right of action and suit against 
the insurance carrier for the enforcement of any such claims or 
causes of action. The liability under any such policy or contract 
of insurance, arising out of such facts and circumstances as would 
bring such claim or cause of action within the provisions of Chap¬ 
ter 5 of Title 26 of the Code of Alabama of 1940, if the Department 
were subject to the provisions of said law, shall be governed by the 
provisions of said law; the liability in all other cases under any 
such policy or contract of insurance, except to the extent expressly 
stated to the contrary therein, shall be the same as that imposed by 
law upon private persons, firms or corporations in like circum¬ 
stances. 

Section 2. All laws, or parts of laws, general or special in con¬ 
flict herewith are hereby repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved July 6, 1945. 


No. 456) 


AN ACT 


(H. 431—Stone, Sullivan 
and Johnston 


To validate elections heretofore held under the provisions of Articles 6 and 7 
of Chapter 10, Title 52, Code of Alabama, 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. All elections, whether in county or city school tax 
districts or in counties at large, which have heretofore been held 
under the provisions of Articles 6 and 7 of Chapter 10, Title 52, 
Code of Alabama, 1940, or under any other law, for the purpose of 
authorizing a special tax for any school purpose or for school pur¬ 
poses generally under the Constitution of Alabama, which said 
elections resulted in a majority of the votes cast being in favor 
of the said tax and which said elections were irregular by reason 
of failure prior to the actual holding of the elections to give 
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notice thereof in a newspaper or by reason of any other irregular¬ 
ity, be and the same are hereby ratified and confirmed and given 
effect in all respects as if all provisions of law relating to such 
elections had been duly and legally complied with, and the said 
tax may be levied and collected accordingly; provided that the 
provisions of this section shall not apply to elections which have 
been in express terms held and declared illegal by any board of 
revenue or court of county commissioners prior to the passage 
of this act. 

Section 2 . This act shall take effect and become operative im¬ 
mediately upon its passage and approval by the Governor. 

Approved July 6 , 1945. 


No. 457) (H. 495 —Hooton 

AN ACT 

To amend Section 29, Title 34, of the 1940 Code of Alabama: 

Be it Enacted by the Legislature of Alabama: 

Section 1 . That Section 29, Title 34 , of the 1940 Code of Ala¬ 
bama, be amended to read as follows: Whep the defendant is a 
nonresident, the other party to the marriage must have been a 
bonafide resident of this State for one year next before the filing 
of the bill, which must be alleged in the bill and proved; provided 
however, the provisions of this section shall not be of force and 
effect when the Court has jurisdiction of both parties to the cause 
of action. 

Section 2. This Act to be of force and effect upon its passage 
and approval by the Governor. 

Approved July 6 , 1945. 


No - 458 ) (H. 496—Hooton 

AN ACT 

To amend Section 27, Title 34, of the 1940 Code of Alabama: 

Be it Enacted by the Legislature of Alabama: 

Section 1 . That Section 27 of Title 34 of the 1940 Code of 
Alabama, be amended to read as follows: No bill can be filed 
for a divorce on the ground of voluntary abandonment, unless the 
party applying therefor, whether husband or wife, has been a 
bona fide resident citizen of this State for twelve months next 
preceding the filing of the bill which must be alleged in the bill 
and proved; provided however, the provisions of this Section shall 
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not be of force and effect when the Court has jurisdiction of both 
parties to the cause of action. 

Section 2. This Act to be of force and effect upon its passage 
and approval by the Governor. 

Approved July 6, 1945. 


No. 459) (H. 516—Johnston, Stone 

AN ACT 

To apply in, but only in, counties which have a population of not less than 
140,000 nor more than 400,000, according to the last, or any subsequent, 
Federal Census; And to require the allocation to capital expenditures 
of a portion of the monies received by the County Board of Education, 
by whatever name called or styled, in any of such counties, from any 
privilege or license tax levied or to be levied in such county, on malt 
or brewed beverages sold, distributed, delivered, stored or taken out of 
storage within the county; And to fix the period of such required 
allocation. 

Be it Enacted by the Legislature of Alabama: 

Section 1.—This Act shall apply in, but only in, counties which 
have a population of not less than 140,000 nor more than 400,000, 
according to the last Federal Census or any subsequent Federal 
Census. 

Section 2.—In any county, within the terms of this Act, in 
which there is now levied, or in which there may be levied here¬ 
after, a privilege or license tax on malt or brewed beverages sold, 
distributed, delivered, stored or taken out of storage within such 
county, which privilege or license tax is required, by the Act levy¬ 
ing it, to be paid over to the County Board of Education by what¬ 
ever name called or styled and however described, the said County 
Board of Education is hereby required, for and during the term, 
time or period fixed by this Act, to set aside and devote exclusive¬ 
ly to capital expenditures (as distinguished from maintenance and 
operation) a one-half part of the money received as proceeds of the 
said privilege or license tax by the said County Board of Educa¬ 
tion in each fiscal year. 

Section 3.—The duration of this required allocation to capital 
expenditures, shall be the period during which the State Board 
of Education, in its regulations touching Minimum Program Fund 
allotment, used data for normal pre-war years; provided, however, 
that should the State Board of Education in its regulations touch¬ 
ing Minimum Program Fund allotment, abandon the use of data 
for normal pre-war years and base such allotment on conditions 
actually prevailing at the time of allotment, then the compulsory 
allocation required by this Act shall cease and determine. 

Approved July 6, 1945. 



693 


No. 460) (H. 537—Tucker 

AN ACT 

To amend Section 546, Title 51, Code 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 546 of Title 51, Code 1940, be amended 
so as to read as follows: “Section 546. Lumber and timber deal¬ 
ers.—Each wholesale dealer, or jobber of lumber and timber and 
for each wholesale dealer in lumber and timber on commission 
whether maintaining an established place of business or not, one 
hundred dollars. A sawmill operator, regularly licensed under Sec¬ 
tion 585 of this title, shall not become liable for the license imposed 
by this section by reason of his purchasing partially manufactured 
lumber from other sawmills, if the processing of said partially 
manufactured lumber is completed at the plant of the sawmill 
operator so purchasing the same and the lumber is thereafter 
shipped or sold in the same manner as lumber manufactured at 
the plant of such operator; provided such purchases do not ex¬ 
ceed in volume the lumber manufactured by such operator at his 
own plant or plants.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise be¬ 
coming a law. 

Approved July 6, 1945. 


No. 462) 


(H. 597—Harris 


AN ACT 

To amend Sections 94 and 95, Title 51, Code of Alabama 1940, which relate 
to the term of service and compensation for members of the county 
board of equalization, and to provide for a chairman; Section 100, which 
relates to the supervision and preparation of inventories and appraisals 
by boards of equalization; Section 104, which relates to the meeting to 
review assessments and to provide for majority rule; Section 106, which 
relates to notice of valuation and to protest by taxpayer; all sections 
being in Chapter Nine (9), Title 51, Code of Alabama 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1.—That Section 94, Title 51, Code of Alabama 1940, 
be and the same is hereby amended to read as follows; Section 94. 
(A) TERM OF SERVICE AND COMPENSATION OF MEM¬ 
BERS OF THE BOARD: The annual term of service and com¬ 
pensation of members of the several county boards of equalization 
shall be on a basis of total assessed value of all taxable property, 
using the year 1944 as the basis, to be determined as follows: (1) 
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In those counties in which the total assessed value of all taxable 
property exceeds three hundred million dollars ($300,000,000), ac¬ 
cording to the tax assessor's abstract of assessments for said year, 
the members of the county board of equalization shall serve on a 
full time basis and shall be paid at the rate of five thousand dollars 
($5000) per annum for the chairman, and forty-five hundred dollars 
($4500) per annum for each associate member, payable in monthly 
installments; (2) In those counties in which the total assessed 
value of all taxable property is not less than one hundred million 
dollars ($100,000,000) and does not exceed three hundred million 
dollars ($300,000,000), according to the tax assessor's abstract of 
assessments for said year, the members of the county board of 
equalization shall serve on a full time basis and shall be paid at 
the rate of thirty-six hundred dollars ($3600) each per annum, 
payable in monthly installments; (3) In those counties in which 
the total assessed value of all taxable property is not less than 
fifty million dollars ($50,000,000) and does not exceed one hundred 
million dollars ($100,000,000), according to the tax assessor's ab¬ 
stract of assessments for said year, the members of the county 
board of equalization shall serve for not more than six (6) months, 
the exact working period to be fixed or approved by the department 
of revenue, and shall be paid at the rate of two hundred and fifty 
dollars ($250) for each month; and said board shall be allowed an¬ 
nual travelling expenses, to be approved by the department of reve¬ 
nue, not to exceed the sum of two hundred fifty dollars ($250) for 
any tax year. (4) In those counties in which the total assessed 
value of all taxable property is not less than twenty-five million 
dollars ($25,000,000) and does not exceed fifty million dollars ($50,- 
000,000), according to the tax assessor's abstract of assessments 
for said year, the members of the county board of equalization shall 
serve for not more than eighty (80) working days, the exact work¬ 
ing period to be fixed or approved by the department of revenue, 
and shall be paid at the rate of ten dollars ($10.00) each per diem, 
payable in monthly installments; and said board shall be allowed 
annual travelling expenses, to be approved by the department of 
revenue, not to exceed the sum of two hundred dollars ($200) ; 
(5) In those counties in which the total assessed value of all tax¬ 
able property is not less than fifteen million dollars ($15,000,000) 
and does not exceed twenty-five million dollars ($25,000,000), ac¬ 
cording to the tax assessor's abstract of assessments for said year, 
the members of the county board of equalization shall serve for not 
more than eighty (80) working days, the exact working period to 
be fixed or approved by the department of revenue, and shall be 
paid at the rate of seven dollars and fifty cents ($7.50) each per 
diem, payable in monthly installments; and said board shall be al- 
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lowed annual travelling expenses, to be approved by the depart¬ 
ment of revenue, not to exceed the sum of one hundred fifty dol¬ 
lars ($150); (6) In those counties in which the total assessed value 
of all taxable property is not less than ten million dollars ($10,- 
000,000) and does not exceed fifteen million dollars ($15,000,000), 
according to the tax assessor’s abstract of assessments for said 
year, the members of the county board of equalization shall serve 
for not more than eighty (80) working days, the exact working 
period to be fixed or approved by the department of revenue, and 
shall be paid at the rate of six dollars and twenty-five cents ($6.25) 
each per diem, payable in monthly installments; and said board 
shall be allowed annual travelling expenses, to be approved by the 
department of revenue, not to exceed the sum of one hundred 
twenty-five dollars ($125) ; (7) In those counties in which the total 
assessed value of all taxable property is under ten million dollars 
($10,000,000), according to the tax assessor’s abstract of assess¬ 
ments for said year, the members of the county board of equaliza¬ 
tion shall serve for not more than eighty (80) working days, the 
exact working period to be fixed or approved by the department of 
revenue, and shall be paid at the rate of five dollars ($5.00) each 
per diem, payable in monthly installments; and said board shall be 
allowed annual travelling expenses, to be approved by the depart¬ 
ment of revenue, not to exceed the sum of one hundred dollars 
($100.) (B) The expenses hereinabove authorized shall be paid 

in the same manner and proportion as the salaries of the members 
of the boards of equalization of the several counties of the state, 
in monthly installments, upon itemized statements approved by the 
state department of revenue. (C) Members of county boards of 
equalization, county tax assessors, employees of the department 
of revenue, including the commissioner thereof, called as witnesses 
in any appeal by any taxpayer from the rulings of the board of 
equalization or department of revenue on an assessment shall not 
claim witness fees from any court, but such service shall be inci¬ 
dental to and a part of the duties of his office. (D) The commis¬ 
sioner of the state department of revenue with the approval of 
the governor shall, within ten days of the date of this bill becomes 
a law and on the first day of each January thereafter, designate 
one member of each of the boards of equalization of the several 
counties of the state to act as chairman, and such chairman shall 
be the^ executive officer of the board and shall supervise the as¬ 
signment of duties to members and employees. (E) If any mem¬ 
ber of any county board of equalization refuses or fails to devote 
his entire time for the period employed to the performance of the 
duties of his office, the commissioner of the department of reve¬ 
nue shall approve payment of compensation for only such time 
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as such member devotes to the performance of his official duties. 

Section 2.—That Section 95, Title 51, Code of Alabama 1940, 
be and the same is hereby amended to read as follows: Section 
95. HOW COMPENSATION PAID.—The compensation of the 
members of the several county boards of equalization as provided 
for in the preceding section, shall be paid one-third by the state, 
one-third by the county, and one-third by any municipality in the 
county in which the total assessed value of all taxable property is 
equal to or greater than fifty percent of the total assessed value 
of all taxable property located in the county. In those counties 
where there is no city in which the total assessed value of the 
taxable property is equal to or greater than fifty percent of the 
total taxable property of the county, then the compensation of the mem¬ 
bers of the county board of equalization, as provided in the pre¬ 
ceding section, shall' be paid one-half by the state and one-half by 
the county. The county board of equalization of any county is 
hereby authorized and empowered to employ such appraisers, engi¬ 
neers, stenographers, clerks or assistants as may be necessary for 
the performance of the duties which may be required of said boards 
of equalization, subject however to all the provisions of any merit 
system law now or hereafter in effect in said county; and pro¬ 
vided further that the number of persons to be employed by the 
board of equalization shall be subject to the approval of the coun¬ 
ty commission or like governing body, and the state commissioner 
of revenue and provided further that if the compensation of said 
employee is governed by the provisions of any merit system law 
in effect, that the provisions of said law shall govern, otherwise 
the compensation of said employee shall be fixed by the county 
commission or like governing body, subject to the approval of 
the commissioner of revenue, all such compensation to be paid in 
the same manner as the law providing for the payment of compen¬ 
sation to the members of the county board of equalization of said 
county. The county board of equalization in any county is further 
authorized and empowered to provide for an inventory of all prop¬ 
erty in said county, which inventory shall be under the supervision 
and control of said board. The state, county and governing body 
of all municipalities in said county, and all boards of education 
or boards of school commissioners are hereby authorized to con¬ 
tribute so much of the cost of said inventory as may be approved 
by the various governing bodies in said county, and boajds of 
education or boards of school commissioners and in the event 
the state elects to contribute to the cost of said inventory, the 
amount to be contributed shall be approved by the state commis¬ 
sioner of revenue and the governor. In all counties having a popu¬ 
lation of one hundred forty thousand or more according to the last 
or any subsequent federal census, it shall be the duty of the courts 
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of county commissioners, or other like governing bodies of such 
counties in this state, to furnish and supply the county'boards of 
equalization with adequate office space, necessary furniture and 
equipment, all necessary books, maps, stationery, and printed 
blanks; and transportation or reasonable compensation for trans¬ 
portation expense actually incurred in performance of official 
duties. 

Section 3.—That Section 100, Title 51, Code of Alabama 1940, 
be and the same is hereby amended to read as follows: Section 
100. BOARD OF EQUALIZATION TO SUPERVISE THE 
PREPARATION OF INVENTORIES OR APPRAISALS.— 
Any inventory or appraisal of property taken or made under the 
provisions of this chapter shall be under the supervision and con¬ 
trol of the county board of equalization or such other like board 
or agency vested with the final authority to inspect, review, revise, 
and fix the value of property for the purpose of taxation. All ap¬ 
praisers, clerks or other employees employed for the purpose of 
making an inventory or appraisal under the provisions of this 
chapter shall be selected under and governed by the provisions 
of any county-wide civil service law now or hereafter in effect in 
any such county. The governing body of any such county shall 
at all times; have the right to determine the number of employees 
that shall be engaged in the making of any inventory or appraisal 
under the authority of this chapter and may increase or reduce 
the number of said employees at any time. The state department 
of revenue shall have authority to provide such supervision, sup¬ 
plies and personnel, to each of the several counties of the state, as 
its appropriation, budget and current activity will justify. 

Section 4.—That Section 104, Title 51, Code of Alabama 1940, 
be and the same is hereby amended to read as follows: Section 
104. MEETINGS TO REVIEW ASSESSMENTS: MAJORITY 
TO GOVERN.—When the assessor shall have completed the as¬ 
sessment, valuation and equalization work in his county, as pro¬ 
vided by law, he shall notify each member of the board of equaliza¬ 
tion, if such board is not required by law to serve full time, and 
such board shall meet on the second Monday in March, or at such 
other time as may be authorized by law, and sit at the court house 
of the county, from day to day, until their duties are completed 
or their alloted number of days exhausted, and shall review, re¬ 
vise, correct and fix the assessment values made by the tax as¬ 
sessor by raising or lowering the assessment of any person, part¬ 
nership, corporation or association, except such assessments as 
have been approved by the department of revenue, as to any or all 
of the items of his assessment, in such manner as to secure the 
assessment of property at sixty (60) percent of its fair and reason¬ 
able market value. The majority of a board of equalization shall 
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govern in fixing the value for assessment of all property before 
them for determination. 

Section 5.—That Section 106, Title 51, Code of Alabama 1940, 
be and the same is hereby amended to read as follows: Section 
106.—Tax assessor to publish notice of Valuation of property.— 
Immediately upon the completion of the work of reviewing and 
adjusting assessed valuation under the provisions of this chapter, 
the tax assessor shall give notice by publication once a week for 
two consecutive weeks in a newspaper published in the county, 
and if no newspaper is published in the county by posting notices 
in three public places in each precinct of the county, that the as¬ 
sessed valuations of all property listed for taxation have been 
fixed as provided by law and that the tax return lists showing 
thereon such assessed valuations are in his office and open for 
public inspection, and that the board of equalization will sit at 
the courthouse of the county, on the first Monday in June to con¬ 
sider such protests as may be filed by any taxpayer as herein pro¬ 
vided, and that any taxpayer, who is not satisfied with the valua¬ 
tions of his property as fixed and entered on the return lists as 
required herein, may file objections in writing to such assessed 
valuations with the secretary of said board, within ten days of the 
date of final publication of said notice, and the taxpayer shall set 
out in such objections filed, the description of each item of prop¬ 
erty and his reason for making objections to the assessed valuation 
as placed thereon. 

Section 6.—This act is hereby declared to be severable and if 
any if any section, subdivision, sentence or clause is declared by 
any court of competent jurisdiction to be null or ineffective such 
determination shall not effect the other provisions of this act. 

Approved July 6, 1945. 


No. 464) (S. 28—Andrews 

AN ACT 

To repeal Sections 26, 27, 28, 29, 30 (as amended by Act No. 644, General Acts, 
1939, p. 1008, approved July 10,. 1940), 31, 32, and 33 of Title 37 of the 
1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Sections 26, 27, 28, 29, 30 (as amended by Act No. 
644, General Acts, 1939, p. 1008, approved July 10, 1940), 31, 32, 
and 33 of Title 37 of the 1940 Code of Alabama are hereby repealed. 

Section 2. This act shall take effect immediately upon its pass¬ 
age and approval by the Governor or upon its otherwise becoming 
a law. 

Approved July 6, 1945. 
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No. 465) (S. 29—Andrews 

AN ACT 

To provide for and regulate the conduct of elections in towns and cities 
other than those towns and cities which have a commission form of 
government. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Elections in cities and towns of this state shall be 
conducted according to the general election laws except as other¬ 
wise provided in this title. This title, however, shall not apply 
to cities and towns organized under a commission form of govern¬ 
ment. 

Section 2. The regular municipal elections in cities and towns 
shall be held on the third Monday in September, 1948, and quad¬ 
rennially thereafter. Municipal officers elected at such elections 
shall assume the duties of their respective offices on the first 
Monday in October following such election unless herein other¬ 
wise provided. 

Section 3. It shall be the duty of the Mayor and clerk to 
give notice of all regular municipal elections at least forty days 
prior to the date of holding elections by giving notice in a news¬ 
paper published in the city or town, and if no such paper is pub¬ 
lished, then by posting notice in three public places in substantially 
the following form: “Notice of Municipal Election. Notice is 
hereby given that on September—19—, a general election for the 
election of a mayor and board of aldermen for the city (or town) 

of -, Alabama, will be held, and that all registered and 

qualified voters, who reside within the corporate limits of-, 

Alabama, will be authorized to participate in said election.” 

Section 4. The compensation of officers and other expenses in 
any municipal election, general or special, held under the provisions 
of this chapter shall be paid for in the same manner and to the 
same extent as is or may be provided by law for the expenses 
and officers of general elections held under the general election 
laws of Alabama, out of the treasury of such municipality. 

Section 5. Any person desiring to become a candidate at any 
election which may be held according to the terms of this article 
may become such candidate by filing in the office of the mayor 
of the city, a statement of candidacy, accompanied by affidavit 
taken and certified by any officer authorized to take acknowledg¬ 
ments in this state, that such person is duly qualified to hold 
the office for which he desires to become a candidate. Such state¬ 
ment shall be filed at least thirty days before the date set for 
such election and shall be substantially in the following form: 
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“State of Alabama, - County. I, the undersigned, being 

first duly sworn, depose and say that I am a citizen of the City 

of - in said state and county, and reside at - in 

said city; that I desire to become a candidate for the office of 

1 -in said city for the term of-years at the election for 

such office to be held on the - day of.-; that I am duly 

qualified to hold said office if elected thereto and I hereby request 
that my name be printed upon the official ballot at said election. 

(Signed) -. Subscribed and sworn to before me by said 

-on this-day of-, 19-. - 

Style of Officer” 

Section 6. The voting places shall be fixed by the council, one 
or more voting places for each ward, where such city or town 
has been divided into wards, and the elector must vote in the 
ward of his residence and nowhere else, and if any elector attempts 
to vote in any ward other than that of his residence, his vote must 
be rejected. It is provided, however, that any elector who, within 
three months next preceding the date of the election at which he 
or she offers to vote, has removed from the ward to. another ward 
in the same city or town, shall have the right to vote in the ward 
from which such elector has so removed, if he or she would have 
been entitled to vote at such ward but for such removal. 

Section 7. Any voter who shall vote more than once or at¬ 
tempt to vote more than once in any municipal election held in 
this state, shall, on conviction, be punished in the same manner 
as provided for voting or attempting to vote more than once in 
a general election. 

Section 8. The mayor of the city or town shall cause to be 
made duplicate copies of so much of the registration list of the 
county in which the city or town, or any part thereof, is located, 
as may embrace the registered and qualified voters who reside with¬ 
in the corporate limits of such city or town, dividing the same 
into separate alphabetical lists of the registered voters of each 
ward, where such city or town has been divided into wards. He 
shall have compared such copies with the original registration 
lists and shall correct the same so they shall be accurate, and 
shall certify on each that it is a correct list of the registered voters 
for the town or ward to which it appertains. He shall have full 
access to all registration lists of the county for this purpose. One 
of each of said duplicates shall be filed with the clerk of the city 
or town where it shall remain as a record of his office, and on or 
before the date of election, and before the opening of the polls, 
he shall furnish the inspectors for the respective wards or polling 
places with a copy of the list of registered voters of the ward or 
town for which such inspectors were appointed. 
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Section 9. For the purpose of, all municipal elections, the lists 
furnished to the inspectors by the mayor shall be taken to be 
correct, but subject, if error is alleged, to be corrected by com¬ 
parison with the original registration lists. 

Section 10. In the event the mayor or other chief executive 
officer of any city or town is a candidate in any municipal elec¬ 
tion held under the provisions of this article, he shall be disquali¬ 
fied to perform the duties set forth in the two preceding sections, 
and said duties shall be performed by a disinterested person ap¬ 
pointed by the board of aldermen, or other governing body of the 
city or town. 

Section 11. The mayor shall notify the inspectors, returning 
officers and clerks of their appointment, and publish a list of 
them in some newspaper published in the municipality, or by 
posting such notice in three public places in- the municipality. 

Section 12. The polls must be opened at each place of voting 
in each ward, between the hours of eight or nine o’clock in the 
morning and kept open without any intermission or adjournment 
until the hour of six o’clock in the afternoon, and no longer. 

Section 13. A candidate who has qualified may have a single 
watcher at the polling place to be appointed by him in writing 
over his own signature and the appointment shall be presented 
to and filed with the inspectors. A watcher shall not act as or be 
an election officer and shall not render assistance to anyone in 
preparing a ballot. The watcher may remain in the voting place 
from the opening of the polls until the box is sealed and delivered 
to the returning officer. The watcher shall have the right to see 
and inspect the ballots as they are called off and see the tally as 
it is being made, and generally to watch the conduct of the elec¬ 
tion. 

Section 14. On the day of election, the election officials ap¬ 
pointed by the council as provided in this article shall conduct 
the election in all manner as prescribed by the general election 
laws of this state. Immediately after the polls are closed the in¬ 
spectors shall proceed to count the ballots, in the manner pres¬ 
cribed by the general election laws of this state, and certify the 
results of the election in their respective polling places to the 
council of the city or town. They shall enclose the ballots cast 
in their respective wards or polling places with the poll list, to¬ 
gether with their certificate of results of the election, in the box 
furnished them for that purpose, and, after carefully sealing the 
same, deliver the box, with its contents, to the returning officer, 
and the same shall be immediately delivered by him to the clerk, 
who shall give to such returning officer his receipt for said box, 
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stating in said receipt the condition of, the box when received by 
him. 

Section 15. All inspectors of election at the polling places 
shall, immediately on the closing of the polls, count the votes 
polled, and no votes shall be counted until the polls are closed. 

Section 16. Within three days after the delivery of the boxes, 
as hereinabove required, the council shall proceed to open the 
same and canvass the returns, and the persons who shall have re¬ 
ceived the largest number of legal votes for the respective offices 
to be filled at such election, shall be declared elected to such 
offices, and a certificate of election shall be given to such persons 
by the council, or a majority of them, which shall entitle the per¬ 
sons so certified to the possession of their respective offices im¬ 
mediately upon the expiration of the term of their predecessors, as 
provided by law. In the event of a tie vote between two or more 
persons in said election, for the same office, the council shall order 
a new election not later than thirty days thereafter, at which elec¬ 
tion said parties shall run off the tie vote, and the person receiving 
the highest number of votes shall be declared elected. In the 
event that all opposition is withdrawn to a candidate receiving 
a tie vote, then no second election need be held, and such candidate 
shall receive a certificate of election. 

Section 17. The election of. any person to a city or town office 
may be contested upon the same grounds and in the same manner 
provided for contesting elections for judge of probate, so far as 
applicable. 

Section 18. If the election hereinbefore provided for should 
not take place on the day appointed, the corporation shall not for 
that cause be dissolved, but the incumbents shall remain in office 
until their successors shall be elected and qualified. The council 
shall fix some day, as early as convenient, on which day said elec¬ 
tion shall be held, which election shall be conducted in all respects 
as a regular election, and the person so elected shall hold office 
until the next general election and until their successors are elected 
and qualified. 

Section 19. This act shall be construed liberally. If any sec¬ 
tion or part is declared invalid in its general or specific applica¬ 
tion, such declaration shall not affect the validity of other sec¬ 
tions, parts, or applications. 

Section 20. All laws and parts of laws in conflict with this 
act are hereby repealed. 

Section 21. This act shall take effect immediately upon its 
passage and approval by the governor or upon its otherwise be¬ 
coming a law. 

Approved July 6, 1945. 
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No. 466) (S. 40—Hill 

AN ACT 

To amend Section 301 of Title 7 of the Code of Alabama 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 301 of Title 7 of the Code of Alabama 
of 1940 be and the same is hereby amended so as to read as fol¬ 
lows: Section 301. Writs of Ne Exeat; Equitable Attachment. 
Writs of ne exeat and equitable attachment may issue on equitable 
debts and demands in any case in which an attachment at law may 
issue; and in the issue of equitable attachments, and the proceed¬ 
ings thereon, the provisions in relation to attachments from courts 
of law must be observed, except so far as may be otherwise pro¬ 
vided in this chapter, and except in suits brought by a wife against 
a husband for allowance or alimony, or for support and maintenance 
of the minor child or children of such husband, and in such suits, 
upon the filing of a sworn petition by the wife, supported by such 
evidence as the Court may in its discretion require, that such hus¬ 
band has threatened to leave the State of Alabama, or that he has 
threatened to remove his property out of the State, or that the 
husband is about to fraudulently dispose of his property, or that 
he has money or property with which to support said wife or said 
children, or both, which he fraudulently withholds, any judge of 
the Circuit Court may, in his discretion, direct the issuance of writs 
ne exeat, equitable attachment, equitable garnishment and writs of 
seizure without the execution by any such wife of any of the bonds 
provided for in this chapter. In any suif brought by a wife against 
a husband, and in which any or either of such writs shall have 
been issued, the husband may move the court to quash any suit 
writ upon equitable grounds to be set forth in such motion. At 
least ten days notice of the day set for the hearing of any such 
motion shall be given the wife, or her solicitor of record. If, upon 
such hearing, the Court shall determine any such writ was wrong¬ 
fully issued, the Court shall quash the same. 

Section 2. This Act shall become effective upon its approval 
by the Governor. 

Approved July 7, 1945. 
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No. 468) (S. 78—Andrews 

AN ACT 

To amend Section 12 of Title 21 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 12 of Title 21 of the 1940 Code of Alabama 
is hereby amended to read as follows: “Section 12. The judge 
of probate must issue a writ directed to the sheriff, commanding 
him to summon six disinterested persons of the neighborhood 
for the trial thereof, and also issue subpoenas for witnesses, as 
the parties may require, returnable to the time of trial; he must 
also issue a writ directed to the sheriff, to take the person alleged 
to be of unsound mind and, if consistent with his health or safety, 
have him present at the place of the trial.” 

Section 2. This act shall take effect immediately upon its pass¬ 
age and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved July 7, 1945. 


No. 469) (S. 117—McCary 

AN ACT 

To amend Section 285 of Title 26 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 285 of Title 26 of the 1940 Code of Alabama 
is hereby amended to read as follows: “Section 285. Expenses of 
burial.—In all cases where death results to an employee caused by 
an accident arising out of and in the course of his employment, the 
employer shall pay, in addition to the medical and hospital expenses 
provided for in section 293 of. this title, the expenses of burial, not 
exceeding in amount two hundred dollars except in case where an 
insurer of the deceased or a benefit association is liable therefor, or 
for a part thereof, in such case the employer shall not be required 
to pay any part of such expense for which such insurer or benefit 
association is liable, unless such nonpayment by the employer 
would diminish the benefits received by the dependent of the de¬ 
ceased from any such insurer or benefit association. In case dis¬ 
pute arises as to the reasonable value of the services rendered in 
connection with the burial, the same shall be approved by the court 
before payment after such reasonable notice to interested parties as 
the court may require. 5 ' 

Section 2. This Act shall take effect on the first day of Octo¬ 
ber, 1945. 

Approved July 7, 1945. 
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No - 47 °) (S. 120—Simpson 

AN ACT 

To authorize and empower the Public Library Service Division of the De- 
partoait of Archives and History to accept grants and advances from 
the Federal government and to meet the terms and conditions imposed 
on such advances and grants. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The Public Library Service Division of the Depart¬ 
ment of Archives and History is hereby authorized and empowered 
to accept from the Federal government, or any agency or instru¬ 
mentality thereof, grants and advances of funds and real or other 
personal property for any purpose of the Division. 

Section 2. The division is further authorized and empowered, 
insofar as is not specifically prohibited by the Constitution and the 
then existing statutes, to meet the terms and conditions imposed 
on such grants and advances in acts of the Congress of the United 
States, executive orders of the President of the United States, or 
any rule, regulation, or order of any other agency or instrumentality 
of the Federal government. 

Section 3. This act shall take effect immediately upon its pas¬ 
sage and approval by the Governor or upon its otherwise becom¬ 
ing a law. 

Approved July 7, 1945. 


No. 471) (S. 128—St. John (of Cullman) 

AN ACT 

To amend Section 268 of Title 37 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 268 of. Title 37 of the Code of Ala¬ 
bama of 1940 be and the same hereby is amended so that it will 
read as follows:. “Section 268. Negotiable Notes for Temporary Bor¬ 
rowing in Anticipation of the Sale of Bonds. Whenever bonds of any 
county or municipality shall have been authorized hereunder at 
any election, or by the governing body thereof in cases where an 
election is not required, such governing body may from time to 
time in anticipation of the sale of such bonds issue negotiable 
notes of such county or municipality for the purpose for which 
such bonds shall have been authorized and to an amount at any 
time outstanding not exceeding the maximum authorized amount 
of such bonds. Such notes shall be general obligations of the issu¬ 
ing county or municipality, shall be signed as the governing body 



706 


may prescribe, shall be made payable as the governing body may 
determine not later than twelve (12) months from their respective 
dates, and may be refunded from time to time by the issue of new 
negotiable notes hereunder; provided, that no such refunding shall 
be effected which shall extend the final date for the payment of 
such notes to more than three (3) years from the date of the original 
borrowing. All notes issued hereunder may be sold by the gov¬ 
erning body at public sale after advertisement given in the man¬ 
ner provided in Section 259 of this title, or they may be sold at 
private sale, at not less than their par value plus accrued interest 
from the date thereof to the date upon which they are delivered 
and paid for. Any bonds in anticipation of the sale of which such 
notes may be so issued shall be dated not later than the date of 
the original borrowing, and such notes and interest thereon shall 
be paid out of the proceeds derived from the sale of such bonds 
when sold.” This section shall not apply to revenue bonds au¬ 
thorized to be issued under this chapter. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 7, 1945. 


No. 472) (S. 187—Simpson 

AN ACT 

To fix the salaries of the Judges of the Court of Appeals of the State of 

Alabama and to provide for the payment thereof. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The salary of every Judge of the Court of Appeals 
of Alabama shall be and is hereby fixed at Seven Thousand Dol¬ 
lars (7000.00) annually, payable in equal semi-monthly installments 
as the salaries of other State offices are paid; provided, however, 
any increase in salary which has been given to such judges by this 
legislature and any increase over and above the salaries received 
by said judges as of January 1, 1943, shall be conditioned to the 
extent of lapsing in part or in whole should it become necessary 
to prorate funds in the treasury among the various services and of¬ 
fices of the state government in accordance with Amendment 26, 
Article XXII, amending Section 213 of the Constitution, and in 
accordance with statutes passed thereunder. 

Section 2. All laws or parts of laws in conflict herewith are 
hereby specifically repealed. 

Section 3. This act shall become effective as of. October 1, 
1945. 

Approved July 7, 1945. 
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No - 474 ) (S. 204—Garrett, Kelly 

AN ACT 

To provide that the State Department of Agriculture and Industries shall 
conduct a program in accordance with the National Poultry Improvement 
Plan and to provide for the acceptance of fees for services rendered. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The State Department of Agriculture and Industries 
shall conduct a program in accordance with the National Poultry 
Improvement plan sponsored by the United States Department of 
Agriculture. 

Section 2. Said department is authorized to accept fees to be 
fixed by the State Board of Agriculture and Industries for services 
rendered to poultrymen and hatcherymen who participate in the 
National Poultry Improvement Plan, said fees to be paid to the 
Commissioner of Agriculture and placed to the credit of the Agri¬ 
cultural Fund of the Department of Agriculture and Industries. 

Section 3. That this Act shall become effective upon its pas¬ 
sage and approval by the Governor, or its otherwise becoming a 
law. 

Approved July 7, 1945. 


No - 475 ) (S. 205—Garrett, Kelly 

AN ACT 

To amend Section 24 of Title 2 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 24 of Title 2 of the 1940 Code of 
Alabama be and the same is hereby amended so as to read as fol¬ 
lows: “24. Qualifications of certain employees.—There shall be 
employed in said department an expert accountant who shall have 
charge of all clerical work and records of said department; a grad¬ 
uate of an ‘A’ grade agricultural college in horticulture who has had 
professional training in economic entomology and plant diseases 
and practical experience in horticulture shall have charge of the 
division of plant industry; a graduate of an ‘A’ grade college in 
chemistry who has had professional training in agricultural chemis¬ 
try and practical experience in analytical work shall have charge of 
the division of agricultural chemistry; a graduate of an ‘A’ grade 
college with a major or concentration in poultry husbandry and 
has served at least three years as poultry and egg inspector shall 
have charge of the poultry division, charged with the administration 
of the inspection and regulatory phases of the National Poultry 
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Improvement plan and the administration of the Alabama egg law; 
and the chief of each division of the department shall be experi¬ 
enced in such subjects as shall pertain to the performance of his 
duties.” 

Section 2. That this Act shall become effective upon its pas¬ 
sage and approval by the Governor, or its otherwise becoming a 
law. 

Approved July 7, 1945. 


No. 476) (S. 212—Garrett 

AN ACT' 

To amend Section 575 of Title 2 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 575 of Title 2 of the Code of Alabama 
of 1940 be amended to read as follows: “Section 575. Issuance 
of permit.—Upon the filing and approval of such bond with the 
commissioner, the commissioner must issue a permit which will 
authorize said applicant to operate a public warehouse at the 
place, building, structure or enclosure named in said application 
upon such applicant securing from the probate judge a license re¬ 
quired by law to transact such business. Such permit shall not be 
issued for a longer period than one year, and shall expire on July 
thirty-first next after the issuance thereof.” 

Section 2. That all laws or parts of laws in conflict herewith 
are hereby expressly repealed. 

Section 3. This Act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming a law. 

Approved July 7, 1945. 


No. 477) (S. 213—Clayton 

AN ACT 

“To describe, define, and officially adopt a system of coordinates for desig¬ 
nating and stating the position of points on the surface of the earth 
within the State of Alabama”. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The system of plane coordinates which has been 
established by the United States Coast and Geodetic Survey for 
defining and stating the positions or locations of points on the sur¬ 
face of the earth within the State of Alabama is hereafter to be 
known and designated as the “Alabama Coordinate System.” For 
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the purpose of the use of this system the State is divided into an 
East Zone and a “West Zone/' The area now included in the 
following counties shall constitute the East Zone: Barbour, Bul¬ 
lock, Calhoun, Chambers, Cherokee, Clay, Cleburne, Coffee, Coosa, 
Covington, Crenshaw, Dale, DeKalb, Elmore, Etowah, Geneva, 
Henry, Houston, Jackson, Lee, Macon, Madison, Marshall, Mont¬ 
gomery, Pike, Randolph, Russell, Saint Clair, Talladega, and Tal¬ 
lapoosa. The area now included in the following counties shall 
constitute the West Zone: Autauga, Baldwin, Bibb, Blount, But¬ 
ler, Chilton, Choctaw, Clarke, Colbert, Conecuh, Cullman, Dallas, 
Escambia, Fayette, Franklin, Greene, Hale, Jefferson, Lamar, Lau¬ 
derdale, Lawrence, Limestone, Lowndes, Marengo, Marion, Mo¬ 
bile, Monroe, Morgan, Perry, Pickens, Shelby, Sumter, Tuscaloosa, 
Walker, Washington, Wilcox, and Winston. 

Section 2. As established for use in the East Zone, the Ala¬ 
bama Coordinate System shall be named, and in any land descrip¬ 
tion in which it is used it shall be designated, the “Alabama Co¬ 
ordinate System, East Zone.” As established for use in the West 
Zone, the Alabama Coordinate System shall be named, and in any 
land description in which it is used it shall be designated, the 
“Alabama Coordinate System, West Zone.” 

Section 3. The plane coordinates of a point on the earth’s 
surface, to be used in expressing the position or location of such 
point in the appropriate zone of this system, shall consist of two 
distances, Expressed in feet and decimals of a foot. One of these 
distances, to be known as the “x-coordinate,” shall give the posi¬ 
tion in an east-and-west direction; the other, to be known as the 
y-coordinate”, shall give the position in a north-and-south direc¬ 
tion. These coordinates shall be made to depend upon and con¬ 
form to the coordinates, on the Alabama Coordinate System, of 
the triangulation and traverse stations of the United States Coast 
and Geodetic Survey within the State of Alabama, as those co¬ 
ordinates have been determined by said Survey. 

Section 4. When any tract of land to be defined by a single 
description extends from one into the other of the above coordi¬ 
nate zones, the positions of all points on its boundaries may be 
referred to either of the two zones, the zone which is used being 
specifically named in the description. 

Section 5. (a) Fbr purposes of more precisely defining the 

Alabama Coordinate System, the following definition by the United 
States Coast and Geodetic Survey is adopted: The Alabama Co¬ 
ordinate System, East Zone, is a transverse Mercator projection 
of the Clarke spheroid of 1866, having a central meridian 85° 50' 
west from Greenwich, on which meridian the scale is set one part 
in 25,000 too small. The origin of. coordinates is at the intersec- 
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tion of the meridian 85° 50' west longitude and the parallel 30° 30' 
north latitude. This origin is given the coordinates: x—500,000 
feet and y=0 feet. The Alabama Coordinate System, West Zone, 
is a transverse Mercator projection of the Clarke spheroid of 1866, 
having a central meridian 87° 30' west from Greenwich, on which 
meridian the scale is set one part in 15,000 too small. The origin 
of coordinates is at the intersection of the meridian 87° 30' west 
longitude and the parallel 30° 00' north latitude. This origin is 
given the coordinates: x=500,000 feet and y=0 feet, (b) The 
position of the Alabama Coordinate System shall be as marked on 
the ground by triangulation or traverse stations established in 
conformity with standards adopted by the United States Coast and 
Geodetic Survey for first-order and second-order work, whose geo¬ 
detic positions have been rigidly adjusted on the North American 
Datum of 1927, and whose coordinates have been computed on the 
system herein defined. Any such station may be used for estab¬ 
lishing a survey connection with the Alabama Coordinate System. 

Section 6. No coordinates based on the Alabama Coordinate 
System, purporting to define the position of a point on a land 
boundary, shall be presented to be recorded in any public land 
records or deed records unless such point is within one-half mile of 
a triangulation or traverse station established in conformity with 
the standards prescribed in Section 5 of this Act; provided that said 
one-half mile limitation may be modified by the Secretary of State 
to meet local conditions. The Secretary of State shall, from time 
to time, procure descriptions of monuments, bench marks, and 
markers, etc., as same may become available, relative to the Ala¬ 
bama Coordinate System, and shall keep a complete record of this 
information in the office of the Secretary of State. The Secretary 
of State shall make and furnish certified copies thereof to each of 
the Probate Judges of the several counties in Alabama. It shall 
be the duty of the Probate Judge of each county to file and keep a 
permanent record with proper indexes of such information which 
shall be available to the public. 

Section 7. The use of the term “Alabama Coordinate System” 
on any map, report of survey, or other document, shall be limited 
to coordinates based on the Alabama Coordinate System as defined 
in this Act. 

Section 8. Whenever coordinates based on the Alabama Co¬ 
ordinate System are used to describe any tract of land which in 
the same document is also described by reference to any sub¬ 
division, line, or corner of the United States public land surveys, 
the description by coordinates shall be construed as supplemental 
to the basic description of such subdivision, line, or corner con¬ 
tained in the official plats and field notes filed of record, and in 
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the event of any conflict the description by reference to the sub¬ 
division, line, or corner of the United States Public Land surveys 
shall prevail over the description by coordinates. 

Section 9. Nothing - contained in this Act shall require any pur¬ 
chaser or mortgagee to rely on a description, any part of which 
depends exclusively upon the Alabama Coordinate System. 

Section 10. If any provision of this Act shall be declared in¬ 
valid, such invalidity shall not affect any other portion of this Act 
which can be given effect without the invalid provision, and to this 
end the provisions of this Act are declared to be severable. 

Section 11. This Act shall take effect immediately upon pas¬ 
sage. 

Approved July 7, 1945. 


No. 478) (S. 214—Smith, Simpson, Walton, Bradford, Golson, 

Locke and Byars 

AN ACT 

To provide for absentee voting in primary, general, and municipal elections; 
and to prescribe penalties for the violation of any of the provisions of 
this Act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The provisions of this act shall apply to all pri¬ 
mary, general, and municipal elections hereafter held in the State 
of Alabama. 

Section 2. Any qualified elector of this State, whose name at 
the time of any primary, general, or municipal election appears on 
the official list of qualified voters in any county in the State of 
Alabama, and who may at any primary, general, or municipal elec¬ 
tion hereafter held pursuant to law in this State, by reason of his 
regular business and in the performance of his regular duties, be 
absent from the State or from the county in which he is a qualified 
elector, may vote in such primary, general, or municipal election 
in the manner and under the regulations hereinafter prescribed with 
like effect as if he were casting his vote in person at his regular 
and proper voting place. 

Section 3. Not less than sixty days from the time of the hold¬ 
ing of any primary, general, or municipal election authorized by 
law, the officer charged with the printing and distribution of the 
official ballots shall cause to be delivered to the probate judge of 
each county in which said election is held a sufficient number of 
absentee ballots and other printed matter required by law. In the 
event the probate judge is a candidate and disqualified to act 



712 


as is herein provided, he shall immediately upon receipt of said 
official ballots, deliver the same to the person herein authorized 
to act in his stead. 

Section 4. The judge of probate, or person authorized hereby 
to act in his stead when he is disqualified, of any county in this 
State, upon written application of any qualified voter of the county, 
not more than sixty days in the case of a person in the armed serv¬ 
ices of the United States and not more than twenty days in the case 
of all other persons, and not less than five days before any primary, 
general, or municipal election is to be held in this State, shall 
deliver or forward immediately to such applicant an official ballot 
and printed form of oath as herein provided for, with an envelope 
addressed to the official hereinafter designated and authorized to 
receive the same. In any such primary, general, or municipal 
election, when the judge of probate is a candidate for any office, 
he shall be disqualified from performing any of the duties in refer¬ 
ence to the handling of absentee ballots which are herein imposed 
upon him, and all such duties shall be performed by the sheriff of 
said county. In the event the said sheriff is also a candidate in 
such election, the judge of probate shall, at least sixty-five days 
prior to the date of. the election, certify said facts to the presiding 
judge of the circuit in which such county is located, and within 
five days thereafter such circuit judge shall appoint a qualified elec¬ 
tor of such county, who is not a candidate for any office, to per¬ 
form such duties. The sheriff, or, in the event he is disqualified 
as herein provided, the person so appointed by the circuit judge, is 
hereby authorized to perform all of the duties, with reference to 
the handling of the absentee ballots, herein required to be per- 
formd by the judge of probate. 

Section 4. (a). Every application for an absentee ballots must 

be made by the voter appearing in person and signing the same in 
the presence of the probate judge, or other person authorized here¬ 
in to act in his stead when he is disqualified, unless the voter is a 
member of the armed services of the United States or is tem¬ 
porarily employed and residing outside of the county of his legal 
residence. The absentee voter shall be identified properly by the 
probate judge before whom he appears as being the person he 
claims to be, and every absentee voter, whether he applies in per¬ 
son or in writing, shall certify in writing in addition to any other 
information required herein, his residence address, his business 
address, his occupation, and the name of his employer. 

Section 5. Eor all future primary, general, or municipal elec¬ 
tions in addition to the managers and clerks now provided for un¬ 
der the laws of this State for conducting elections, there shall be 
appointed by the appointing board of the county or city three 



713 


managers, two clerks, and a returning officer who shall meet in 
the office of the judge of probate of the county, or in a place to 
be designated by the appointing board, on the day of the election 
u*" • j P ur P ose receiving the ballots of absentee voters from 
the judge of probate or other person authorized to handle the same 
as provided for herein: provided, however, that this section shall 
not apply to municipal elections in cities and towns with popula¬ 
tions of. less than 10,000 inhabitants. 

Section 6. The absentee voter, who under the provisions of 
this act is authorized to vote an absentee vote and whose name at 
the time he applies for such ballot is on the official list of qualified 
electors in such county, may procure from the judge of probate 
of the county of his residence, or the person acting in his stead, 
an official ballot for use in such election. Such voter shall make 
and subscribe to the oath or affidavit hereinafter set out, which 
shall be attached to his ballot, and forward the ballot and affidavit 
in a sealed envelope by mail, or otherwise, to: 1) the probate 
judge of the county in which such voter resides if the election is 
a general election; 2) the chairman of the county executive com¬ 
mittee of the party holding the primary election; 3) the mayor or 
other chief executive of the municipality if. the election is a munici¬ 
pal election, and thereafter the ballot shall not be withdrawn or 
changed. The official receiving the ballot shall endorse on the 
envelope over his signature, which shall be written across the 
sealed portion of the envelope, the date and hour of the receipt 
thereof by him; he shall safely keep the ballot without breaking 
the seal of the envelope and deliver the same on election day to 
the election officials appointed for the purpose of counting such 
votes. If. the name of such absentee voter appears on the official 
list of qualified voters of the county, and if the envelope contain- 
. in fs the absentee vote was postmarked or marked received by the 
proper official not less than five days prior to election day, the 
election officers shall check his name off the official voting list 
and cause the ballot to be duly and properly recorded. All votes 
found to be legal votes shall be handled in all all respects as if the 
absentee voter were present and voting in person and the official 
s hall, after it has passed upon and counted the votes, make a 
certificate of results as to the number of absentee votes received 
for each candidate whose name is on the ballot, which certificate 
shall be signed and forwarded forthwith to the person or persons 
authorized by law to receive the same for canvassing the returns 
of the election. 

Section 7. The probate judge of each county, or the person 
authorized to act In his stead, in which applications are made 
for absentee ballots shall make, as applications are filed for such 
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ballots under this act, an accurate list of, the names, residences, 
and polling places of voters applying for absentee ballots, which 
list and the written applications for the absentee ballot shall be 
kept for sixty days after the election, open to inspection by the 
public at all times. The official receiving absentee ballots shall 
make, as the envelopes containing ballots are received by him, a 
list showing the dates when received and the names of the ab¬ 
sentee voters with the respective precinct in which they are respec¬ 
tively qualified to vote as the same may appear on the envelopes, 
which list he shall keep open to inspection by the public at all 
reasonable fimes and occasions. On the fourth day before the 
election, the official receiving absentee ballots shall publish in some 
newspaper published in the county the list which he is required 
to keep. In the event no newspaper is published in the county, 
the list shall be posted in front of the court house door on the 
fourth day before the election. The expense incident to publica¬ 
tion of the list of absentee voters shall be paid by the county if the 
election is a general election, by the municipality if the election 
is a municipal election, and by the political party holding the pri¬ 
mary if the election is a primary election. The official receiving 
the absentee ballots shall upon the request of any candidate made 
within five days before the election give such candidate a written 
and signed statement as to the number of absentee ballots cast 
in the county. 

Section 8. For every primary, general, or municipal election 
held in this State, there shall be printed, provided, and furnished 
to the judge of probate of the county in which such election is be¬ 
ing held, by those charged by law with the duty of furnishing 
other supplies for said election, a sufficient number of ballots to 
be used by absentee voters, which ballots shall bear printed thereon 
the words “Official Absentee Ballot.” Said ballots shall also carry, 
attached thereto and forming a nondetachable part thereof, one 
of the printed forms of affidavit herein required, depending upon 
whether the election is a primary or general election; if the elec¬ 
tion- be a municipal election, then the form of affidavit required 
in a general election shall be used. The said ballot shall be void 
and shall not be counted if the said affidavit is detached therefrom. 
The envelope in which such absent voter transmits his ballot 
shall be addressed to the officer designated in this act tq receive 
the same, and shall be endorsed on the left hand upper corner 
thereof substantially as follows: “Absent Voter s Ballot. Election 
(primary, general, or municipal, as the case may be) to be held 

on the _ day of _, 19- From - (name of 

voter). Elector of Precinct or District-- County 

of_, State of Alabama.” 
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Section 9. The form of oath or affidavit which shall be at¬ 
tached to and accompany such absentee ballot by such absent 
voter in all general elections held hereafter shall be sworn to be¬ 
fore an officer authorized to take acknowledgments to deeds, ex¬ 
cept, however, that no such officer who holds an elective office or 
is employed as an employee of any county officer who maintains or 
works in an office in the court house of the county in which the 
absentee voter is a qualified voter shall administer such oath, and 
such oath or affidavit shall be substantially as follows: “State 

of Alabama, County of__ Before me _ 3 , 

for said county and State, this day personally appeared 
who is (maaej known to me and who, being duly sworn, deposes 
and says: that his name is-; that he is a bona fide resi¬ 
dent and qualified elector of precinct or district _, County 

of-, State of Alabama; that he has not voted in the elec¬ 
tion to be held on the-day of-19-, and is entitled 

to vote therein; that he will be absent from the State or from the 
County of his residence on the day of the election by reason of his 
regular business and in the performance of his regular duties ” 
(Signature of affiant.)” The above named_appeared be¬ 
fore me on the ___ day of-19-, and, being first duly 

sworn, did subscribe to the above affidavit. I further certify that 
said applicant is known to me personally as being the identical 
party he claims to be.” 

Section 10. The form of oath or affidavit which shall be at¬ 
tached to and accompany such absentee ballot by such absent voter 
in all primary elections held hereafter shall be sworn to before 
an officer authorized to take acknowledgments to deeds, except, 
however, that no such officer who holds an elective office or is 
employed as an employee of any county officer who maintains or 
works in an office in the court house of the county in which the 
absent voter is a qualified voter shall administer such oath, and 
such oath or affidavit shall be substantially as follows: “State of 

Alabama, County of —-Before me,_a_ for 

said county and State, this day personally appeared_, who 

is (made) known to me and who, being duly sworn, deposes and 

says: that his name is-: that he is a bona fide resident 

and qualified elector of precinct or district_County of 

-_-, State of. Alabama; that he has not voted in the primary 

election to be held on the-day of-, 19_, and is en¬ 
titled to vote therein as a member of the_party; that he 

will be absent from the State or the County of his residence on the 
day of the primary by reason of his regular business and in the 
performance of his regular duties; that he subscribes to all the 
conditions and qualifications laid down by his party committee 
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as a requisite for participation in said primary and that he is 
familiar with such conditions and qualifications. (Signature of 
affiant.) Sworn to and subscribed before me this —__ day of 

_ • t 19 _” The officer before whom such affidavit is made 

shall make the following jurat: “The above named--— ap¬ 
peared before me on the-day of- , 19-, and, being 

first duly sworn, did subscribe to the above affidavit. I further 
certify that said applicant is known to me personally as being 
the identical party he claims to be.” 

Section 11. In case any municipal election is held at a time 
different from a primary or general election, the duties with refer¬ 
ence to the handling of absentee ballots which are required in this 
act to be performed by the probate judge and the chairman of 
the county executive committee of the party shall be performed by 
the mayor or other chief executive officer of the city or town hold¬ 
ing the elections. But, in the event the mayor or other chief exec¬ 
utive officer of such city or town is a candidate in such election, 
said duties shall be performed by the clerk or other officers per¬ 
forming the duties of clerk. In the event the clerk or other of¬ 
ficer performing the duties of the clerk is also a candidate in such 
election, the board of alderman, city commission, or other like 
governing body of such city or town shall appoint a qualified elec¬ 
tor of such city or town to perform such duties. The city clerk, 
or other official performing the duties of clerk, if they be not dis¬ 
qualified as herein provided, or the person so appointed by said 
governing body of the city or town is hereby authorized to per¬ 
form all such duties with reference to the handling of absentee bal¬ 
lots as is herein required to be performed by the mayor or other 
chief executive officer of such municipality. At not later than the 
hour of ten o’clock, A.M., on the date of the municipal election, 
the mayor of such municipality, or the person herein authorized 
to act in the stead of the mayor, shall deliver all absentee ballots 
cast in such municipal election to the election officers appointed 
for that purpose by the appointing board of the municipality at the 
same time and in the same manner as the officers at other polling 
places for the purpose of receiving and tabulating absentee votes. 
The absentee ballots cast shall be tabulated separately by precincts 
or voting districts and returns thereof made to the person or per¬ 
sons authorized by law to receive the same: It is provided, how¬ 
ever, that in municipal elections in cities and town of less than 
ten thousand inhabitants such ballots shall be delivered for count¬ 
ing to the election officers of the precincts or districts of the 

respective voters. . 

Section 12 . The person authorized in this act to receive the 
absentee ballots shall, before the polls open cause to be delivered 
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to the election officers of each polling place a list showing the 
name and address of each and every person whose name appears on 
the official voters' list of such polling place or precinct who voted 
an absentee ballot in such election, and the election officers shall 
strike forthwith the names of all such persons voting absentee 
ballots from the regular poll list. 

Section 13. (a) Any judge of. probate, mayor, or other chief 

executive officer of a municipality, or any person acting in their 
stead, as herein provided, who shall deliver or cause to be de¬ 
livered an absentee ballot to any absentee voter without first re¬ 
ceiving a written application therefor, signed by the voter or any 
person other than persons herein specifically authorized to do so, 
who shall open an envelope, knowing it to contain an absentee 
ballot, shall be guilty of a misdemeanor and, upon conviction, shall 
be fined not less than $100.00 nor more than $500.00. (b) Any per¬ 
son who wilfully changes an absentee voter's vote to such an ex¬ 
tent that it does not reflect the voter's true vote shall, upon con¬ 
viction, be punished by imprisonment in the county jail for not 
less than 30 days nor more than one year in the State penitentiary 
for not less than one or more than two years or by fine of not less 
than $500.00 nor more than $2,000.00 or by both such fine and im¬ 
prisonment. (c) Any person who willfully violates any provision 
of this act for which a penalty is not otherwise provided, upon 
conviction, shall be punished by imprisonment in the county jail 
for not less than 30 days nor more than one year or in the State 
penitentiary for not less than one nor more than two years, or by 
fine of not less than $100.00 nor more than $1,000.00 or by both 
such fine and imprisonment. 

Section 14. All laws and parts of laws in conflict with this 
act are hereby repealed to the extent of such conflict. 

Section 15. This act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved July 7, 1945. 


No - 479 ) (S. 222—Newton 

AN ACT 

To make an appropriation for the support and maintenance of Walker Coun¬ 
ty Junior College. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the sum of Five thousand dollars for the year 
1946 and Five thousand dollars unconditionally and Five thousand 
dollars conditioned upon the approval of the Governor for the year 
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1947 be and the same is hereby appropriated annually out of the 
State Treasury for each of the fiscal years ending September 30, 
1946 and September 30, 1947 to the Walker County Junior College, 
located at Jasper, Walker County, Alabama, to be used for the 
support and maintenance of said school. 

Section 2. That this Act shall become effective on October 1, 
1945. 

Approved July 7, 1945. 


No. 481) (S. 236—Garrett and Kelly 

AN ACT 

To promote and encourage the poultry industry and to regulate public 
hatcheries, chick dealers, and jobbers; the shipping into the State of baby 
chicks; turkey poults, and hatching eggs; and to authorize the Alabama 
Department of Agriculture and Industries to make regulations for such 
purposes and for the control of contagious and infectious diseases in 
poultry. 

Be it Enacted by the Legislature of Alabama: 

Section 1. In order to promote the poultry industry in this 
State, the Department of Agriculture and Industries is hereby au¬ 
thorized to make such regulations as may be necessary to set up 
minimum standards for the operation of public hatcheries, and to 
regulate chick dealers and jobbers, and to provide standards and to 
regulate shipping into this State of baby chicks, turkey poults, 
and hatching eggs, and for the control and eradication of contagious 
and infectious diseases of poultry. 

Section 2. For the purpose of this Act, a public hatchery shall 
be defined as any establishment that regularly artificially hatches 
and sells or offers for sale to the public baby chicks or the young 
of any domestic fowl under six weeks of age, or hatching eggs, or 
that does custom hatching. A chick dealer or jobber shall mean 
any person, firm, or corporation that buys baby chick or turkey 
poults and sells or offers same for sale: 

Section 3. No person, firm, or corporation shall operate a pub¬ 
lic hatchery and no chick dealer or jobber shall operate within 
this State without first obtaining a permit from the State Com¬ 
missioner of. Agriculture and Industries to so operate. Said per¬ 
mit may be cancelled for a violation of this Act or the regulations 
promulgated thereunder. Any person who is refused a permit or 
whose permit is revoked may appeal from the dicision of such 
Commissioner to the State Board of Agriculture and Industries 
by a written demand for such appeal, which appeal must be heard 
at the next meeting of said State Board of Agriculture and In- 
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dustries. Said Board shall render such judgment as it deems 
proper from the facts. 

Section 4. All baby chick or turkey poults and hatching eggs 
sold or offered for sale by public hatcheries, dealers, and jobbers 
as a regular part of their business shall originate in flocks that meet 
the requirements of the National Poultry Improvement Plan as ad¬ 
ministered by the Alabama Department of Agriculture and Indus¬ 
tries, and the regulations issued by authority of this Act for the 
control of pullorum disease, provided that nothing in this Act 
shall require any hatchery to adopt the National Poultry Improve¬ 
ment Plan. 

Section 5. All baby chics, turkey poults, and hatching eggs 
shipped or otherwise brought into this State shall originate in 
flocks that meet the minimum requirements of pullorum disease 
control provided for under this Act, and the regualtions issued 
by authority of this Act, and shall be accompanied by a certificate 
approved by the official State agency or the livestock sanitation 
officials of the State of origin, certifying same. 

Section 6. No public hatchery, chick dealer, or jobber shall 
use false or misleading advertising in the sale of their products. 

Section 7. Every public hatchery, chick dealer, or jobber shall 
keep such records of operation as the regulations of the Depart¬ 
ment of Agriculture and Industries may require for the proper 
inspection of said hatchery, dealer, or jobber. 

Section 8. Any person, firm, or corporation who shall wilfully 
violate any provision of this Act or any rule or regulation duly 
established by authority of this Act shall be guilty of a mis- 
demeanor. 

Section 9. That all laws and parts of laws in conflict here- 
with are hereby repealed. 

Section 10. That this Act shall be in full force and effect 
sixty (60) days after its passage and approval by the Governor. 

Approved July 7, 1945. 


No - 483 > (S. 266—Cater 

AN ACT 

To amend Sections 670 and 671 of Title 37 of the 1940 Code of Alabama. 
Be it Enacted by the Legislature of Alabama: 

1. That Section 670, Title 37 of the 1940 Code of Alabama be 
amended to read as follows: Section 670. (2124) (1311) Levy 

and Assessment of Municipal Taxes.—After the first day of Oc¬ 
tober of each year, cities and towns may levy taxes upon property 
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and all subjects of taxation liable therefor, at a rate not in ex¬ 
cess of the constitutional limit, upon assessments to be made by 
the city or town clerk, or other person designated by the coun¬ 
cil, such assessment to be made on the state assessment in the 
manner provided by the constitution of the state, or in the manner 
hereinafter authorized by law; provided, however, that any muni¬ 
cipality may by ordinance provide that the tax year for such 
municipality shall commence on the 1st day of October of each 
year and end on the 30th day of the next succeeding September, 
in which case cities and towns shall levy taxes as above set forth, 
prior to the first day of August of each year. After the assess¬ 
ment has been made, it shall be returned to the council, which 
shall thereupon give ten days’ notice, by publication in a news¬ 
paper published in the city or town, or if no newspaper is pub¬ 
lished in such city or town, then by posting notices in three or 
more places in such city or town, that the assessment has been 
completed and that the council will hear and determine objections 
thereto upon a day not more than thirty days from the date on 
which said notice was directed to be made; the council may, how¬ 
ever, authorize such assessment to be made by a board of assessors, 
who, when the assessment has been completed, shall give a simi¬ 
lar notice that such board will hear and determine objections to 
the assessments at a time and place designated in such notice, 
not more than thirty days thereafter. On the day set for the 
hearing of objections, the council, or board, as the case may be, 
shall hear such objections and determine the assessment. 

2 . That Section 671 of Title 37, 1940 Code of Alabama be 

amended to read as follows: Section 671. (2125) (1312) Taxes; 

when due and delinquent.—After assessment, taxes shall become 
due on the first day of December and delinquent on the first day 
of January following, and if assessment has been made during 
the month of May, taxes shall become due on the first day of Oc¬ 
tober and delinquent on the first day of January following and, 
in either case shall, after becoming delinquent, bear the legal rate 
of interest. 

3. That all laws and parts of laws in conflict herewith are 

hereby repealed. . 

4 . This act shall take effect immediately upon its passage and 
approval by the Governor or upon its otherwise becoming a law. 

Approved July 7, 1945. 
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No. 483) (S. 273—Goodwin 

AN ACT 

To provide for the payment of a guard fee to the Sheriff for each prisoner 
lawfully committed to jail; and to provide for the repeal of all laws 
in conflict with this act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the Sheriff in all cases, whether begun by 
indictment or information, shall be entitled to a guard fee of no 
more nor less than $2.00 for each prisoner lawfully committed to 
jail. 

Section 2. If the prisoner is convicted and sentenced to the 
penitentiary or to perform hard labor, the guard fee as provided 
in the preceding section shall be paid in full out of the convict 
fund by warrant of the State Comptroller, or like officer; other¬ 
wise said guard fee shall be paid out of the county fund from 
which other sheriff’s costs as in cases of acquittal are paid. No 
part of said guard fee shall be paid out of the county fund if the 
prisoner is convicted and sentenced to the penitentiary or to 
perform hard labor. 

Section 3. All laws or parts of laws in conflict with this act 
or any provision thereof be and the same are hereby expressly 
repealed. 

Approved July 7, 1945. 


No. 484) (S. 276— Newton, Goodwin 

AN ACT 

To fix the salary of all Circuit Judges in the State of Alabama at the sum 
of $6,000.00 per annum. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That after the passage and approval of this Act 
the salary of each and every Circuit Judge in the State of Alabama, 
in all the Circuits of the State shall be the.sum of Six Thousand 
Dollars ($6,000.00) per annum, and shall be payable out of the 
state treasury in equal monthly installments as the salaries of other 
state officials are paid. Provided, however, that in those counties 
where the salaries of such Judges are supplemented from county 
funds, the County contribution shall be decreased by the sum of 
one thousand dollars per annum from and after this Act becomes 
effective; provided, however, the increase herein made, over and 
above the amount fixed by law as of January 1 , 1943, namely, 
$1,000.00, shall be conditioned to the extent of lapsing in part or 
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in whole should it ever become necessary to prorate funds in the 
treasury among the various services and offices of the state gov¬ 
ernment in accordance with Amendment XXVI, Article XXII, 
amending Section 213 of the Constitution, and in accordance with 
statutes passed thereunder.” 

Section 2. That all laws and parts of laws in conflict herewith 
are hereby repealed. 

“Section 3. This act shall take effect October 1, 1945.” 

Approved July 7, 1945. 


No. 485) (S. 282—St. John (Cullman) 

AN ACT 

To further provide for the assessment for taxation of property of the United 
States, its agencies or instrumentalities, the immunity of which property 
from State, County, Municipal or local taxation has been waived or the 
taxation of which provided for by the laws of Congress and to repeal 
all laws in conflict therewith and to provide that same shall take effect 
immediately upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The property of the United States, its agencies, 
instrumentalities, or corporations organized under the laws of 
Congress, including any buildings which have or may hereafter 
be erected on the land of another and for which reason may be 
considered by the laws of the State to be personal property for 
taxation purposes, the immunity from taxation of which said 
property has been or may hereafter be waived by the laws of Con¬ 
gress and which said property has been or may hereafter be made 
subject to State, County, Municipal or local taxation by the laws 
of the Congress of the United States, shall be assessed for taxa¬ 
tion by the State, County, Municipality or local taxing unit and the 
taxes collected thereon to the same extent according to its value 
as other like or similar property is assessed for taxation by the 
State, County, Municipality or local taxing unit. 

Section 2. Should any part of this Act as applied to any of 
said property be declared illegal or unconstitutional, it shall not 
affect any other part thereof as applied to the remainder of said 
property. 

Section 3. All laws or parts of laws in conflict herewith 
are hereby repealed. 

Section 4. This Act shall go into effect immediately upon its 
passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved July 7, 1945. 
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No. 486) (S. 283—St. John (Cullman) 

AN ACT 

Further to amend the laws governing the assessment of taxes for ad valorem 
purposes. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Whenever a manifest error is found in the calcula¬ 
tion of the amount of taxes due, or any mechanical error is found 
by the tax assessor in computing the tax due upon an assessment 
legally made, that he be authorized to correct the same in his 
records provided that he file in the record the proper evidence 
to support his action. All laws and parts of laws in conflict here¬ 
with are hereby expressly repealed. 

Approved July 7, 1945. 


No. 489) (S. 300—Pinson- 

AN ACT 

To provide for the acquisition of lands and the construction, furnishing, and 
equipping of. suitable buildings as quarters for administrative substa¬ 
tions and facilities of the Alabama Highway Patrol. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The Building Commission created under the provi¬ 
sions of H. B. No. 129, General Acts of 1945, is hereby authorized, 
directed, and given full power to acquire lands by purchase, lease, 
condemnation, or otherwise, and to provide for the construction 
thereon of appropriate buildings which it shall properly equip and 
furnish as quarters for administrative substations and facilities of 
the Alabama Highway Patrol. The Building Commission may, 
with the advice of the Director of Public Safety, locate such build¬ 
ings and facilities at such places within the State of Alabama as it 
may deem necessary or desirable. 

Section 2. For the purposes herein named, the sum of. $100,- 
000.00 is hereby appropriated out of any unencumbered balance 
remaining in the Highway Patrol Fund on September 30, 1945, 
which, but for the provisions of this act, would be transferable 
from the Highway Patrol Fund to the Public Road and Bridge 
Fund of the Highway Department under the provisions of Act 
No. 341, approved July 1, 1943. The appropriation hereby made 
shall be used exclusively by the Building Commission for carrying 
out the purposes of this act. Any funds derived from this ap¬ 
propriation, not allocated or encumbered by the Building Commis¬ 
sion at the close of the fiscal year beginning October 1, 1945, shall 
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revert to the Public Road and Bridge Fund of the Highway De¬ 
partment. 

- Section 3. This act shall become effective upon its passage and 
approval by the governor or upon its otherwise becoming a law. 
Approved July 7, 1945. 


No. 491) (S. 312—Shaver 

AN ACT 

To fix the salaries of the Justices of the Supreme Court of Alabama and to 

provide for the payment thereof. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The salary of the Chief Justice and each of the 
Associate Justices of the Supreme Court of this state shall be and 
is hereby fixed at Seven Thousand Five Hundred Dollars ($7,- 
500.00) per annum; provided, however, any increase in salary which 
has been given to such judges by this legislature and any increase 
over and above the salaries received by said judges as of January 
1, 1943, shall be conditioned to the extent of lapsing in part or in 
whole should it become necessary to prorate funds in the treasury 
among the various services and offices of the state government in 
accordance with Amendment 26, Article XXII, amending Section 
213 of the Constitution, and in accordance with statutes passed 
thereunder. 

Section 2. The salaries hereby fixed shall be paid in equal 
semi-monthly installments as the salaries of other state officials 
are paid. 

Section 3. All laws and parts of laws in conflict herewith are 
specifically repealed. 

Section 4. This act shall become effective as of October 1, 
1945. 

Approved July 7, 1945. 
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No. 498) . (S. 328—Messrs. Kilborn & Simpson 

AN ACT 

To require all county officers on a salary basis in counties having a popula¬ 
tion of one hundred and forty thousand (140,000), or more, according 
to the last or any subsequent Federal census to pay into the county 
treasury all fees, cost, commissions, and perquisite derived from said 
offices or monies charged, or collected by them by reason of any official 
act or for the performance of any service connected directly or indirectly 
with said offices and to prescribe that the salary fixed by law shall be 
the sole and only compensation received by such officers for the per¬ 
formance of the duties of their office or any act or service charged for 
by them growing out of the performance of their official duties. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That all county officers on a salary basis in coun¬ 
ties of this State having a population of one hundred and forty 
thousand (140,000) or more according to the last or any subse¬ 
quent Federal census, shall pay into the county treasury all fees, 
costs, commissions, and perquisites derived from said office or 
monies, charged or collected by them by reason of any official act 
or for the performance of any service connected directly or indi¬ 
rectly with said officers or for the sale of any information or the 
copies of any documents, papers, maps or records relating directly 
or indirectly to said offices. 

Section 2. Be it further enacted that the salary fixed by 
law shall be the sole and only compensation received by such of¬ 
ficers for the performance of the duties of their office or for any act 
or service charged for by them growing out of the performance of 
their official duties or connected with the operation or conduct 
of their respective offices. 

Section 3. That this act shall become effective upon its ap¬ 
proval by the governor. 

Approved July 6, 1945. 


No - 499 > (S. J. R. 2—Lawson 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate of Alabama, the House con- 
curnng. That it has been the boast of Americans that our form 
of Government permitted local self-government, thereby making 
it possible for the widely separated sections of our Country to live 
together in peace and harmony by making allowances for local 
conditions and situations; 

That in Alabama there exist conditions with respect to relation¬ 
ship between the races which are not general to the Country as a 
whole as, for instance, that in certain Counties of this State the 
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colored population very greatly exceeds in number the white popu¬ 
lation; 

That the experience of this State in reconstruction times and 
since has shown that no good can come from changing the normal 
course of evolution and development of a race by arbitrary legal 
means, and that such attempts lead only to violence, misunder¬ 
standing and destruction of the normal and happy relationship now 
prevailing between the races in this State, and which will continue 
to prevail here if they are left in peace and harmony to work out 
their mutual problems; 

THEREFORE, BE IT RESOLVED, That we do now call 
upon -our Representatives and Senators in the Congress of the 
United States by every means within their power to oppose the 
enactment of such Federal Legislation as the so-called Permanent 
Fair Employment Practice Law, the welfare of Alabama, in our 
opinion, demanding that they do so. 

BE IT FURTHER RESOLVED, That copies of this resolution 
shall be forwarded to the President of the United States and to 
the members of Congress from Alabama. 

Approved July 6, 1945. 


No. 500) (S. J. R. 76—St. John (Lawrence) 

SENATE JOINT RESOLUTION 

BE IT RESOLVED BY THE SENATE, the House con¬ 
curring, that H. B. No. 311, which has passed both Houses of the 
Legislature, be and the same is hereby known as the Kelly, Wal¬ 
ton, Epsy, Andrews, Taylor, Black, Clayton, Jones, Newton, High, 
Bentley, Bradford, Lawson, Carlton, St. John (Cullman), St. John 
(Lawrence), Simpson, Goodwin, Garrett, McCary, Hornsby, Cater, 
Madison, Henderson, Pinson, Toomer, Shaver, Benson, Hill, Dod¬ 
son, Segrest, Ard, Black, Dobbs (Fayette), Carter, Deason, Head, 
McPherson, Payne, Weston, Brown, Frazier, Molette, Porter 
(Henry), Boswell, Pill, Locke, Hooton, Jackson (Chambers), 
Smyer, Byars, Gillis, Hankins, Coburn, Christopher, Cobb, Miller, 
Gullatt, Wood, Bowling, Bennett (of Barbour), Bennett (of Cal¬ 
houn), Jones (of. Covington), Wright, Ward, Brantley, Green, 
Golson, Nettles, Petrey, Taylor, McGinty, Harrison, Hodo, Tucker, 
Johnston, Stone, Sullivan, Dearman, Givhan, Roberts, Dobbs H. 
M., Sanderson, Beebe, Mcllwain, Carnley, Cole, Tidmore, Hodges, 
Posey, Pruet, Harris, Duffee, Henderson, Dodson, Austin, White, 
Robertson, Elrod, Stell, Barrett, Kirby, Sightler, Martin, Pruitt, 
Walker, Golson, J. S., Stewart, Lowe, Armstrong, Chichester, Ses¬ 
sion, Smyer, Edwards, Jackson (Tallapoosa), Weaver, McDonald, 
Bagley, McCurdy, Porter (Choctaw), Lee, Still, Peavy Bill. 

Approved July 6, 1945. 
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No. 501) (H. 11—Martin 

AN ACT 

To repeal the Alabama Air Service Building Commission Act, 1931 Acts, 
page 402, approved July 2, 1931. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The Alabama Air Service Building Commission Act, 
1931 Acts, page 402, approved July 2 , 1931, is hereby repealed. 

Section 2. This act shall take effect immediately upon its 
passage and approval by the governor or upon its otherwise be¬ 
coming a law. 

Approved July 6, 1945. 


No. 502) (H. 53 —Johnston 

AN ACT 

To provide that no person serving as a member of the Armed Forces of the 
United States of America shall be required to procure any hunting 
license or fishing license to hunt or fish within the State of Alabama 
during any period of time when the United States of America is en¬ 
gaged in a war. 

Be it Enacted by the Legislature of Alabama: 

Section 1. No person serving as a member of the Armed Forces 
of the United States of America shall be required to procure a 
hunting license or a fishing license to hunt or fish within the State 
of Alabama during any period of time in which the United States 
of America is engaged in a war. 

Section 2. All laws or parts of laws or rules or regulations in 
conflict herewith are hereby expressly repealed. 

Section 3. This act. shall take effect immediately upon its 
passage and approval by the Governor or upon its otherwise be¬ 
coming a law. 

Approved July 6, 1945. 
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No. 503) * (H. 77—Boswell 

AN ACT 

To provide for the appointment of a competent attorney to act in the place 
of the circuit solicitor, county solicitor, deputy solicitor, assistant solicitor, 
or deputy assistant solicitor, when such solicitor is absent, connected 
with the party against whom it is his duty to appear by consanguinity or 
affinity, when there is a vacancy in the office, or when such solocitor 
refuses to act; to provide compensation for the attorney so appointed and 
how the same shall be payable, and make appropriation therefor when 
payable by the state; and to repeal all laws and parts of laws in conflict 
with this act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the presiding judge of the circuit court, the 
county court, or any other court, when the circuit solicitor, county 
solicitor, deputy solicitor, assistant solicitor, or assistant deputy 
solicitor, regularly required by law to prosecute criminal cases in 
such court, is absent, or connected with the party against whom 
it is his duty to appear by consanguinity or affinity within the 
fourth degree, or when there is a vacancy in the office from any 
cause, or when the solicitor refuses to act, may appoint a com¬ 
petent attorney to act in such solicitor's place but such appointment 
shall in no event extend beyond the session of the court at which 
the appointment is made. 

Section 2. That the attorney so appointed shall receive for 
his services the sum of $25.00 per day for the time he is actually 
engaged in court to be paid on the warrant of the Comptroller if 
the solicitor for whom he is appointed to act is paid by the state, 
there being hereby appropriated annually out of the general funds 
in the state treasury a sum of money sufficient to pay such at¬ 
torney; and shall be paid by the county for his services the sum 
of $25.00 per day for the time he is actually engaged in court on 
warrant of the probate judge, or like presiding officer of the 
county governing body, if the solicitor for whom he is appointed 
to act is paid by the county; and if the solicitor for whom he is 
appointed to act does not receive a salary from either the state 
or the county but receives the fees earned by him, then such at¬ 
torney so appointed shall receive and be entitled to the same 
fees as the solicitor for whom he is appointed to act. 

Section 3. That the clerk of the court appointing an attorney 
to act in a solicitor’s place, or if there be no clerk, the presiding 
judge of such court, shall certify to the comptroller in writing 
the number of days such attorney was so engaged in court if the 
solicitor for whom he is appointed to act is paid by the state, and 
shall certify to the probate judge or like presiding officer of the 
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Governing body of the county in writing the number of days such 
attorney was so engaged in court if the solicitor for whom he is 
appointed to act is paid by the county, and such certification shall 
be the basis for the warrant to be drawn by the Comptroller or 
the probate judge or like presiding officer of the county Governing 
body as the case may be. 

Section 4. That all laws and parts of laws in conflict with this 
act are hereby repealed. 

Section 5. That if any provision of this Act shall be held 
unconstitutional by the courts, such holding shall not affect other 
provisions thereof not so declared unconstitutional. 

Approved July 9, 1945. 


No. 504) (H. 136—Smyer 

AN ACT 

To amend Section 476, Title 51, Chapter 20, Article 1 of the Code of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 476, Title 51, Chapter 20, Article 1 of 
the Code of 1940 be and the same is hereby amended to read as 
follows: “Section 476—BOTTLERS.—Each person engaged in 
manufacturing, producing or bottling in bottles or other containers, 
soda-water, carbonated drinks, fruit juices or imitations thereof, 
flavored milk, and any preparations known as soft-drinks, shall 
not use any machine, machines or apparatus for the filling or bot¬ 
tling of the same until such person shall have first applied, paid 
, f° r > a ^d obtained from the probate judge a license, the amount 
of which, for each machine, shall be graded or proportioned as 
follows: On each machine bottling, per minute: Less than 16 
bottles, forty dollars ($40) State license and forty dollars ($40) 
County license; 16 and less than 30 bottles, ninety dollars ($90) 
State license and ninety dollars ($90) County license; 30 and less 
than 40 bottles, one hundred and forty dollars ($140) State license 
and one hundred and forty dollars ($140) County license; 40 and 
less than 60 bottles, two hundred dollars ($200) State license and 
two hundred dollars ($200) County license; and 60 and less than 75 
bottles, three hundred dollars ($300) State license and three hun¬ 
dred dollars ($300) County license; 75 and less than 100 bottles, 
three hundred and twenty-five dollars ($325) State license and 
three hundred and twenty-five dollars ($325) County license; 
100 and less than 150 bottles, four hundred and fifty dollars ($450) 
State license and four hundred and fifty dollars ($450) County 
license; 150 and over bottles, five hundred dollars ($500) State li- 
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cense and five hundred dollars ($500) .County license. Where 
any person has within his bottling plant or place of manufacture 
more than one bottling machine, then such person shall pay the 
license herein specified upon every such bottling machine or ap¬ 
paratus whether in actual operation or not, provided, however, 
that such bottling machine or apparatus is in an operating condi¬ 
tion. The person applying for such license shall file an applica¬ 
tion, under oath, stating the name, make, model of his machine, 
name and address of manufacturer, whether it be low-pressure 
equipment or high pressure equipment, or otherwise, contents, 
capacity of bottles used, and give its bottling capacity. “Capac¬ 
ity” shall be based on the number of six and one-half ounce bot¬ 
tles that may be bottled per minute as rated by the manufacturer, 
or the number of such bottles that are bottled per minute as 
determined by inspection and actual count, whichever may be 
greater.” Exemptions:—Bottlers paying the license hereunder 
shall be exempt from payment of Transient Dealers license levied 
under Section 609, and Wholesale Bottlers license levied under 
Section 483, of this title. 

Section 2—This Act shall become effective October first, 1945. 

Approved July 6, 1945. 


No. 505) (H. 228—Smyer 

AN ACT 

To amend Section 19 of Title 47 of the 1940 Code of Alabama:— 

Be it Enacted by the Legislature of Alabama: 

Sec. 1 —'That Sec. 19 of Title 47 of the 1940 Code of Alabama * 
be amended so as to read as follows:-—-Sec. 19—NO SURVIVOR¬ 
SHIP BETWEEN JOINT TENANTS—When one joint tenant 
dies before the severance, his interest does not survive to the 
other joint tenants, but descends and vests as if his interest had 
been severed and ascertained, provided, however, that in the event 
it is stated in the instrument creating such tenancy, that such 
tenancy is with right of survivorship, or other words used therein 
showing such intention, then upon the death of one joint tenant, 
his interest shall pass to the surviving joint tenant or tenants 
according to the intent of such instrument. 

Sec. 2.—This act shall take effect upon its passage and approval 
by the Governor or its otherwise becoming a law. 

Approved July 6, 1945. 
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No * 508 ) (H. 434—Walker 

AN ACT 

To require and empower motor transportation companies operating in Ala¬ 
bama to provide separate waiting rooms, ticket windows, and accommoda¬ 
tions on vehicles for the white and colored races; to prescribe the man¬ 
ner in which this act shall be administered and enforced; and to fix 
penalties for the violation of provisions of the act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. All passenger stations in this State operated by any 
motor transportation company shall have separate waiting rooms 
or space and separate ticket windows for the white and colored 
races, but such accommodations for the races shall be equal. All 
motor transportation companies or operators of vehicles carrying 
passengers for hire in this State, whether intrastate or interstate 
passengers, shall at all times provide equal but separate accommo¬ 
dations on each vehicle for the white and colored races. The con¬ 
ductor or agent of the motor transportation company in charge of 
any vehicle is authorized and required to assign each passenger 
to the division of the vehicle designated for the race to which the 
passenger belongs; and, if the passenger refuses to occupy the 
division to which he is assigned, the conductor or agent may re¬ 
fuse to carry the passenger on the vehicle; and, for such refusal, 
neither the conductor or agent of the motor transportation com¬ 
pany nor the motor transportation company shall be liable in 
damages. Any motor transportation company or person violating 
the provisions of this act shall be guilty of a misdemeanor and, 
upon conviction, shall be fined not more than five hundred dollars 
for each offense; and each day’s violation of this act shall con¬ 
stitute a separate offense. 

Section 2. The provisions of this act shall be administered and 
enforced by the Alabama Public Service Commission in the man¬ 
ner in which provisions of the Alabama Motor Carrier Act of 1939 
are administered and enforced. 

Section 3. This act shall take effect immediately upon its pass¬ 
age and approval by the Governor or upon its otherwise becoming 
a law. 

Approved July 6, 1945. 
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No. 509) (H. 485—Locke 

AN ACT 

To amend Section 161 of Article 9 of Title 61 of the 1940 Code of Alabama. 
Be it Enacted by the Legislature of Alabama: 

Section 1. Section 161. Revocation of letters of administra¬ 
tion ; distribution of assets. The probate court may revoke the 
said letters at any time on due and satisfactory proof that the sup¬ 
posed decedent is in fact alive; after which revocation all the 
powers of the administrator shall cease, but all receipts, or dis¬ 
bursements of assets, and other acts previously done by him shall 
remain as valid as if the said letters were unrevoked; and the 
administrator shall settle an account of his administration, down 
to the time of such revocation, and shall transfer all assets remain¬ 
ing in his hands to the person as whose administrator, he, had 
acted, or to his duly authorized agent, or attorney; provided, noth¬ 
ing in this article shall validate the title to any person to any 
property or money received as widow, or next of kin, or heir, of 
such supposed decedent, but same may be recovered from such 
person,” provided such supposed decedent shall make due and suf¬ 
ficient legal proof to the court having jurisdiction of said estate, 
within one year after the petition for letters of said administration 
was filed, that he is alive. Provided further, that if such proof is 
not furnished as provided herein, the court having jurisdiction of 
said estate is authorized and directed to direct the administrator of 
said estate to disburse such funds or money as he may have belong¬ 
ing to said estate, to the persons entitled to receive the same under 
the law.” 

Section 2. All laws or parts of laws in conflict herewith are 
hereby expressly repealed. 

Section 3. This act shall take effect immediately upon its pass¬ 
age and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved July 6, 1945. 

No. 510) (H. 507—Porter (Choctaw) 

AN ACT 

To amend Section 102 f Title 48 of Code of Alabama 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 102, Title 48 of Code of Alabama 1940 
be and the same is hereby amended so as to read as follows: “Sec¬ 
tion 102. The term “transportation company” shall mean and in- 
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elude every person not engaged solely in interstate commerce or 
business that now or may hereafter own, operate, lease, manage 
or control, as common carriers or for hire: Any railroad or part 
of a railroad in this state other than street railways, or any cars 
or other equipment used thereon, or bridges, terminals or side¬ 
tracks used in connection therewith, whether owned by such rai. - 
road or otherwise; any express companies; any car companies; ai:/ 
sleeping car companies; any steamboat or steam packet company 
or common carrier for hire by water regardless of the propelling 
power used; any railroad depot or terminal station; any telegraph 
line; any telephone line; any pipe line for the transportation of 
oil or other commodity, whether the transportation is by pipe line 
or partly by pipe line and partly by rail, truck or water. The term 
transportation company” shall also mean and include two or more 
transportation companies rendering joint service. The term “trans¬ 
portation company” shall mean and include every person not en¬ 
gaged solely in interstate commerce or business that now or may 
hereafter own, operate, lease, manage or control as a means of 
common carrier transportation by himself, or by others; any canal, 
or other artificial water course, or part thereof, in this state, or'any 
public wharf, dock, or terminal used in connection therewith, 
whether owned by the person who owns such canal or other arti¬ 
ficial water course, or otherwise. Provided nothing in this act 
shall apply to the regulation of commerce on navigable streams 
or river, whether the said streams or rivers contain lock and dams 
or not.” 

Section 2. This bill shall become effective upon approval by 
the Governor. 

Approved July (5, 1945. 


No - 5n ) (H. J. R. 51—Harris 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED by the House, the Senate concurring, that 
H. B. 391 be designated as the St. John (of Lawrence), St. John (of 
Cullman), Robertson, Stewart, and Harris bill. 

Approved July 6, 1945. 


No - 513 ) ' (H. J. R. 52—Coburn 

HOUSE JOINT RESOLUTION 

BE 11 RESOLVED by the House of Representatives, the 
Senate concurring, that House Bill $:19, which has been passed 
by both houses of the Legislature, be designated and known as the 
Coburn-Christopher-Hill and Shaver Act. 

Approved July 6, 1945. 
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No. 513) (H. J. R. 65—Byars 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED by the House of Representatives, the 
Senate concurring that House Bill No. 250 which has passed both 
houses of the Legislature, be designated and known as the Byars, 
Porter (Choctaw), St. John (Lawrence), McCary Act. 

Approved July 6, 1945. 


No. 514) (H. J- R - 69—Lee 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED by the House, the Senate concurring, that 
House Bill No. 544, relating to the Excise Tax on gasoline as is 
provided under Section 647, Title 51, Code of. Alabama for 1940, 
be known and designated as the Lee, Wood and Espy Bill. 
Approved July 6, 1945. 


No. 515) 


(H. 93—Sessions 


AN ACT 


TO ESTABLISH AN EMPLOYEES’ RETIREMENT SYSTEM; TO 
DETERMINE MEMBERSHIP AND CONDITIONS OF MEMBER¬ 
SHIP IN SAID SYSTEM; TO PROVIDE FOR A BOARD OF 
CONTROL OF SAID SYSTEM AND FOR THE ADMINISTRA¬ 
TION OF ITS AFFAIRS; TO PROVIDE FOR OFFICERS AND 
A MEDICAL BOARD AND TO DEFINE THEIR DUTIES; TO 
PROVIDE FOR THE ADOPTION OF MORTALITY, SERVICE 
AND OTHER ACTUARIAL TABLES AS MAY BE DEEMED 
NECESSARY; TO PROVIDE FOR THE MANAGEMENT OF 
THE FUNDS OF THE SAID SYSTEM; TO PROVIDE A METH¬ 
OD OF FINANCING SAID SYSTEM; AND TO PROVIDE AN 
APPROPRIATION TO CARRY OUT THE PROVISIONS OF 
THE ACT. 


Be it Enacted by the Legislature of Alabama: 

Section 1. Definitions. The following words and phrases as used 
in this Act unless a different meaning is plainly required by the context 
shall have the following meanings: (1) “Retirement system” shall 
mean the Employees’ Retirement System of Alabama as defined in Sec¬ 
tion 2 of this Act. (2) “Employee” shall mean any regular employee 
of the State of Alabama whose salary is pfiid on a monthly basis by 
state warrant by the State, except a member of the Legislature of the 
State, a person who is covered or eligible to be covered under the 
Teachers’ Retirement System of Alabama or any other retirement sys¬ 
tem to which contributions are made by the State, an elective official 
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of the State Government or a department head authorized to exercise 
sovereign power of the State, and a temporary employee or person 
engaged under retainer or special agreement. In all cases of doubt the 
Board of Control shall determine who is an employee within the mean- 
ing of this Act. (2)4) The word “employee” shall also mean any regu- 
lar employee of Alabama State Hospitals and Partlow State School for 
Mental Deficients, however paid. (3) “Employer” shall mean the State 
of Alabama, or any department, commission, institution, or any other 
agency of and within the State by which an employee is paid including 
employers as provided in Section 12. (4) “Member” shall ’mean any 

employee included in the membership of the system as provided in Sec- 
j "Board of Control” shall mean the board pro- 

iiu ' n Section 6 of this Act to administer the retirement system. 
(6) Medical Board” shall mean the board of physicians provided for 
in Section 6 of this Act. (7) “Service” shall mean service as an em¬ 
ployee paid for by an employer. (8) “Prior service” shall mean service 
rendered prior to the date of establishment of the retirement system for 
which credit is allowable under Section 4 of this Act. (9) “Member¬ 
ship service’ shall mean service as an employee rendered while a mem¬ 
ber of the retirement system and on account of which contributions are 
made. (10) “Creditable service” shall mean “prior service” plus 
^membership^ service” rendered since last becoming a member. (11) 
‘Beneficiary” shall mean any person in receipt of a pension, and an¬ 
nuity, a retirement allowance, or other benefit as provided by this Act. 
(12) “Regular interest” shall mean interest compounded annually at 
such a rate as shall be determined by the Board of Control in accord¬ 
ance with Section 7, Subsection (2), of this Act. (13) “Accumulated 
contributions . shall mean the sum of all the amounts deducted from 
the compensation of a member and credited to his individual account in 
the Annuity Sayings Fund, together with regular interest thereon, as 
provided in Section 8 of this Act. (14) “Earnable compensation” shall 
mean the full rate of the compensation that would be payable to an 
employee if he worked the full normal working time, excluding any 
portion which exceeds $3,000 per annum. In cases where compensa¬ 
tion includes maintenance, the Board of Control shall fix the value of 
that part of the compensation not paid in money. (15) “Average final 
compensation” shall mean the average annual earnable compensation 
of an employee during his last ten years of service prior to retirement, 
or if he should have less than ten years of service, then his average 
earnable compensation for his total service. (16) “Annuity” shall 
mean payments for life derived from the “accumulated contributions” 
of a member. All annuities shall be payable in equal monthly install- 
ments. (17) “Pension” shall mean payments for life derived from 
money provided by the employer. All pensions shall be payable in 
equal monthly installments. (18) “Retirement allowance” shall mean 
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the sum of the “annuity” and the “pension.” (19) “Retirement” shall 
mean withdrawal from active service with a retirement allowance or 
optional benefit in lieu thereof granted under the provisions of this Act. 
(20) “Annuity reserve” shall mean the present value of all payments to 
be made on account of any annuity or benefit in lieu of any annuity 
computed upon the basis of such mortality tables as shall be adopted by 
the Board of Control, and regular interest. (21) “Pension reserve” 
shall mean the present value of all payments to be made on account of 
any pension or benefit in lieu of any pension computed upon the basis 
of such mortality tables as shall be adopted by the Board of Control, 
and regular interest. (22) “Actuarial equivalent” shall mean a benefit 
of equal value when computed upon the basis of such mortality tables 
as shall be adopted by the Board of Control, and regular interest. (23) 
The masculine pronoun, whenever used, shall include the feminine. (24) 
Patrolmen of the Division of Highway Patrol shall mean those em¬ 
ployees of the Highway Patrol Division who are classified as Highway 
Patrolmen in the classified service under the merit system act. 

Section 2. Name and Date of Establishment. A retirement system 
is hereby established and placed under the management of the Board 
of Control for the purpose of providing retirement allowances and other 
benefits under the provisions of this Act for employees of the State of 
Alabama. The retirement system so created shall be established as of 
October first, nineteen hundred and forty-five. It shall have the power 
and privileges of a corporation and shall be known as the “Employees’ 
Retirement System of Alabama,” and by such name all of its business 
shall be transacted, all of its funds invested, and all of its cash and 
securities and other property held in trust for the purpose for which 
received. 

Section 3. Membership . The membership of the retirement system 
shall be composed as follows: (1) All persons who shall become em¬ 
ployees after the date of establishment shall become members of the 
retirement system as a condition of their employment. (2) Any person 
who is an employee on the date of establishment shall become a member 
as of that date unless within a period of ninety days next following, 
such employee shall file with the Board of Control on a form pre¬ 
scribed by the Board a notice of his election not to be covered in the 
membership of the system and a duly executed waiver of all present 
and prospective benefits \frhich would otherwise inure to him on account 
of his membership in the retirement system. (3) An employee whose 
membership in the retirement system is contingent on his own election 
and who elects not to become a member, may thereafter apply for and 
be admitted to membership; but no such employee shall receive prior 
service credit unless he becomes a member within the first year follow¬ 
ing the date of establishment. (4) The Board of Control may, in its 
discretion, deny the right to become members to any class of employees 
whose compensation is only partly paid by the State. (5) (a) Should 
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any member in any period of six consecutive years after becoming a 
member be absent from service more than five years, or withdraw his 
contributions, as provided in Subsection (6) (a) of Section 5, or retire 
or die, he shall thereupon cease to be a member; provided that the Board 
of Control may continue the membership of a member entering directly 
into the armed forces of the United States, if he does not withdraw his 
contributions as provided in Subsection (6) (a) of Section 5 of this 
Act. (b) Anything in this Act to the contrary notwithstanding, if any 
member enters directly into the armed forces of the United States and 
does not withdraw his contributions as provided in Subsection (6) (a) 
of Section 5 of this Act, and if he returns to service as an employee 
within one year after having been honorably discharged from the armed 
forces, membership service credit may be granted by the Board of Con¬ 
trol for the period of such service in the armed forces, provided that 
upon his subsequent return to service as an employee he elects to make 
up his contributions for the period of his service in the armed forces by 
authorizing, in writing, special contributions to be deducted from his 
salary in such amounts as will make up such contributions before the 
end of a period equal to the length of his service in the armed forces, 
or before the attainment of age sixty, whichever occurs first, on the 
basis of his rate of earnable compensation at the time his service in the 
armed forces commenced. Provided further that to Patrolmen of the 
Division of Highway Patrol the age fifty six shall apply, (c) Any em¬ 
ployee who entered directly into the armed forces of the United States 
before the date of establishment and who returns to service within one 
year after having been honorably discharged from the armed forces and 
who elects to become a member within ninety days thereafter, may be 
deemed by the Board of Control to be a member at establishment and 
to be entitled to credit for prior service, and for service in the armed 
forces after the date of establishment, under the same conditions as 
credit for membership service is allowed members entering into the 
armed forces after the date of establishment, (d) No benefit under 
the retirement system other than the return of contributions as provided 
in Subsection (6) (a) of Section 5 of this Act shall become payable to 
or on account of any member while he is not in service as an employee. 

Section 4. Creditable Service . (1) Under such rules and regula¬ 

tions as the Board of Control shall adopt, each member who was an 
employee at any time during the year immediately preceding the date of 
establishment of the system and who becomes a member during the first 
year after the date of establishment, shall file a detailed statement of 
all service as an employee rendered by him prior to the date of establish¬ 
ment for which he claims credit. (2) The Board of Control shall fix 
and determine by appropriate rules and regulations how much service 
in any year is equivalent to one year of service, but in no case shall it 
allow any credit for a period of absence without pay of more than one 
month’s duration, nor shall more than one year of service be creditable 
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for all service in one calendar year; provided, however, that no member 
shall be granted credit for more than twelve years of service prior to 
attaining age sixty. (3) Subject to the above restrictions and to such 
other rules and regulations as the Board of Control may adopt, the 
Board of Control shall verify, as soon as practicable after the filing of 
such statements of service, the service therein claimed. (4) Upon 
verification of the statements of service, the Board of Control shall issue 
prior service certificates certifying to each member the length of service 
rendered prior to the date of establishment, with which he is credited 
on the basis of his statement of service. So long as membership con¬ 
tinues, a prior service certificate shall be final and conclusive for retire¬ 
ment purposes as to such service, provided, however, that any member 
may, within one year from the date of issuance or modification of such 
certificate, request the Board of Control to modify or correct his prior 
service certificate. When membership ceases such prior service cer¬ 
tificate shall become void. Should the employee again become a mem¬ 
ber, he shall enter the system as an employee not entitled to prior serv¬ 
ice credit. (5) Creditable service at retirement on which the retirement 
allowance of a member shall be based shall consist of the membership 
service rendered by him since he last became a member, and also if he 
has a prior service certificate which is in full force and effect, the amount 
of the service certified on his prior service certificate. 

Section 5. Benefits Service Retirement Benefit (1) (a) Any 
member in service may retire upon written application to the Board of 
Control setting forth at what time, not less than thirty days nor more 
than ninety days subsequent to the execution and filing thereof, he de¬ 
sires to be retired, provided, that the said member at the time so speci¬ 
fied for his retirement shall have attained age sixty, and not withstand¬ 
ing that during such period of notification he may have separated from 
service. Provided further that to Patrolmen of the Division of High¬ 
way Patrol, the age fifty-six shall apply, (b) Any member in service 
who has attained age seventy shall be retired forthwith, except that any 
member who is an official appointed for a term of years may remain 
in service until the end of the term of office for which he was appointed, 
and except that during the first five years after establishment of the 
retirement system, a person who shall have attained the age of seventy 
or above may be continued in the State service, on application of the 
employee approved by his department head, by the Board of Control, 
if evidence of physical and mental fitness is furnished; provided nothing 
in this Act shall require the dismissal of any person seventy years old 
or over who fails to join the retirement system within the time speci¬ 
fied in this act if such person was in the employ of the State on June 
1, 1945. Allowance for Service Retirement (2) Upon retirement 
from service a member shall receive a service retirement allowance 
which shall consist of: (a) An annuity which shall be the actuarial 
equivalent of his accumulated contributions at the time of his retire- 
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ment; and (b) a pension which shall be equal to the annuity allowable 
at age sixty, computed on the basis of contributions made prior to attain¬ 
ment of age sixty; provided that to patrolmen of the Division of High¬ 
way Patrol, the age fifty-six shall apply; and (c) If he has a prior serv¬ 
ice certificate in full force and effect, an additional pension which shall 
be equal to the annuity which would have been provided at age sixty by 
twice the contributions which he would have made during the period 
of prior service with which he is credited, had the system been in op¬ 
eration and had he contributed thereunder. Provided further that to 
Patrolmen of the Division of Highway Patrol, the age fifty-six shall 
apply. In lieu of a determination of the actual compensation of a mem¬ 
ber that was received during such prior service, the Board of Control 
may use for* the purposes of this Act the compensation rate which, 
if it had progressed with the rates of salary increase shown in the 
tables as prescribed in Section 6, Subsection (14), of this Act, would 
have resulted in the same average salary of the member for the five 
years immediately preceding the date of establishment as the records 
show the member actually received, or in the member’s earnable com¬ 
pensation on the date of establishment, whichever is less. Disability 
Retirement Benefit (3) Upon the application of a member in service 
or of his employer, any member who has had ten or more years of credit¬ 
able service may be retired on a disability retirement allowance by the 
Board of Control, not less than thirty nor more than ninety days next 
following the date of filing such application, provided that the Medi¬ 
cal Board, after a medical examination of such member, shall certify 
that such member is mentally or physically incapacitated for the further 
performance of duty, that such incapacity is likely to be permanent, and 
that such member should be retired. Allowance on Disability Retire¬ 
ment (4) Upon retirement for disability a member shall receive a 
service retirement allowance if he has attained age sixty, provided that 
to Patrolmen of the Division of Highway Patrol, the age fifty-six shall 
apply, otherwise he shall receive a disability retirement allowance which 
shall consist of: (a) An annuity which shall be the actuarial equivalent 
of his accumulated contributions at the time of his retirement, and (b) 
A pension which shall be equal to seventy-five per centum of the pension 
that would have been payable upon service retirement at age sixty had 
the member continued in service to said age without change in com¬ 
pensation. Re-Examination of Beneficiaries Retired on Account of Dis¬ 
ability (5) Once each year during the first five years following the 
retirement of a member on a disability retirement allowance, and once 
in every three year period thereafter, the Board of Control may, and 
upon his application shall, require any disability beneficary who has 
not yet attained age sixty to undergo a medical examination, such ex¬ 
amination to be made at the place of residence of such beneficiary, or 
other place mutually agreed upon, by a physician or physicians of or 
designated by the Medical Board. Should any disability beneficiary 
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who has not yet attained age sixty refuse to submit to such medical 
examination, his allowance may be discontinued until his withdrawal of 
such refusal, and should his refusal continue for one year, all his rights 
in and to his pension may be revoked by the Board of Control. Pro¬ 
vided that to Patrolmen of the Division of Highway Patrol, the age 
fifty-six shall apply. Should the Medical Board report and certify to 
the Board of Control that a disability beneficiary is engaged in or is 
able to engage in a gainful occupation paying more than the difference 
between his retirement allowance and his average final compensation, 
and should the Board of Control concur in such report, then the amount 
of his pension shall be reduced to an amount which, together with his 
annuity and the amount earnable by him, shall equal the amount of his 
average final compensation. Should his earning capacity be later 
changed, the amount of his pension may be further modified; provided, 
that the new pension shall not exceed the amount of the pension orig¬ 
inally granted, nor an amount which, when added to the amount earn¬ 
able by the beneficiary together with his annuity, exceeds the amount of 
his average final compensation. Return of Contributions (6) (a) 
Should a member cease to be an employee except by death or by retire¬ 
ment under the provisions of this Act, the contributions standing to the 
credit of his individual account in the Annuity Savings Fund shall be 
paid .to him upon demand, and in addition to such payment there shall 
be paid five-tenths of the interest accumulations standing to the credit 
of his individual account if he shall have not less than three but less 
than sixteen years of membership service, six-tenths of such interest 
accumulations if he shall have not less than sixteen but less than twenty- 
one years of membership service, seven-tenths of such interest accumu¬ 
lations if he shall have not less than twenty-one but less than twenty-six 
years of membership service, and eight-tenths of such interest accumu¬ 
lations if he shall have not less than twenty-six years of membership 
service, (b) Should a member die before retirement, the amount of 
his contributions with such interest as would have been returnable in 
the case of withdrawal as provided in Paragraph (a) of this subsection 
shall be paid to his estate, or to such person as he shall have nominated 
by written designation duly executed and filed with the Board of Con¬ 
trol. Optional Allowances (7) With the provision that no election of an 
option shall be effective in case a beneficiary dies within thirty days 
after retirement or within thirty days after filing such election, and 
that such a beneficiary shall be considered as an active member at the 
time of death, until the first payment on account of any benefit becomes 
normally due, any member may elect to receive, in lieu of his retire¬ 
ment allowance payable throughout life, the actuarial equivalent at that 
time, of his retirement allowance, in a reduced retirement allowance 
payable throughout life with the provision that: Option 1. If he dies 
before he has received in annuity payments the present value of his 
annuity as it was at the time of his retirement, the balance shall be paid 



741 


to his legal representatives or to such person as he shall nominate by 
written designation duly acknowledged and filed with the Board of 
Control; or Option 2. Upon his death, his reduced retirement allow¬ 
ance shall be continued throughout the life of and paid to such person 
as he shall nominate by written designation duly acknowledged and 
filed with the Board of Control at the time of his retirement; or Option 
3. Upon his death, one-half of his reduced retirement allowance shall 
be continued throughout the life of and paid to such person as he shall 
nominate by written designation duly acknowledged and filed with the 
Board of Control at the time of his retirement; or Option 4. Some 
other benefit or benefits shall be paid either to the member or to such 
person or persons as he shall nominate, provided such other benefit or 
benefits, together with the reduced retirement allowance,- shall be certi¬ 
fied by the actuary to be of equivalent actuarial value to his retirement 
allowance and shall be approved by the Board of Control. Return to 
Active Service (8) Should any beneficiary be restored to active service 
and receive a salary equal to or greater than his average final compensa¬ 
tion, his retirement allowance shall cease, he shall again become a mem¬ 
ber of the retirement system, and shall make contributions. Notwith¬ 
standing anything in the act to the contrary, any prior service certifi¬ 
cate on the basis of which his prior service was computed at the time of 
his retirement shall be restored to full force and effect, and in addition, 
upon his subsequent retirement, he shall be credited with all his service 
as a member, but should he be restored to active service as a member 
on or after the attainment of age fifty his pension upon subsequent re¬ 
tirement shall not exceed the sum of the pension which he was receiv¬ 
ing immediately prior to his last restoration and the pension accrued on 
account of his service since his last restoration. 

Section 6 . Administration Board of Control (1) The general ad¬ 
ministration and responsibility for the proper operation of the retire¬ 
ment system and for making effective the provisions of this Act are 
hereby vested in a board of trustees which shall be known as the Board 
of Control and shall be organized immediately after a majority of the 
trustees provided for in this section shall have qualified and taken the 
oath of office. (2) The Board shall consist of seven trustees as follows: 
(a) The Governor,^ ex-officio, who shall be Chairman, (b) The State 
Treasurer, ex-officio, (c) The State Personnel Director, e^-officio. 
(d) The Director of Finance, ex-officio, (e) Three members of the 
retirement system, to be appointed by the Governor, no two of whom 
shall be from the same department of the State Government, nor from 
any department of which an ex-officio trustee is the head. Th£ terms 
of office of the three members appointed by the Governor shall begin 
immediately after they have qualified and taken the oath of office. (3) 
If a vacancy occurs in the office of a trustee, the vacancy shall be filled 
for the unexpired term in the same manner as the office previously 
filled. (4) The trustees shall serve without compensation for their 
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services as trustees but they shall be reimbursed from the Expense Fund 
for all necessary expenses that they may incur through service on the 
Board of Control. (5) Each trustee shall, within ten days after his 
appointment, take an oath of office that, so far as it devolves upon him, 
he will diligently and honestly administer the affairs of the Board of 
Control and that he will not knowingly violate or willingly permit to be 
violated any of the provisions of law, applicable to the retirement sys¬ 
tem. Such oath shall be subscribed to by the member making it, certi¬ 
fied by the officer before whom it is taken, and immediately filed in the 
office of the Secretary of State. (6) Each trustee shall be entitled to 
one vote in the Board of Control. Four votes in favor of any decision 
shall be necessary for a decision by the trustees at any meeting of said 
Board. (7) Subject to the limitations of this Act the Board of Control 
shall, from time to time, establish rules and regulations for the Admin¬ 
istration of the funds created by this Act and for the transaction of its 
business. (8) The Board of Control by a majority vote of all its mem¬ 
bers, shall elect a Secretary-Treasurer, who may be, but need not be, 
one of its members. The Board shall engage such actuarial and other 
service as shall be required to transact the business of the retirement 
system. The compensation of all persons engaged by the Board, and 
all other expenses of the Board necessary for the operation of the re¬ 
tirement system shall be paid at such rates and in such amounts as the 
Board shall approve. (9) The Board of Control shall keep in con¬ 
venient form such data as shall be necessary for actuarial valuation of 
the various funds of the retirement system, and for checking the ex¬ 
perience of the system. (10) The Board of Control shall keep a record 
of all of its proceedings which shall be open to public inspection. It 
shall publish annually a report showing the fiscal transactions of the 
retirement system for the preceding year, the amount of the accumu¬ 
lated cash and securities of the system, and the last balance sheet show¬ 
ing the financial condition of the system by means of an actuarial 
valuation of, the assets and liabilities of the retirement system. Legal 
Adviser (il) The Attorney General of the State shall be the legal 
adviser of the Board of Control. Medical Board (12) The Board of 
Control shall designate a Medical Board to be composed of three phy¬ 
sicians not eligible to participate in the retirement system. If required, 
other physicians may be employed to report on special cases. The 
Medical Board shall arrange for and pass upon all medical examina¬ 
tions required under the provisions of this Act, and shall investigate 
all essential statements and certificates by or on behalf of a member 
in connection with an application for disability retirement, and shall 
report in writing to the Board of Control its conclusions and recom¬ 
mendations upon all matters referred to it. Duties of Actuary (13) 
The Board of Control shall designate an actuary who shall be the tech¬ 
nical adviser of the Board of Control on matters regarding the operation 
of the* funds created by the provisions of this Act, and shall perform 



743 


such other duties as are required in connection therewith. (14) Im¬ 
mediately after the establishment of the retirement system the actuary 
shall make such investigation of the mortality, service, and compensa¬ 
tion experience of the members of the system as he shall recommend 
and the Board of Control shall authorize, and on the basis of such in¬ 
vestigation he shall recommend for adoption by the Board of Control 
such tables and such rates as are required in Subsection (15), Para¬ 
graphs (a) and (b), of this section. The Board of Control shall adopt 
tables and certify rates, and as soon as practicable thereafter the actuary 
shall make a valuation based on such tables and rates, of the assets and 
liabilities of the funds created by this Act. (15) In the year nineteen 
hundred and forty-eight, and at least once in each five-year period there¬ 
after, the actuary shall make an actuarial investigation into the mortality, 
service and compensation experience of the members and beneficiaries 
of the retirement system, and shall make a valuation of the assets and 
liabilities of the funds of the system, and taking into account the results 
of such investigation and valuation, the Board of Control shall: (a) 

Adopt for the retirement system such mortality, service and other tables 
as shall be deemed necessary; and (h) Certify the rates of contribution 
payable by the State under the provisions of this Act. (16) On the 
basis of such tables as the Board of Control shall adopt, the actuary 
shall make an annual valuation of the assets and liabilities of the funds 
of the system created by this Act. 

Section 7. Management of Funds (1) The Board of Control shall 
be the trustees of the several funds created by this Act as provided in 
Section 8, and shall have full power to invest and reinvest such funds, 
subject to all the terms, conditions, limitations and restrictions imposed 
by the laws of Alabama upon domestic life insurance companies in the 
making and disposing of their investments; and subject to like terms, 
conditions, limitations and restrictions, the board shall hav£ full power 
to hold, purchase, sell, assign, transfer and dispose of any of the securi¬ 
ties and investments in which any of the funds created herein shall have 
been invested, as well as the proceeds of said investments and any 
moneys belonging to said funds. (2) The Board of Control shall allow 
annually regular interest on the mean amount for the preceding year in 
each of the funds, with the exception of the Expense Fund. The 
amounts so allowed shall be due and payable to said funds, and shall be 
credited annually thereto by the Board of Control from interest and 
other earnings on the moneys of the retirement system. Any additional 
amount required to meet the interest on the funds of the retirement sys¬ 
tem shall be paid from the Pension Accumulation Fund, and any excess 
of earnings over such amount required shall be paid to the Pension 
Accumulation Fund. Regular interest shall mean such per centum 
rate to be compounded annually as shall be set from time to time by the 
Board of Control, such rate to be limited to a minimum of three per 
centum and a maximum of four per centum with the latter rate ap- 
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plicable until changed by the Board. (3) Funds accruing to the annuity 
savings fund, the annuity reserve fund, the pension accumulation fund 
and the pension reserve fund shall be certified by the secretary-treasurer 
for deposit in the state treasury to the credit of the Employees' Retire¬ 
ment System. All moneys provided in accordance with the provisions 
of this act for administrative expense shall be certified for deposit in the 
state treasury to the credit of the employees' retirement system-expense 
fund. All payments from said funds shall be made by the state treas¬ 
urer on warrants drawn by the state Comptroller upon vouchers signed 
by two persons designated by the board of control. A duly attested 
copy of a resolution of the board of control designating such persons 
and bearing on its face specimen signatures of such persons shall be 
filed with the state Comptroller as his authority for drawing warrants 
upon such vouchers. (4) Except as otherwise herein provided, no 
member of the Board of Control and no employee of the Board shall 
have any direct interest in the gains or profits of any investment made 
by the Board, nor as such receive any pay or emolument for his serv¬ 
ices. No member or employee of the Board of Control shall, directly 
or indirectly, for himself or as an agent, in any manner use the same, 
except to make such current and necessary payments as are authorized 
by the Board; nor shall any member or employee of the Board of Con¬ 
trol become an endorser or surety or in any manner an obligor for 
moneys loaned to or borrowed from the Board. 

Section 8. Method of Financing All of the assets of the retire¬ 
ment system shall be credited according to the purpose for which they 
are held among five funds, namely, the Annuity Savings Fund, the An¬ 
nuity Reserve Fund, the Pension Accumulation Fund, the Pension 
Reserve Fund and the Expense Fund.^ (1) Annuity Savings Fund (a) 
The Annuity Savings Fund shall be a fund in which shall be accumu¬ 
late contributions from the compensation of members to provide for 
their annuities. . Contributions to and payments from the Annuity Sav¬ 
ings Fund shall be made as follows: (b) Each employer shall cause to 
be deducted from the salary of each member on each and every payroll 
of such Employer for each and every payroll period three and one half 
per centum of his earnable compensation but the employer shall not have 
any deductions made for annuity purposes from the compensation of a 
member who elects not to contribute if he has attained age sixty and 
has completed thirty-five years of service. In determining the amount 
earnable by a member in a payroll period, the Board of Control may 
consider the rate of annual compensation payable to such member on 
the first day of the payroll period as continuing throughout such payroll 
period, and it may omit deductions from compensation for any period 
less than a full payroll period if an employee was not a member on the 
first day of the payroll period, and to facilitate the making of deductions 
it may modify the deduction required of any member by such an amount 
as shall not exceed one-tenth of one percentum of the annual compensa- 



745 


tion upon the basis of which such deduction is to be made, (c) The 
deductions provided for herein shall be made notwithstanding that the 
minimum compensation provided for by law for any member shall be 
reduced thereby. Every member shall be deemed to consent and agree 
to the deduction made and provided for herein and shall receipt for his 
full salary or compensation; and payment of salary or compensation * 
less such deduction shall be a full and complete discharge and acquit¬ 
tance of all claims and demands whatsoever for the services rendered 
by such person during the period covered by such payment, except as 
to the benefits provided under this Act. The employer shall certify to 
the Board of Control on each and every payroll or in such other manner 
as the Board may prescribe, the amounts to be deducted; and each of 
said amounts shall be deducted, and when deducted shall be paid into 
the Annuity Savings Fund, and shall be credited, together with regular 
interest thereon, to the individual account of the member from whose 
compensation said deduction was made, (d) In addition to the con¬ 
tributions deducted from compensation as hereinbefore provided, sub¬ 
ject to the approval of the Board of Control, any member may redeposit 
in the Annuity Savings Fund by a single payment or by an increased 
rate of contribution an amount equal to the total amount which he pre¬ 
viously withdrew therefrom as provided in this Act, or any part thereof; 
or any member may deposit therein by a single payment or by an in¬ 
creased rate of contribution an amount computed to be sufficient to pur¬ 
chase an additional annuity which, together with his prospective retire¬ 
ment allowance, will provide for him a total retirement allowance of 
not to exceed one half of his average final compensation at age sixty. 
Such additional amounts so deposited shall become a part of his ac¬ 
cumulated contributions except in the case of retirement, when they 
shall be treated as excess contributions returnable to the member in 
cash or as an annuity of equivalent actuarial value and shall not be 
considered in computing his pension. The contributions and interest 
credits of a member withdrawn by him, or paid to his estate or to his 
designated beneficiary in event of his death shall be paid from the An¬ 
nuity Savings Fund. Should a member cease to be a member other 
than by retirement under the provisions of this Act, an amount equiv¬ 
alent to the difference, if any, between his accumulated contributions 
and the amount then paid shall be transferred to the Expense Fund. 
Upon the retirement of a member his accumulated contributions shall 
be transferred from the Annuity Savings Fund to the Annuity Reserve 
Fund, (e) Nothwithstanding the preceding provisions, no deduction 
shall be made from any member’s salary on account of which the em¬ 
ployer’s contribution is in default. (2) Annuity Reserve Fund. The 
Annuity Reserve Fund shall be the fund in which shall be held the re¬ 
serves on all annuities in force and from which shall be paid all annui¬ 
ties and all benefits in lieu of annuities. Should a beneficiary again 
become a member of the retirement system, his annuity reserve shall be 
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transferred from the Annuity Reserve Fund to the Annuity Savings 
Fund and credited to his individual account therein. (3) Pension Ac¬ 
cumulation Fund (a) The Pension Accumulation Fund shall be the 
fund in which shall be accumulated all reserves for the payment of all 
pensions and other benefits payable from contributions made by the 
State and from which shall be paid all pensions and other benefits on 
account of members with prior service credit. Contributions to and 
payments from the Pension Accumulation Fund shall be made as fol¬ 
lows: (b) On account of each member there shall be paid annually 
into the Pension Accumulation Fund by the State for the preceding 
fiscal year an amount equal to a certain percentage of the earnable 
compensation of each member to be known as the “normal contribution” 
and an additional amount equal to a percentage of his earnable compen¬ 
sation, to be known as the “accrued liability contribution.” The rate 
percentum of such contributions shall be fixed on the basis of the lia¬ 
bilities of the retirement system as shown by actuarial valuation. Until 
the first valuation the normal contribution shall be one and sixty-eight 
one hundredths per centum, and the accrued liability contribution shall 
be one and sixteen one-hundredths per centum of the annual compensa¬ 
tion of all members, (c) On the basis of regular interest and of such 
mortality and other tables as shall be adopted by the Board of Control, 
the actuary engaged by the Board to make such valuation required by 
this Act during the period over which the accrued liability contribution 
is payable shall, immediately after making such valuation, determine the 
uniform and constant percentage of the earnable compensation of the 
average new entrant which, if contributed on the basis of his compensa¬ 
tion throughout his entire period of active service, would be sufficient 
to provide for the payment of any pension payable on his account. The 
rate per centum so determined shall be known as the “normal contribu¬ 
tion” rate. After the accrued liability contribution has ceased to be 
payable the normal contribution rate shall be the rate per centum of the 
earnable compensation of all members obtained by deducting from the 
total liabilities of the Pension Accumulation Fund the amount of the 
funds in hand to the credit of that fund and dividing the remainder by 
one per centum of the present value of the prospective future total earn¬ 
able compensation of all members as computed on the basis of regular 
interest and the mortality and service tables adopted by the Board of 
Control. The normal rate of contribution shall be determined by the 
actuary after each valuation, (d) Immediately succeeding the first 
valuation, the actuary engaged by the Board of Control shall compute 
the rate per centum of the total annual compensation of all members 
which is equivalent to four per centum of the amount of the total pension 
liability on account of all members and beneficiaries which is not dis¬ 
chargeable by the funds in hand to the credit of the Pension Accumula¬ 
tion Fund and by the aforesaid normal contribution made on account 
-of such members during the remainder of their active service. The rate 
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per centum originally so determined shall be known as the “accrued 
liability contribution” rate, (e) The total amount payable in each year 
to the Pension Accumulation Fund shall be not less than the sum of the 
rate per centum known as the ndrmal contribution rate and the accrued 
liability contribution rate of the total compensation earnable by all mem¬ 
bers during the preceding year; provided, however, that the amount of 
each annual accrued liability contribution shall be at least three per 
centum greater than the preceding annual accrued liability payment, 
and that the aggregate payment by the State shall be sufficient, when 
combined with the amount in this fund, to provide the pensions and 
other benefits payable out of the fund during the year then current, (f) 
The accrued liability contribution shall be discontinued as soon as the 
accumulated reserve in the Pension Accumulation Fund shall equal 
the present value, as actuarially computed and approved by the Board 
of Control of the total liability of such fund less the present value, 
computed on the basis of the normal contribution rate then in force, of 
the prospective normal contributions to be received on account of all 
persons who are at that time members, (g) All interest and dividends 
earned on the funds of the retirement system shall be credited to the 
Pension Accumulation Fund. The amounts needed to allow regular 
interest on the reserves in the Annuity Savings Fund, the Annuity 
Reserve Fund, and the Pension Reserve Fund, shall be transferred in 
accordance with this Act to the respective funds from the Pension 
Accumulation Fund. The Board of Control, in its discretion, may 
transfer to and from the Pension Accumulation Fund the amount of any 
surplus or deficit which may develop in the Annuity Savings Fund, the 
Annuity Reserve Fund, or the Pension Reserve Fund, (h) All pen¬ 
sions and benefits in lieu thereof, with the exception of those payable on 
account of members who receive no prior service allowance, payable 
from contributions of Employers shall be paid from the Pension Ac¬ 
cumulation Fund, (i) Upon the retirement of a member not entitled 
to credit for prior service, an amount equal to his pension reserve shall 
be transferred from the Pension Accumulation Fund to the Pension 
Reserve Fund. (4) Pension Reserve Fund. The Pension Reserve 
Fund shall be the fund in which shall be held the reserves on all pen¬ 
sions granted to members not entitled to credit for prior service and 
from which such pensions and benefits in lieu thereof shall be paid. 
Should such a beneficiary retired on account of disability again become 
a member of the retirement system, his pension reserve shall be trans¬ 
ferred from the Pension Reserve Fund to the Pension Accumulation 
Fund. Should the pension of such a disability beneficiary be reduced 
as a result of an increase in his earning capacity, the amount of the 
annual reduction in his pension shall be paid annually into the Pension 
Accumulation Fund during the period of such reduction. (5) Expense 
Fund. The Expense Fund shall be the fund from which the expenses 
of the administration of the retirement system shall be paid, exclusive 
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of amounts payable as retirement allowances and as other benefits pro¬ 
vided herein. Any amounts credited to the accounts of members with¬ 
drawing or dying before retirements and not returnable under the pro¬ 
visions of Subsection (6) of Section 5 shall be credited to the Expense 
Fund. Any additional contributions required to meet the expense of the 
retirement system shall be made as provided in Subsection (6) of this 
section. (6) State Contributions . On or before the 1st day of October 
next preceding each regular meeting of the State legislature, the 
Board of Control shall certify to the Governor the amounts which 
will become due and payable during the biennium next following 
to each of the funds of the retirement system. The amounts thus 
ascertained shall be included in the appropriation bill which is 
submitted to the legislature. The Board of Control shall certify 
one quarter of the amount so ascertained for each year of the bien¬ 
nium to the State Comptroller on or before the last day of June, 
September, December and March. The State Comptroller shall, 
on or before the 1st day of July, October, January and April, draw 
a warrant or warrants on the Treasurer of State for the respective 
amounts due the retirement system. On receipt of the warrant of 
the State Comptroller, the State Treasurer shall immediately trans¬ 
fer to the retirement system the amounts due. 

Section 9. Exemptions from Execution. The right of a person to 
a pension; an annuity, or a retirement allowance, to the return of 
contributions, the pension, annuity, or retirement allowance itself, 
any optional benefit or any other right accrued or accruing to any 
person under the provisions of this Act, and the moneys in the 
various funds created by this Act, are hereby exempt from any 
state or municipal tax, and exempt from levy and sale, garnish¬ 
ment, attachment, or any other process whatsoever, and shall be 
unassignable except as in this Act specifically otherwise provided. 

Section 10. Protection Against Fraud Any person who shall 
knowingly make any false statement or shall falsify or permit to 
be falsified any record or records of this retirement system in any 
attempt to defraud such system as a result of such act shall be 
guilty of a misdemeanor, and on conviction thereof by any court of 
competent jurisdiction, shall be punished by a fine not exceeding 
five hundred dollars ($500.00), or imprisonment not exceeding 
twelve months, or both such fine and imprisonment at the discre¬ 
tion of the court. Should any change or error in the records result 
in any member or beneficiary receiving from the retirement system 
more or less than he would have been entitled to receive had the 
records been correct, the Board of Control shall correct such error, 
and as far as practicable shall adjust the payment in such manner 
that the actuarial equivalent of the benefit to which such member 
or beneficary was correctly entitled shall be paid. 

Section 11. Limitation on Membership No other provision of law 
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in any other statute which provides wholly or partly at the expense 
of the State of Alabama or of any political subdivision thereof for 
pensions or retirement benefits for employees of the said State, 
shall apply to members of the retirement system established by 
this Act. 

Section 12. Participation of Counties, Cities, Town and Public or 
Quasi Public Organizations (1) The governing board of any county, 
city, town or public or quasi public organization of the State or 
the Alabama Extension Service and Agricultural Experiment Sta¬ 
tion system of Alabama Polytechnic Institute may, by resolution 
legally adopted to conform to rules prescribed by the Board of 
Control, elect to have its officers and employees, from whatever 
sources and in whatever manner paid, become eligible to participate 
in the retirement system. Acceptance of the employee of such an 
employer for membership in the retirement system shall be optional 
with the Board of Control and if it shall approve their participa¬ 
tion, it shall set the date, which shall not be prior to October, 1946, 
when participation shall become effective, and then such employees 
may become members of the retirement system and participate 
therein as provided in the provisions of this section. Notwith¬ 
standing anything to the contrary, employees of any such employer 
who are members of any retirement, pension or benefit fund 
partially or wholly supported by public funds shall not be entitled 
to become members of this retirement system. (2) Membership 
in the retirement system shall be optional for employees of the 
employer who are in the service of the employer on the date when 
participation becomes effective, and any such employee who elects 
to join the retirement system within one year thereafter shall be 
entitled to a prior service certificate covering such periods of pre¬ 
vious service as shall be certified as creditable service by his em¬ 
ployer for service rendered to such employer, or his predecessor, 
or the State, or in any other capacity approved by the employer and 
the Board, for which the employer is willing to make accrued lia¬ 
bility contributions. Thereafter service for such employer on ac¬ 
count of which the employer pays contributions, shall be consid¬ 
ered also as creditable service. (3) Membership shall be compul¬ 
sory for all employees entering the service of such employer after 
the date participation becomes effective. (4) Should a majority 
of the members of any retirement, pension, annuity fund or retire¬ 
ment system of any employer, hereafter referred to as a local pen¬ 
sion system, elect to become members of the retirement system, 
by a petition duly signed by such members, the participation of 
such members in the retirement system may be approved as pro¬ 
vided in Subsection (1) of this section as though such local pension 
system were not in operation, and the provisions of this section 
shall thereupon apply, except that the existing pensioners or an- 
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nuitants of the local pension system who were being paid pensions 
on the date of the approval shall be continued and paid at their ex¬ 
isting rates by the retirement system and the liability on this ac¬ 
count shall be included in the computation of the accrued liability 
rate as provided by Subsection (6) of this section. Any cash and 
securities to the credit of the local pension system shall be trans¬ 
ferred to the retirement system as of the date of approval. The 
trustees or other administrative head of the local pension, system 
as of the date of the approval shall certify the proportion, if any 
of the funds of the system that represents the accumulated contri¬ 
butions of the members, and the relative shares of the members as 
of that date. Such shares shall be credited to the respective em¬ 
ployee annuity savings accounts of such members in the retirement 
system as additional contributions. The balance of the funds 
transferred to the retirement system, shall be offset against the 
accrued liability before determining the special accrued liability 
contribution to be paid by the employer as provided by Subsection 
(6) of this section. The operation of the local pension system shall 
be discontinued as of the date of the approval. (5) The chief fiscal 
officer of the employer, and the heads of its departments, shall sub¬ 
mit to the Board of Control such information and shall cause to 
be performed in respect to the employees of said employer such 
duties as shall be prescribed by the board in order to carry out the 
provisions of this Act. (6) The actuary of the retirement system 
shall compute the rates of contributions payable by employees who 
become members under the provisions of this section in the same 
manner as if they were State employees and shall compute the 
contributions which would be payable annually by the employer 
on behalf of such members as though they were State employees 
except that each employer of members participating in the system 
as provided in this section, shall make a special accrued liability 
contribution on account of the participation of its officers and em¬ 
ployees in the retirement system, which shall be determined by an 
actuarial valuation of the accrued liability on account of the em¬ 
ployees of such employer who elected to become members, in the 
same manner as the accrued liability rate was originally determined 
for State employees. This special accrued liability contribution, 
subject to such adjustment as may be necessary on account of any 
additional prior service credits awarded to employees of such em¬ 
ployer, shall be payable in lieu of the accrued liability contribution 
payable on account of other employees in the system. The expense 
of making such initial valuation shall be assessed against and paid 
by the employer on whose account it is necessary. The contribu¬ 
tions so computed together with a prorata share of the cost of the 
administration of the retirement system, based upon the payroll 
of the employees, shall be certified by the Board of Control to the 
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chief fiscal officer of the employer. The amounts so certified shall 
be a charge against the employer. The chief fiscal officer of each 
such employer shall pay to the State Treasurer the amount certi¬ 
fied by the board as payable under the provisions of this section, 
and the State Treasurer shall credit such amounts to the appro¬ 
priate funds of the retirement system. (7) Employees who become 
members under this section and on behalf of whom contributions 
are paid as provided in this section shall be entitled to the benefits 
under the retirement system as though they were State employees. 
(8) The agreement of any employer to contribute on account of its 
employees shall be irrevocable, but should an employer for any 
reason become financially unable to make the normal and accrued 
liability contributions payable on account of its employees, then 
such employer shall be deemed to be in default. All members of 
the retirement system who were employees of such employer at the 
time of default shall thereupon be entitled to discontinue member¬ 
ship in the retirement system and to a refund of their previous 
contributions upon demand made within ninety days thereafter. 
As of a date ninety days following the date of such default, the 
actuary of the retirement system shall determine by actuarial 
valuation the amount of the reserve held on account of each re¬ 
maining active member and pensioner of such employer and shall 
credit to each such member and pensioner the amount of reserve 
so held. The reserve so credited together with the amount of the 
accumulated contributions of each such active member, shall be 
used to provide for him a paid up deferred annuity beginning at 
age sixty, and the reserve of each pensioner shall be used in pro¬ 
viding such part of his existing pension as the reserve so held will 
provide, which pension, together with his annuity, shall thereafter 
be payable to him. The rights and privileges of both active mem¬ 
bers and pensioners of such employer shall thereupon terminate, 
except as to the payment of the deferred annuities so provided and 
the annuities and the pensions, or parts thereof, provided for the 
pensioners. (9) Notwithstanding anything to the contrary, the 
retirement system shall not be liable for the payment of any pen¬ 
sions or other benefits on account of the employees or pensioners 
of any employer under this section, for which reserves have not 
been previously created from funds contributed by such employer or 
its employees for such benefits. 

Section 13. Appropriation . There is hereby appropriated from 
the General Fund of the State the sum of two hundred thirty-five 
thousand ($235,000) per annum, or as much thereof as may be re¬ 
quired to carry out the provisions of this Act. 

Section 14. Saving Clause . If any section or part of any section 
of this Act is declared to be unconstitutional, the remainder o f the 
Act shall not thereby be invalidated. All laws, parts of laws, gen- 
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eral, special or private, in conflict with the provisions of this Act 
shall be and the same are hereby repealed. 

Section 15. Effective Date . This Act shall take effect upon its 
approval by the Governor. 

Approved July 9, 1945. 

No. 516) (H. 272—Bennett (Calhoun) 

AN ACT 

To further regulate the use of voting machines and to authorize counties 
and municipalities to enter into certain agreements in regard thereto. 

Be it Enacted by the Legislature of Alabama: 

Section 1. All counties in which a municipality or municipali¬ 
ties have adopted the use of voting machines prior to the effective 
date of this act, all municipalities in counties that have adopted 
the use of voting machines prior to the effective date of this act 
be and they are hereby authorized to enter into rental agreements 
for the use of voting machines in their respective elections and to 
enter into joint purchase agreements of said machines. 

Section 2. This act shall not be construed to require the said 
counties or municipalities to enter into such agreement but merely 
gives them the authority to do so. 

Section 3. This act shall not apply to counties which have ac¬ 
cording to the last Federal census or any subsequent census a 
population of not less than 110,000 nor more than 140,000. 

Section 4. This act shall become effective upon its passage 
and approval by the governor or upon its otherwise becoming a 
law. 

Approved July 6, 1945. 
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No. 517) (H. 463—Stone and Johnston 

AN ACT 

To apply in, but only in, counties which have a population of not less than 
140,000 nor more than 300,000, according to the last or any subsequent 
Federal Census, and which counties are wet counties as defined in 
Section 68 of Title 29 of the Alabama Code of 1940; to require such 
counties to hold an election for the entire county on the date of the first 
Constitutional Amendment Election held in the State of Alabama after 
the final adjournment of the Regular Session of the Alabama Legislature 
for 1945; at which such election the following question shall be submitted 
to the qualified voters of said county: “1. Shall a license tax of 2 cents 
on each twelve fluid ounces, or fractional part thereof, of malt or brewed 
beverages sold, distributed, delivered, stored, or taken out of storage 

within this county be levied in this county? Yes-. No-_and 

to provide for the declaration of the result of such election by the Probate 
Judge of such county. 

Be it Enacted by the Legislature of Alabama: 

Section 1. In all counties of this State which have a popula¬ 
tion of not less than 140,000 nor more than 300,000 according" to 
the last or any subsequent Federal Census, and which counties 
are wet counties as defined in Section 68 of Title 29 of the Ala¬ 
bama Code of 1940, the Revenue and Road Commission or other 
governing body of such county shall call an election in such coun¬ 
ty to be in all respects the same as a general election for the selec¬ 
tion of members of the House of Representatives of the Legisla- 
tur of Alabama, provided that in all such counties where voting 
machines are now authorized or required by law the same must be 
used, which such election shall be held on the date of the first 
Constitutional Amendment Election held in the State of Alabama 
after the final adjournment of the Regular Session of the Alabama 
Legislature for 1945. 

Section 2. At the election provided for in Section 1 hereof, 
the following question shall be submitted to the qualified electors 
of such county: “1. Shall a license tax of 2 cents on each twelve 
fluid ounces, or fractional part thereof, of malt or brewed- bev- 
erages sold, distributed, delivered, stored, or taken out of storage 

within this county be levied within this county? Yes_No_ 

Section 3. In all such counties the Probate Judge shall, within 
five (5) days after the date of such election declare the result there¬ 
of by inserting in a newspaper of general circulation published in 
the county a tabulation of the total votes cast in.said election; the 
total number of votes for the proposition submitted and the total 
number of votes against the proposition and in the event a ma¬ 
jority of the number of votes cast shall be in favor of the proposi¬ 
tion the Probate Judge shall declare the proposition adopted and 
the tax therein provided for to be levied; and if the majority of 
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the number of votes cast shall be against the proposition the Pro¬ 
bate Judge shall declare the same defeated and no tax as provided 
therein shall be levied. 

Section 4. This Act shall become effective immediately upon 
its passage and approval or upon its otherwise becoming a law. 

Approved July 6, 1945. 


No. 518) (H. 464—Stone, Johnston 

AN ACT 

To apply in, but only in, counties which have a population of not less than 
140,006 nor more than 400,000, according to the last, or any subsequent, 
Federal Census, and which counties are Wet Counties as defined in 
Section 68 of Title 29 of the Code of Alabama of 1940; and to require 
the payment to such counties of a license tax, in addition to all other 
taxes and licenses now required by law, of two cents on each twelve 
fluid ounces, or fractional part thereof, of malt or brewed beverages 
sold, distributed, delivered, stored, or taken out of storage within such 
counties; and to provide for the ascertainment, collectiori, payment and 
distribution of such license tax and for the enforcement of this Act; and 
to prescribe penalties and fix punishment for the violation of any of the 
provisions of this Act, and to fix the term of the effectiveness of the 
license tax levied hereunder. 

Be it Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply in, but only in, counties which 
have a population of not less than 140,000 nor more than 400,000, 
according to the last or any subsequent, Federal Census, and which 
are Wet Counties within the meaning of the term “Wet County” 
as defined in Section 68 of Title 29 of the Code of Alabama of 
1940; and this Act shall not have the effect of altering or repealing 
in any wise any statute now in effect, but shall be in addition to 
and cumulative of all laws now in effect. 

Section 2. When used in this Act—(a) The term “person” 
means and includes every natural person, firm, corporation, club, 
partnership, company, trustee, agency, or association, or any agent, 
servant, employee, or officer thereof, singular or plural, (b) The 
term “distributor” and the term “seller” each shall mean and in¬ 
clude any person, as the word “person” is herein defined, who is 
engaged in the business of selling, distributing, delivering, storing, 
or taking out of storage, malt or brewed beverages, as the words 
“malt or brewed beverages” are herein defined, within the county; 
provided, however, the terms “distributor” and “seller” shall not 
mean and include the Alabama Alcoholic Beverage Control Board 
nor the members, officers, or employees thereof while engaged in 
the performance of their duties under the Alabama Beverage Con¬ 
trol Act, nor any liquor store or warehouse established, operated 
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and maintained by the said Alabama Alcoholic Beverage Control 
Board under said Act. (c) All words and phrases which are not 
hereinabove specifically defined, and which are defined in the 
Alabama Beverage Control Act, shall, unless the context hereof 
plainly shows a different meaning, be given the meaning ascribed 
to them in the said Alabama Beverage Control Act. For such 
purpose Section 1 of Title 29 of the 1940 Code of Alabama, except 
insofar as said Section may be in conflict with the definitions here¬ 
in prescribed, is hereby adopted and made a part of this Act as 
effectually as if herein set out in full. 

Section 3. (a) Every distributor or seller of malt or brewed 

beverages shall, in addition to all other taxes and licenses now 
imposed by law, pay a license tax to the county, and a license tax 
is hereby fixed and created which shall be a sum and amount equal 
to two cents on each twelve fluid oqnces or fractional part thereof 
of malt or brewed beverages sold, distributed, delivered, stored, or 
taken out of storage within the county; provided, however, that 
where the additional license tax hereby required to be paid shall 
have been paid by a distributor or seller of malt or brewed bev¬ 
erages, such payment shall be sufficient, the intent being that such 
license tax hereby required to be paid shall be paid but once on 
the same identical beverage; provided, further, however, that any 
distributor or seller, in order to be exempt under this provision, 
shall first comply with the provisions of sub-section (b) of this 
section, (b) Any distributor or seller of malt’ or brewed beverages, 
selling, distributing, delivering, storing, or taking out of storage 
malt or brewed beverages purchased from any other distributor or 
seller of malt or brewed beverages who has paid the license tax 
thereon as fixed in subsection (a) of this section shall not be re¬ 
quired to pay such license; provided, however, that in order to 
obtain such exemption such distributor or seller claiming such 
exemption must, on or before the thirtieth day after the effective 
date of this act, and on or before the 15th day of each and every 
calendar month thereafter, file with the Probate Judge of the coun¬ 
ty, a written statement, sworn to and subscribed by such distribu¬ 
tor or seller, claiming exemption, showing the name and address 
of such distributor or seller, each and every purchase, receipt or 
procurement of malt or brewed beverages made by such distributor 
or seller during the calendar month next preceding, together with 
the name and address of the distributor, seller, or other person 
from whom purchased, received, or procured, and the brand of 
such malt or brewed beverages, the quantity of each brand of such 
malt or brewed beverages, the size and kind of containers of each 
brand of such malt or brewed beverages, the date or dates oti 
which purchased, received, or procured, and the disposition thereof 
by such distributor or seller claiming the exemption; such state- 
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ment to be made in form prescribed by the Probate Judge, (c) 
Each and every distributor or seller of malt or brewed beverages, 
except such as claim and obtain exemption under the provisions 
of sub-division (b) of this section, shall, on or before the thirtieth 
day after the effective date of this act, and on or before the 15th 
day of each and every month thereafter, file with the Probate 
Judge of the county, on forms prescribed by him, a written state¬ 
ment, sworn to and subscribed by such distributor or seller, showing 
the name and address of such distributor or seller, each and every 
purchase, receipt or procurement of malt or brewed beverages 
made by such distributor or seller during the calendar month next 
preceding, together with the name and address of the distributor, 
seller, or other person from whom purchased, received, or procured, 
the brand of such malt or brewed beverages, the quantity of each 
brand of such malt or brewed beverages, the size and kind of con¬ 
tainers of each brand of such malt or brewed beverages, the date 
or dates on which purchased, received, or procured; and which 
also shall contain a detailed, itemized statement showing the name 
and address of each and every distributor, or seller, or other per¬ 
son, to whom any malt or brewed beverages are sold, distributed 
or delivered by such distributor or seller, together with the quan¬ 
tity of each brand of malt or brewed beverages, sold, distributed or 
delivered to each, the size and kind of containers of each brand of 
such malt or brewed beverages, and the date or dates on which 
sold, distributed or delivered; and any distributor or seller failing, 
refusing, or omitting to file such statement as herein prescribed 
shall be guilty of a misdemeanor, and each day that such default 
continues shall constitute a separate offense, (d) The license tax 
herein fixed and prescribed in sub-section (a) of this section shall 
and must be paid by each person against whom the same is levied, 
or who is liable or subject to such license tax under the provisions 
hereof, at the time of filing the statement required by sub-section 
(c) of this section, which license tax shall be based on the sale, dis¬ 
tribution, delivery, storage and taking out of storage, of malt or 
brewed beverages, during the calendar month next preceding. Such 
payment shall be made to the License Commissioner, License In¬ 
spector, Probate Judge, or other person authorized by law to re¬ 
ceive payment of license taxes in the county. Any person failing, 
refusing, or omitting to pay such license tax within the time herein 
prescribed shall be guilty of a misdemeanor, and each day such 
default continues shall constitute a separate offense, and in addi¬ 
tion to the other penalties herein provided for, there shall be added 
to such license tax a penalty of twenty percentum of the amount 
thereof for such delinquency, said penalty to be paid to the License 
Inspector, License Commissioner, Probate Judge or other person 
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lawfully authorized as aforesaid. All such license taxes and penal¬ 
ties shall be paid over, by the governmental agency or person col¬ 
lecting them, to the Treasurer of the County and shall be by him 
paid to the public body corporate; by whatever name called, termed 
or described; which is entrusted and burdened with the operation, 
management and control of the public schools of the county. 

Section 4. It shall be unlawful for any distributor, or seller, 
or any person having no place of business within the county, to 
make any sale, distribution, or delivery of malt or brewed bever¬ 
ages within the county without first having obtained a permit to 
do so from the Probate Judge of the county; and every such per¬ 
son, distributor, or seller shall be liable for and subject to the li¬ 
cense tax fixed and specified in Section 3 of this Act; provided, 
however, that nothing contained in this section or in any other part 
of this Act shall authorize any sale, distribution, or delivery of 
malt or brewed beverages within the county if such sale, distribu¬ 
tion, or delivery is prohibited by any other laws of this State. 

Section 5. It shall be unlawful and shall constitute a misde¬ 
meanor for any distributor or seller to engage or to continue in 
business as such distributor or seller at any time when he is in 
default in the payment of the license tax required to be paid by this 
Act; and each day during which a distributor or seller, then in 
default of said license tax, shall engage in such business shall 
constitute a separate offense. 

Section 6. None of the provisions of this Act shall apply to 
acts or transactions which constitute interstate commerce, nor 
shall any provision hereof apply to United States or other Gov¬ 
ernment business. 

Section 7. It shall be unlawful for any person to act as agent, 
servant or employee, for any distributor or seller who is delinquent 
in the payment of the license tax required by this Act to be paid, 
in engaging in or assisting in carrying on the business for which 
the distributor or seller is* required to pay such license tax, and 
each day such agent, servant or employee shall engage in or assist 
in carrying on such business shall constitute a separate offense. 

Section 8. It shall be the duty of any person to the license tax 
imposed by this Act, to keep full and complete records of all pur¬ 
chases, sales, receipts, inventories and of all other matters from 
which the correct amount of license tax to which such person is 
subject may be ascertained and in the event that such person shall 
discontinue his business, he shall not destroy or dispose of such 
records until he shall have given to the Probate Judge thirty days 
notice in writing or his intent to destroy or dispose of such records. 
The failure of such person to keep such records, or his destruction 
or disposition of such records without giving such notice, shall 
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constitute a misdemeanor, (b) Upon demand by the Probate 
Judge or his authorized deputy, auditor or representative, or by 
the License Inspector of the county, or by the License Commis¬ 
sioner of the County, it shall be the duty of any such person subject 
to the license tax imposed by this Act, to furnish such demanding 
officer, without delay, all such information as may be required for 
determination of the correct amount of license tax to which such 
person is subject, and to that end it shall be the duty of such per¬ 
son to submit to such demanding officer, for inspection and exami¬ 
nation, during reasonable hours, at such person's place of business 
within the county, all books of account, invoices, papers, reports, 
memoranda containing entries showing the amount of purchases, 
sales, receipts, inventories, and any other information from which 
the correct amount of license tax to which such person is subject 
may be determined, including exhibition of bank deposit books and 
bank statements; and any person failing or refusing to submit such 
records for such inspection and examination upon such demand, 
shall be guilty of a misdemeanor, (c) If any person subject to the 
provisions of this Act does not have in such person's control or 
possession, within the county, ^rue and intelligible books of ac¬ 
count, invoices, papers, reports or memoranda correctly showing 
the data and information necessary for determination of the cor¬ 
rect amount of the license tax due; or if, having in such person's 
possession or under such person's control such books, invoices, 
papers, reports or memoranda, such person shall fail or refuse to 
submit and exhibit the same for inspection and examination as 
herein required; then, in either event, it shall be the duty of the 
License Inspector of the county, if there be a License Inspector 
as an officer of the county, and if there be not such officer of the 
county it shall be the duty of the Probate Judge or of the License 
Commissioner, to ascertain, from such information and data as he 
may reasonably obtain, the correct amount of license tax due from 
such person, and to assess the same against such person and to 
give such person notice of said assessment and to demand of such 
person immediate payment of the amount of such license tax. If 
the amount of the license tax so ascertained and demanded is not 
paid within 10 days after receipt of notice of the assessment and 
demand for payment thereof, then so long as said amount remains 
unpaid it shall be unlawful, and shall constitute a misdemeanor, 
for the person to engage in business as a distributor or seller, and 
each day's engagement in such business shall constitute a separate 
offense, (d) It shall be unlawful and shall constitute a misde¬ 
meanor for any person connected with the administration of this 
Act to divulge any information obtained by him in the course of 
the inspection and examination of the books, invoices, reports, pa- 
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pers, or memoranda of the license taxpayer made pursuant to the 
provisions hereof, except to a person thereunto duly authorized 
by the governing body of such county or to the Judge of Probate, 
the county attorney, the License Inspector or others connected 
with the administration of this Act, or unless required under pro¬ 
ceedings or orders of any competent court. 

Section 9. It shall be unlawful and shall constitute a misde¬ 
meanor for any person to knowingly or wilfully make or exhibit 
any false written affidavit, certificate or statement as to the amount 
of stock on hand or volume of gross receipts, revenues or business 
done, or as to any other fact pertinent to the ascertainment of the 
correct amount of license tax that may be or become due under 
this Act, and to file such affidavit or statement with or exhibit the 
same to the Probate Judge, the License Inspector, the License 
Commissioner, or any employee of the county for the purpose of 
defrauding the county by avoiding the payment of the license tax 
required to be paid by this Act. 

Section 10. If, in any county in which this Act may become 
operative, there is a commissioner of licenses, then, and in that 
event, all of the powers, authorities, and duties which, by the 
terms of this Act, are vested in or placed upon the Probate Judge, 
shall, in such counties, be vested in and be placed upon the com¬ 
missioner of licenses; and such commissioner of licenses shall for 
all purposes in and under this Act stand in the place of the Probate 
Judge. 

Section 11. Any person violating any of the provisions of this 
Act, shall, upon conviction, be punished by a fine of not more 
than five hundred dollars ($500.00) and may also be sentenced 
to hard labor for the county for not exceeding six months, either 
or both. It shall be the duty of the Probate Judge to receive the 
license tax herein levied and to make distribution as herein pro¬ 
vided. In counties where there is a License Inspector, it shall be 
the duty of the License Inspector to enforce the provisions of this 
Act and to check the books, records, etc. of any such person subject 
to the license tax imposed by this Act, and to furnish the neces¬ 
sary report forms, for the person subject to the license tax im¬ 
posed by this Act, on which to make his monthly report to the 
Probate Judge and License Inspector, the expense of furnishing 
said forms to be paid for out of the general treasury of the county. 

Section 12. If, for any reason, any clause, sentence, sub-sec¬ 
tion or section, or provision of this Act, or the application thereof 
to any person or circumstance is held invalid or inoperative, the 
remainder of the Act and the application thereof to any other 
person and circumstances shall not be affected thereby. 

Section 13. This Act shall become effective immediately upon 
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a declaration by the Probate Judge of such County that at a regu¬ 
larly and legally held referendum election the majority of the duly 
qualified electors voting therein voted in favor of adopting the tax 
levied herein, and upon this Act being made effective by the 
declaration of the Probate Judge that the majority of the qualified 
electors voting in such election voted in favor of adopting the tax 
levied herein, then this Act shall remain and continue in effect for 
a period of two years from the date of such declaration. 

Approved July 6, 1945. 


No. 519) (H. 634—Gullatt . 

AN ACT 

To authorize the Director of the Department of Labor to adjust controversies 
in respect to wage claims. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The Director of the Department of Labor shall in¬ 
vestigate and attempt equitably to adjust controversies in respect 
to wage claims or alleged wage claims. 

Section 2. This Act shall take effect upon its approval by the 
Governor or its otherwise becoming a law. 

Approved July 9, 1945. 


No. 520) (H. 402—Sullivan, Johnston 

& Stone 

AN ACT 

To amend Sections 94, 95 and 97, Title 51, Code of Alabama of 1940, all 
of which relate to County Boards of Equalization. 

Be it Enacted by the Legislature of Alabama: 

Section 3. That Section 97 of Title 51 of the Code of Alabama 
of 1940 be and the same is hereby amended so as to read as fol¬ 
lows: “Section 97. INVENTORY AND APPRAISAL OF 
PROPERTY IN CERTAIN COUNTIES.—The county boards of 
equalization or other like boards or agencies with final authority 
to fix the value of property for the purposes of taxation, in all coun¬ 
ties of the state having a population of one hundred forty thousand 
or more, according to the last or any subsequent federal census, 
shall have the; power and authority, from time to time, subject to 
the approval of the governing body of any such county, to provide 
for the inventory and appraisal of all taxable property of such 
counties, except that subject to assessment by the department of 
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revenue, as a basis for the final appraisal, valuation and equaliza¬ 
tion of the assessments of property in such counties.” 

Section 4. This Act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming law. 
Approved July 6, 1945. 
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INTEREST LAWS AND STATUTES OF LIMITATION 


Alabama -- 

Alaska —-- 

Arizona _ 

Arkansas___ 

California ..— 

Colorado --- 

Connecticut -. 

Delaware - 

District of Columbia 

Florida__ 

Georgia.. 

Hawaii___ 

Idaho.. 

Illinois .-. 

Indiana .._. 

Iowa.._ T — 

Kansas _ 

Kentucky .. 

Louisiana __ 

Maine--- 

Maryland __ 

Massachusetts _ 

Michigan -- 

Minnesota_ 

Mississippi ___ 

Missouri --- 

Montana --.. 

Nebraska___ 

Nevada __ 

New Hampshire .. 

New Jersey - 

New Mexico -. 

New York ... 

North Carolina _ 

North Dakota _ 

Ohio--- 

Oklahoma... 

Oregon _ 

Pennsylvania_ 

Philippine Islands 

Puerto Rico _ 

Rhode Island __ 

South Carolina _ 

South Dakota .... . 


Interest 


Laws 


Legal Rate 

Rate Allowed 
by Contract 

6 

8 

6 

8 

6 

8 

6 

10 

7 

10 

6 

i 

21 

6 
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8 

8 

7 10 
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48 
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6 | 

8 
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6 

8 
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22 7 
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1 10 

61 

i »6 

5| 

218 

6 

1 1 

6 ! 

J6 

6 | 
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5 

1 7 

6 

8 | 

6 

1 8 

6 

158 

6 

10 

6 
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7 1 
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6 

I »%6 

6 

1 12 
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8 

6 

10 

6 

1 10 
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6 

13 

6 

12 

6 
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6 

7 

6 

1 8 


Statutes of 
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Years 

Notes 
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INTEREST LAWS AND STATUTES OF LIMITATION—Continued 


Tennesse_ 

Texas - 

Utah __ 

Vermont _ 

Virginia . 

Washington ... 

West Virginia 

Wisconsin . 

Wyoming _ 

iAny rate. , 

,On Collateral demand loans of $5,000 and over, any rate of interest agreed 
upon in writing is legal. Licensed loan brokers may charge 6 % on loans 
not exceeding $500 with an additional investigation fee not to exceed 2%. 
3 Must be revived every ten years to continue as a lien on real estate. 

JJnder Small Loan Act as amended 1935 interest on loans up to $300 may 
be charged at the rate of 1^4% per month. 

Judgments must be revived every 7 years, maximum 20 years. 

«A corporation may agree to pay any rate of interest and may not plead usury. 
iLicensed Loan Brokers may charge 3 z /2% per month on loans up to $300. 
incorporations cannot plead usury. 

sNo limitations, on judgments obtained in this state against foreign corpora- 
tions. 

0 Must be renewed every three years to continue as a lien on real estate. 

*y 2 A corporation cannot plead usury. Under small loan act ($300 minimum) 
interest rate is 2 ^ 2 % per month. . 

ioBecomes dormant five years after rendition of the judgment or the issuance 
of the last execution, or the filing of the last certificate of judgment with 
the Clerk of Courts in any county, whichever date may be later, and may 
be revived within twenty-one years after becoming dormant. 
uSmall loan licensees 3% per month up to $150.00; and 2% per month upon 
balance over $150.00. Loan period eighteen months, interest at 6% on 
unpaid balances after eighteen months. Loan not enforceable if act is 
violated. 

wMust be revived every five years after entry, to retain lien on real estate. 
13 12% when there is security; 14% when there is no security. 

^Licensees under Small Loan Act may loan up to $300.00 and charge interest, 
not in advance, at 3% per month on unpaid principal balance. Loans 
made in violation of interest statutes are usurious and can not be collected. 
isLicensed small loan companies ($300 maximum) may charge 3% a month on 
loans of $100 or less, and 2J^% a month of more than $100 and not more 
than $300. 

*,Licensed small Loan Company maximum $300.00 may charge up to 1% per 
month for necessary expenses of closing loans plus 6% interest annually 
or 1 ^ 2 % per month. 
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nCorporations not entitled to set up defense of usury. Under Small Loan 
Act ($300 maximum) interest rate is 3 J A% per month on the first $150.00, 
or remaining balance, and 2y 2 % per month on rest. 

wNotes: 10 years, Contracts in writing other than for payment of money: 20 
years. 

^Section 883-i-14 of the Kentucky Statutes provide that a petty loan com¬ 
pany, properly licensed may lend not exceeding $300.00 on an interest 
rate of 3^4% per month on any part of the unpaid principal balance not 
in excess of $150.00 and 2 y 2 % per month on the remainder. 

2 oSee “Chattel Loans” under Nebraska Laws. 

2 iAny rate agreed upon is legal,on loans over $300 but Colorado courts de¬ 
cline to endorse grossly unreasonable rates. 

2 aUnder the Small Loan Act licensees may charge interest at not to exceed 
3% per month upon any unpaid balance of the principal of the loan not 
exceeding $150 and 2% per month on any part of the loan in excess of 
$150 and not exceeding $300. 

&A judgment of a court of record is a lien on real estate for ten years after 
the rendition thereof. 

2 4 Under small money lenders act, interest on loans up to $300 may be charged 
at the rate of 3y 2 % per month up to $150.00 and 2per month up to 
$300.00. Act No. 94 of 1942. 

zsUnder small loan act as amended 1933 interest on loans up to $300 may be 
charged at rate of 2% per month. 

2 eAny rate agreed upon in writing is legal on collateral demand loans of 
$5,000.00 and over. 

2 rExcept book accounts. 

^Courts of Record—10 years. Justice Court—6 years. 
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OFFICIALS OF THE STATE OF ALABAMA 

Chauncey Sparks, Governor 


Lieutenant-Governor 

Handy Ellis_ Columbiana 

Attorney General 

Robert B. Harwood_Montgomery 

State Auditor 

John Brandon_Montgomery 

Secretary of State 

Miss Sibyl Pool__ Montgomery 

State Treasurer 

Walter C. Lusk_ Montgomery 

Superintendent of Education 

E. B. Norton_ Montgomery 

Commissioner of Agriculture and Industries 

Joe N. Poole_ .Montgomery 

Adjustment, State Board of 

Hayse Tucker, Director of Finance_Chairman 

Miss Sibyl Pool, Secretary of State_Secretary 

Walter C. Lusk_State Treasurer 

John Brandon___State Auditor 

Adjutant General 

General George L. Cleere_Montgomery 

Aeronautics, State Department of 

Edgar W. Stanford, Director_Montgomery 

Commissioners: Hayden Brooks, Chairman-Birmingham 

Harold F. Wood_Birmingham 

Robert G. Pitts_Auburn 

Colgan H. Bryan_Tuscaloosa 

Alabama Public Schools Corporation 

Hayse Tucker_Director of Finance 

Dr. H. G. Dowling_Commissioner of Revenue 

E. B. Norton__Superintendent of Education 

Alcoholic Beverage Control Board, Alabama 

Dr. E. C. Ray, Chairman_Ensley 

Jno. E, Toomey_ Mobile 

A. C. Lee_Monroeville 

E. W. Gunn, Administrator_Montgomery 
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OFFICIALS OF THE STATE OF ALABAMA 

ArchitectsState Board for Registration of 

Raymond Sizemore_ Montgomery 

Clyde C. Pearson, Secretary_Montgomery 

Archives and History, Department of 

Mrs. Marie Bankhead Owen, Director_Montgomery 

Armory Commission , State 

T. L. Bear___Montgomery 

A. B. Roberts_Eufaula 

A. M. Mead_Montgomery 

Athletic Commission, Alabama 

Major Jos. M. Dickerson_ Montgomery 

Banks, Superintendent of 

Miss Addie Lee Farish- Montgomery 

Building and Loan Bureau 

Miss Addie Lee Farish, Director-- Montgomery 

Cahaba Historical Commission 

Mrs. E. P. Russell_Selma 

Dr. S. A. Gordon_ Marion 

Hunt Frasier_ r — --Selma 

Chemist, State 

Dr. C. L. Hare_Auburn 

Civilian Defense in Alabama 

Haygood Paterson, Director___......Montgomery 

Commerce, Department of 

Miss Addie Lee Farish, Director_ Montgomery 

Miss Addie Lee Farish, Superintendent of Banks Montgomery 

R. N. Cartwright, Jr., Deputy, Superintendent of Insurance 
Miss Addie Lee Farish, Bureau of Building and Loan Montgomery 

Comptroller, State 

I. C. Heck_Montgomery 

Conservation Department 

Ben Morgan, Director_Montgomery 

C. G. Hixon, Chief of the Division of Game, Fish 

and Seafoods__-_Montgomery 

James L. Segrest, Chief of the Division of State Parks, Monuments 

and Historical Sites, Montgomery 

J. M. Stauffer, State Forester_Montgomery 

H. A. Burns, Chief of State Lands Division_Montgomery 
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OFFICIALS OF THE STATE OF ALABAMA 

Contracting, State Licensing Board for General 


J. T. Williams_Ozark 

Ed Pettus_ Montgomery 

Corrections and Institutions, Department 

E. P. Russell, Director_Montgomery 

Docks and Terminals, State 

C. E. Sauls. Director_ Mobile 

Education, State Board 

Chauncey Sparks_ Chairman 

v nibahners, State Board 

Jas. J. Duffy._ Mobile 

Engineers and Land Surveyors, State Board of Registration of Pro¬ 
fessional 

J. B. Converse__ ....Mobile 

Finance Department 

Hayse Tucker, Director_Montgomery 

William H. Williams, Purchasing Agent_Montgomery 

I. C. Heck, Comptroller, State_ Montgomery 

B. P. Singleton, Chief Examiner of Public Accounts..„Montgomery 
Raymond Fowler, Budget Officer_Montgomery 

Fire Marshal, State 

—.—., Supt. of Insurance_Ex-Officio Fire Marshal 


Lennard S. Thomas, H. A. Stuart, B. Frank Craven, Deputies 

Montgomery 


Forestry, Division of 

J. M. Stauffer, State Forester_____Montgomery 

Game, Fish and Seafoods, Division 

C. G. Hixon, Chief_Montgomery 

Geologist, State 

Dr. Walter B. Jones_ University 

Gorgas Memorial Board 

Mrs. H. D. Warner__Tuscaloosa 
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OFFICIALS OF THE STATE OF ALABAMA 

Health Department, State 

Dr. B. F. Austin_State Health Officer 

Dr. D. G. Gill, Director, Bureau of Communicable Disease Control 

Montgomery 

Dr. J. S. Hough, Acting Director, Bureau of Maternal and Child 

Health, Montgomery 

Dr. Samuel R. Damon, Director, Bureau of Laboratories, Mont¬ 


gomery 

T. H. Milford, Director, Bureau of Sanitation-Montgomery 

Miss Ethel Hawley, Acting Director, Bureau of Vital Statistics, 

Montgomery 

Highway Bridge Commission, Inc . 

George J. Davis, Jr-----University 

Highway Department, State 

E. N. Rodgers, Acting Director, (Robin Swift on leave of absence) 

Montgomery 

W. G. Pruett, Officer Engineer-Montgomery 

George Phillips, Construction and Maintenance Engineer, Mont¬ 
gomery 

Sam Harbin, Engineer of Plans and Surveys-Montgomery 

J. J. Goddard, Superintendent of Equipment_Montgomery 

Alex Trum, Auditor_Montgomery 

Highway Patrol (Department of Public Safety) 

Van Buren Gilbert, Director, Department of Public Safety, Mont¬ 
gomery 

Allen Hargrove, Admn. Assistant_Montgomery 

T. J. Carlisle, Chief Inspector_Montgomery 

C. M. Thorsen, Chief Inspector_Birmingham 

Capt. J. F. Brawner, Drivers License Division-Montgomery 

Industrial Relations, Department 

Frank Broadway, Director_Montgomery 

H. J. Gentry, Acting Chief, Safety and Inspection Division, Bir¬ 
mingham 

Insane Hospitals, Alabama 

W. D. Partlow, Supt_Tuscaloosa 


Insurance, Superintendent 

R. N. Cartwright, Jr., Deputy See Fire Marshal, State, Mont¬ 
gomery 

Labor, Division of 

W. Emmett Brooks, Director_Brewton 
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OFFICIALS OF THE STATE OF ALABAMA 

Land Commissioner, State 

Dr. H. G. Dowling-Montgomery 

Medical Technicians, Board 

Nelly K. Whitfield-Montgomery 

Milk Control Board 

Frank M. Stewart. Executive Secretary_Montgomery 

Mine Inspector, Chief 

H. J. Gentry, Chief-Birmingham 

Nurses Board of Examiners and Registration of Graduate Nurses 
Dr. M. Y. Dabney-Birmingham 

Optometry , State Board 

John H. Merrell-•_Alexander City 

Pardons and Paroles, State Board 

Howell Turner, Chairman_Montgomery 

Mrs. Edwina,Mitchell-Montgomery 

Robt. M. Hill- Montgomery 

L. B. Stephens, Administrative Assistant_Montgomery 

Parks, Monuments and Historical Sites 

James L. Segrest- ....Montgomery 

Pension Commission 

Hayse Tucker-Director of Finance 

Mrs. Marie Bankhead Owen, Director, Department of Archives 

and History 

Robert B. Harwood, Attorney General_Chairman 

Personnel Department 

Charles W. Terry, Director- Montgomery 

Personnel Board 

Ed Leigh McMillan_Brewton 

Mrs. Albert L. Thomas-Auburn 

William H. Pitts-Birmingham 

Pharmacy, Member State Board 

Maury McWilliams_Prattville 

Pilotage Commission, State 

N. D. Cunningham_ Mobile 

Planning Commission, State 

W. O. Dobbins, Jr., Director —_ Montgomery 
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OFFICIALS OF THE STATE OF ALABAMA 

Plumbers, Journeyman, Member Board of Examination and Registration 

Richard Reeder.-Montgomery 

L. C. Jones__-. M . oblle 

Plumbers, Member Board of Examination and Registration 

C. E. Rittenberry_Montgomeiy 

Harmon C. Williams---Montgomery 

Prison Inspector, State 


Public Accountancy, State Board ♦ . 

Wm. J. Christian_Birmingham 

Public Accounts, Chief Examiner 

B. P. Singleton_Montgomery 

Public Library Service Division 

Mrs. Lois Rainer Green, Director- Montgomery 

Public Service Commission, Alabama 

Gordon Persons, President-Montgomery 

W. C. Harrison, Associate- Montgomery 

James Perdue, Associate--Montgomery 

Lamar Wiley, Secretary_Montgomery 

Public Welfare, State Department 

Miss Loula Dunn, Commissioner-Montgomery 

Bess Adams, Bureau of Field Service-Montgomery 

Mrs. Edward Gresham, Bureau of Child Welfare-Montgomery 

Purchasing Agent, State 

William H. Williams_Montgomery 

Real Estate Commission . 

John D. Chichester, Chairman-Birmingham 

Geo. A. Thomas, Director-Montgomery 

Revenue, Commissioner of 

Dr. H. G. Dowling_ Montgomery 

John W. Rish, Legal Counsel_Montgomery* 

# 

Safety and Inspection, Division . 

H. J. Gentry, Chief-_--Birmingham 

Safety, Department of Public 

Van Buren Gilbert- Director 

''See Highway Patrol) 
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Secretary, Private, to Governor 

George Bliss Jones-Montgomery (Florence) 

Secretary, Recording, to Governor 

Mrs. Mabel Amos__ Montgomery 

Securities Commission, State 

Robert B. Harwood-Attorney General 

Robert Harris, Secretary._Montgomery 

Serznce Commission, State 

Col. Millard Westcott_Montgomery 

Toxicologist, State 

C. J. Rehling _---------- Auburn 


Unemployment Compensation Division 

See Department of Industrial Relations 


Veterinarian, State 

Dr. 1. S. McAdory. 


Auburn 


SUPREME COURT 
Lucien D. Gardner, Chief Justice 


Associate Justices: 

R. T. Simpson, Jr. 
Joel B. Brown 
A. B. Foster 


J. Ed Livingston 
Davis F. Stakely 
Wm. H. Thomas 


Virgil Bouldin -Supernumerary 

J. Render Thomas_j._Clerk 

Noble H. Seay-:-Reporter of Decisions 

Travis Williams-- _____ Librarian 


COURT OF APPEALS 
Judge Chas. R. Bricken, Presiding Judge 
Associate Judges: 

R - Carr James E. Rice 


Charles Bricken, Jr. 


Clerk 
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OFFICERS AND MEMBERS OF THE LEGISLATURE 
OF ALABAMA REGULAR SESSION 1945 

SENATE OF ALABAMA 

OFFICERS 

Handy Ellis, Lieutenant-Governor - Columbiana 

James A. Simpson, President Pro Tem -Birmingham 

J. E. Speight, Secretary —--Montgomery 

T. L. Austin, Asst. Secretary - Wetumpka 

H. A. Thompson, Enrolling-Engrossing Clerk -,- Birmingham 

J. G. Watkins, Doorkeeper -Clayton 

1st Senatorial District—Lauderdale, Limestone. 

Orlan B. Hill- Florence 

2nd Senatorial District—Lawrence, Morgan. 

Vernon L. St. John_Town Creek 

3rd Senatorial District—Blount, Cullman, Winston. 

Finis E. St. John, Jr-Cullman 

4th Senatorial District—Madison. 

Chas. E. Shaver- Huntsville 

5th Senatorial District—Jackson, Marshall. 

J. B. Benson_ Scottsboro 

6th Senatorial District—Etowah, St. Clair. 

Sam High_ Ashville 

7th Senatorial District—Calhoun. 

Elvin McCary__—-Anniston 

8th Senatorial District—Talladega. 

Richard B. Kelly, Jr., elected to succeed Kenneth Allison Roberts, 
Talladega, resigned, in armed service. 

9th Senatorial District—Chambers* Randolph. 

Will O. Walton__Lafayette 

10th Senatorial District—Elmore, Tallapoosa. 

.Lee Hornsby-__ Eclectic 

11th Senatorial District—Tuscaloosa. 

Gordon Madison- Tuscaloosa 

12th Senatorial District—Fayette, Lamar, Walker. 

Reuben L. Newton- Jasper 

13th Senatorial District—Jefferson. 

Jas. A. Simpson- Birmingham 

14th Senatorial District—Pickens, Sumter. 

John H. Pinson-- Geiger 
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loth Senatorial District—Autauga, Chilton, Shelby. 

Geo. M. Taylor, Jr-Prattville 

16th Senatorial District—Lowndes. 

J. Monroe Black-Ft. Deposit 

17th Senatorial District—Butler, Conecuh, Covington. 

Tully A. Goodwin_Florala 

18th Senatorial District—Bibb, Perry. 

T. J. Jones-Marion 


19th Senatorial District—Choctaw, Clarke, Washington. 

Gerald Bradford_’_Grove Hill 

20th Senatorial District—Marengo 

O. D. Carlton---.Thomaston 

21st Senatorial District—Baldwin, Escambia, Monroe. 

W. W. Garrett-__...Uriah 


22nd Senatorial District—Wilcox. 

J. Bruce Henderson_ 

23rd Senatorial District—Dale, Geneva. 

Douglas Brown_ 

24th Senatorial District—Barbour. 

Preston C. Clayton_ 

25th Senatorial District—Coffee, Crenshaw, Pike. 
M. N. Dodson_ 

26th Senatorial District—Bullock, Macon. 

Lawrence K. Andrews_ 

27th Senatorial District—Lee, Russell. 

S. L. Toomer___ 


.Miller’s Ferry 

-Ozark 

_Clayton 

_Troy 

Union Springs 
_Auburn 


28th Senatorial District—Montgomery. 

Silas D. Cater, Montgomery, elected to succeed Chas. A. Stakely, 
resigned, in armed service. 


29th Senatorial District—Cherokee, DeKalb. 

Lem J. Cobb-Centre 

30th Senatorial District—Dallas. 

John L. Sherrer, Selma, elected to succeed E. P. Russell, resigned. 
31st Senatorial District—Colbert, Franklin, Marion. 

Jim Smith, Jr-Tuscumbia 

32nd Senatorial District—Greene, Hale. 

L. J. Lawson-Greensboro 

33rd Senatorial District—Mobile. 

Vincent F. Kilborn_Mobile 

34th Senatorial District—Clay, Cleburne, Coosa. 

Chas. S. Bentley-Goodwater 

35 th Senatorial District—Henry, Houston. 

M. W. Espy.-Headland 
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HOUSE OF REPRESENTATIVES 1945 

REGULAR SESSION 

OFFICERS 

Speaker—Q. D. Norman___Union Springs 

Speaker Pro Tem.—'W. 0. Beebe---Bay Minette 

Clerk— R. T. Goodwyn, Jr-Montgomery 

Reading Clerk —Oakley W. Melton-Montgomery 

Doorkeeper —W. H. Barnard-Pratt City 

Enrolling and Engrossing Clerk —J. W. Kirtland-Montgomery 

Assistant Clerk —John F. Campbell--—.Heflin 

Assistant Doorkeeper—'W . M. Blackwell-Montgomery 

Autauga-J. F. Posey_Prattville 

Baldwin—W. C. Beebe___Bay Minette 

Barbour—Place No. 1—Charles L. Weston------------Clayton 

Place No. 2—Robert H. Bennett--..Louisville 

Bibb—J. Fred Wood- Centreville 

Blount—A. L- Elrod, RFD No. 1---.-.Horton 

Bullock—Place No. 1—C. D. Norman..Union Springs 

Place No. 2—Willis L. Mcllwain....Union Springs 

Butler—Place No. 1—John S. Golson, RFD 1.....-Fort Deposit 

Place No. 2—Earl McGowin......-.-.Chapman 

Calhoun—Place No. 1—T. T. Bagley—.— .-.Anniston 

' Place No. 2—Tarvey W. Bennett—..Anniston 

Chambers—Place No. 1—D. W. Jackson .....LaFayette 

Place No. 2—A. A. Still.-.-----.Lafayette 

Cherokee—R. L. Henderson.—. Centre 

Chilton—G. C. Walker.~~~.-. .....Clanton 

Choctaw—Dennis Porter...-.------...Gilbertown 

Clarke—Place No. 1—J. F. Gillis.. .Urove Hill 

Place No. 2—Earl L. Tucker. Thomasville 

Clay—Jno. J. Pruet......—-. Ashland 

Cleburne—W. B. Merrill. Heflin 

Coffee—J. A. Carnley.....-..Elba 

Colbert—Paul Coburn.-.Tuscumbia 

Conecuh—Jas. E. Nettles...-..—Repton 

(Succeeds Lamar Kelly, resigned) 
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Coosa—Geo. B. McDonald_____..Rockford 

Covington—Joe Jones, P. O. Box 231......Andalusia 

Crenshaw—Walter L. Petrey___Petrey 

(Succeeds Ira B. Thompson, resigned, in armed service) 

Cullman—M. L. Robertson_Cullman 

Dale—Waldo E. Ard, P. O. Box 367______Ozark 

Dallas—Place No. 1—Wm. P. Molette_.Orrville 

Place No. 2—Hunt Frasier_Selma 

Place No. 3—Walter C. Givhan_Safford 

DeKalb—Lonnie G. McPherson, Box C_____Fort Payne 

Elmore—Place No. 1—Hunter Golson_Wetumpka 

Place No. 2—Harley M. Dobbs_Tallassee 

Escambia—James E. McCurdy__ Flomaton 

Etowah—Place No. 1—Escar L. Roberts_Gadsden 

(Succeeds James B. Allen, resigned) 

Place No. 2—Edward B. Miller_Gadsden 

(Succeeds Albert Rains, resigned) 

Fayette—Miles C. Dobbs_ Fayette 

Franklin—William Stell_____Russellville 

Geneva—E. C. (Bud) Boswell_Geneva 

Greene—W. L. Martin, Jr__Eutaw 

Hale—Place No. 1—J. W. Tidmore, Gen. Del___Moundville 

Place No 2—H. A. Taylor___Greensboro 

Henry—Place No. 1—W. B. Brantley_Headland 

Place No. 2—John L. Porter_Headland 

Houston—Alto V. Lee, III_Dothan 

(Succeeds W. G. Hardwick, resigned, in armed service) 

Jackson—Place No. 1—A. D. Kirby___Scottsboro 

Place No. 2—Horace T. Armstrong__Scottsboro 

Jefferson—Jno. D. Chichester, 709 Jackson Bldg_Birmingham 

J. K. (Jess) Edwards, 3702 Huntsville Ave_Brighton 

Ivy J. Gwin, 811 S. 20th St--Birmingham 

Mark Hodo, 2031 1st Ave._Birmingham 

Tram Sessions, 2011 Comer Bldg_Birmingham 

Sidney W. Smyer, 618 Title Guar. Bldg_Birmingham 

Roger Snyder, Title Bldg------Birmingham 

Lamar—John F. Hankins____Vernon 

Lauderdale—Place No. 1—Moody Redd___Florence 

(Succeeds A. L. Maples resigned) 

Place No. 2—Wm. J. Bryan 310 E. Tenn. St_Florence 

Lawrence—A. S. Byars......Mbulton 

Lee—Place No. 1—Roberts H. Brown Box 4____Auburn 

Place No. 2—D. W. Ward___ Opelika 
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Limestone—John E. Christopher-Athens 

Lowndes—Place No. 1—Neil Robinson---Lowndesboro 

Place No. 2—M. R. Norman_Fort Deposit 

Macon—Henry Neill Segrest-Tuskegee 

Madison—Place No. 1—Milton K. Cummings-Huntsville 

(Succeeds C. J. Owens resigned) 

Place No. 2—R. J. Lowe_Huntsville 

Marengo—Place No. 1—T. B. Perry-Linden 

(Succeeds Sibyl Pool resigned) 

Place No. 2—H. R. Jones_Sweetwater 

(Succeeds Edward O. Eddins) 

Marion—Ernest B. Fite_ Hamilton 

Marshall—John H. Carter Jr-Guntersville 

Mobile—Place No. 1—Thomas A. Johnston III-Mobile 

Place No. 2—George E. Stone Jr-Mobile 

Place No. 3—Joseph C. Sullivan-Mobile 

Monroe—O. O. McGinty---Frisco City 

Montgomery—Place No. 1 : —S. B. Sightler, 1285 S. Hull St., Mont¬ 
gomery 

Place No. 2—L. A. Sanderson, 210 Thomas Ave-Montgomery 

Place No 3—Howard E. Pill, P. O. Box 1031-Montgomery 

Place No. 4—Wm. C. Thomas, 109 Washington Ave. Montgomery 

Morgan—Place No. 1—Norman W. Harris-Decatur 

Place No. 2—W. H. (Bill) Stewart_Hartselle 

Perry—Place No. 1—Judson C. Locke_Marion 

Place No. 2—John G. White---Uniontown 

Pickens—W. E. Barrett-Aliceville 

Pike—Place No. 1—Brooks Green-Banks 

Place No. 2—A. C. Sanders, RFD No. 1_Goshen 

Randolph—Paul J. Hooton_ Roanoke 

Russell—Place No. 1—B. L. Cole-Phenix City 

Place No. 2—C. B. Gullatt, Sr__Phenix City 

Shelby—Frank Head- Columbiana 

St. Clair—W. J. Hodges _______Odenville 

Sumter—Place No. 1—“Wilbur E. Dearman-_______ York 

Place No. 2—Ira D. Pruitt_Livingston 

(Succeeds Geo. O. Miller, deceased) 

Talladega—Place No. 1—L. N. Payne, P. O. Box No. 4-Talladega 

Place No. 2—Graham Wright-Talladega 

Tallapoosa—Place No. 1—Mack Jackson_Alexander City 

’ Place No. 2^-C. G. Duffee_Dad^ville 

Tuscaloosa—Place No. 1—E. L. Dodson_Tuscaloosa 

Place No. 2—J. C. Austin_Tuscaloosa 
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Walker—Place No. 1—Chester M. Black, Box 148 

Place No. 2—J. H. Deason_ 

Washington—Robert S. Bowling_ 

Wilcox—Place No. 1—E. T. Harrison_ 

Place No. 2—S. M. Cobb_ 

Winston—John B. Weaver_ 

(Succeeds Frank M. Johnson, resigned) 


-Jasper 

-Oakman 

St. Stephens 

-Pine Hill 

——Camden 
—Haleyville 
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Application made in person, exception__ 712-713 

Ballots to be furnished-........_ 711 

By qualified electors.....711 

Code sections repealed....... 645 

Duties county executive committee____712-714 

Duties mayor_______714-715 

Election officials to receive absentee ballots____ 717 

Penalties.. 712 

Sheriff to furnish absentee ballots ......... 712 

Striking names of persons voting absentee ballot from regular 

poll list.___ 716-717 

Supply of absentee ballots to probate judge..... 714 

Written application for ballot.„.... 712 

A0CIDENTS— 

1943 Act proving that person before leaving scene of accident 

shall stop and render aid repealed____ 670-671 

Driver shall stop at scene .-........... 670 

Involving death or personal injuries_ 670 

Rendering assistance.......670 

ACCOMMODATIONS— 

Motor transportation companies to have separate waiting rooms, 
ticket windows white and colored races__ 731 

ACCOUNTING AND AUDITING— 

Examination and audit by Division Examiners Public Accounts.— 318-320 
State and County...........318-320 

ACTIVE MILITARY SERVICE— 

Appropriation ________________ 169 


ACTS AMENDED— 

Abolishing bills of exception in circuit court and other courts of 


record having a full time court reporter and from which appeals 
lie direct to Court of Appeals or Supreme Court, evidence to be 

transcribed ... ... . 567 

Amending Sections 185, 187, 191, 204, 209, 212, 213, 214, 216, 224, 225, 

227, 233 and 248, and to repeal Section 226, Title 26, Code' 1940, 
App. June 28, 1943, Department of Industrial Relations_ 449 
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ACTS AMENDED—Continued— Page 

Amending Section 139, Title 8, Code 1940, tax on oysters taken, 

caught and removed, App. July 10, 1943---- 501 

Amending Title 51, Section 385, Code 1940, deductions by individuals, 
relating to contributions paid by employer to stock bonus, 

pension, profit sharing or annuity plan- 515 

Amending Section 110, Title 22, Code of Alabama 1940, App. July 8, 

1943, providing for fees rabies inspector-- 320 

Amending Sections 362, 364, 365, 366, 367, 368, 369 and 372, Title 52 
Code 1940, relating to teachers retirement system, creditable 

service, management of funds, App. June 1, 1943..-. 336 

Amending Sections 19, 21, 22, 24, 25, 26, 27, 33, 34, 37, 38, 39, 40 
and 42, Title 22, Code 1940, relating to Public Health, App. 

July 9, 1943, amending Section 13, relating to compensation local 
and deputy registrars of birth, death and stillbirth certificates — 577 
Appeals to Circuit Court counties population 400,000 or more from 

decision Board of Equalization, etc., App. June 24, 1943—.— 545 

Counties 400,000 or more, requiring payment to such counties of 
a license tax on malt or brewed beverages sold, App. July 8, 


1943- 


35-42 

154 


Designating Joe Wheeler Highway, App. September 21, 1939-- 

Establishing in all counties population as many as 35,000 and less 
than 75,000, a Policemen’s and Firemen’s Retirement Fund, 
to provide for such fund, its sources, management and adminis¬ 
tration* to provide for a board of trustees and a secretary-treas¬ 
urer, etc., App. July 9, 1943, Sections 5, 12, 15, 17 and 18 . 401 

Incorporating Tuskegee Normal and Industrial Institute* App. 

February 21, 1893, amended by Act 245, App. June 26, 1943 . 85 

Providing additional compensation election officials attending schools 

of instruction on voting machines, etc., App. July 8, 1943 359 

State aid in construction county roads, appropriation from state public 
road and bridge fund to be used with an equal amount of money 

appropriated by the counties out of their gasoline tax funds- 47 

Title 5, Section 243, Code 1940, App. June 8, 1943, providing super¬ 
visory powers of commissioner ... .. 114 

Title 17, Section 111, Code 1940, App. July 7, 1943, polls; how long 


open 


356 


Title 51, Section 425, Code 1940, App. July 10, 1943, definitions, 

net income.—. -. .--- 520 

Promoting the agricultural interests, providing for inspection, grading, 
standardization, classification, refrigeration, etc. agricultural 
products, App. May 21, 1943, appropriation --- 472 

ACTS REPEALED— 

Amending Sections 432 and 433, Title 52, Code 1940, relating to 

public education, App. June 28, 1943---- 657 

Amending Section 1883, Code of Alabama 1923, App. July 10, 1940 — 693 
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ACTS REPEALED—Continued— Page 

Amending Sections 44 and 49, Title 60, Code of Alabama 1940, estab¬ 


lishing office state service commissioner, etc., App. July 8 , 1943_304 

Authorizing the establishment of a State Crop Improvement Com¬ 
mittee, whose duties it shall be to appoint and designate an 

agency of seed producers, etc_____ 644 

Creating State Oil and Gas Board, App. July 10, 1940__ 19 

Providing for investment direct obligations U. S. Government funds 
held in trust pursuant to provisions Income Tax Amendment, 

App. June 28, 1943_______......_ 85 

Providing for creation, operation associations accepting monies from 
public for promotion, thrift and financing of homes, etc., App. 
September 21 , 1939, Sections 46, 46}4, 47, 48, 49 , 50, 51 and 52 

Article IX...---- 358 

Providing that any person before leaving scene of accident shall stop 
and render aid, App. July 9, 1943_____ 671 


To provide for the establishment of base of operations and training 
for the air service of the Alabama National Guard, including the 
provision of land for such base and the improvement of such 
land with buildings, structures and otherwise, and including also 
the equipping of such buildings and structures; to create a 
Commission for the accomplishment, etc., App. July 2, 1931, 

Alabama Air Service Building Commission Act__ 727 

Title 37, Sections 26, 27, 28, 29, 30, App. July 10 , 1940, relating to 
municipal elections__ *98 


ADJUSTMENT, STATE BOARD— 
Appropriation . 


169 


ADJUTANT GENERAL— 

Appropriation___'_ 

Commissioned officer...... 

Prima facie evidence death member armed forces 
See Alabama State Guard Act...__ 

ADMINISTRATION— 


168 

205 

499 

499 


Appeals from decision court value life interest..... 

Ascertainment and payment value life or dower interests_ 

Lands sold for division among joint owners, value of estate paid 

to owner of__ 

Lands taken under power eminent domain, value of estate.. 

Probating wills by proof of handwriting_ 

Revocation letters; distribution of assets.... 


684 
684 

684 
684 
75 

_ . --—. 732 

Revocation letters; proof supposed decedent is alive.... 732 

Value of dower interest; how fixed and paid, code section amended.... 686 
Witnesses of value of life interest...; 

Of estates, county administrator, certain counties_ _ 574 

Distribution of assets... _ yy^ 
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AD VALOREM TAX— _ . Pagr 

Error in calculation taxes, tax assessor to make correction,, tvidewc* 

filed in record—------- 

v. Motor vehicles------ 


Municipal corporations, proposed constitutional amendment- 
State forests.___------ 


132 

504 

598 

723- 


ADVANCES— 

Governor authorized to accept from Federal Government funds, 
property ---- 

AERONAUTICS—(See Alabama Aeronautics Department Act 
of 1945)— 

AERONAUTICS, STATE DEPARTMENT— 

Created----- 

Excise tax on gasoline, proceeds..—- 

: See Alabama Aeronautics Department Act of 1945 

AFFIDAVIT, VENDOR’S— 

When not necessary on state purchases---- 


.... 620 
..... 590 


AFFIDAVITS— 

Relationship parties to conveyance lands. 


559 


AGENCIES— . , . . . 

Governor authorized to give to, powers and duties required to im¬ 
plement in Alabama any law, order, rules, regulation, program 
or plan promulgated by Federal Government for welfare people _ 


60 


Legislature may create to accept and administer funds appro¬ 
priated or donated by United States to state for hospitals.328, 330 

State Board of Health to receive, administer funds construction 
public hospitals.------ 


AGRICULTURAL CENTER BOARD— 

Acting in advisory capacity to Alabama Building 

Appropriation construction facilities displays- 

Duties... 

Established---.----- 

Executive officer, salary-- 

Management and control coliseum.. 

Vacancies .. 


Commission- 447 

__447, 473 

_ 447 

. 447 

.. 447 

. 447 

.. 447 


AGRICULTURAL CHEMISTRY— 

Employees Department Agriculture & Industries 

AGRICULTURAL EXPERIMENT STATION— 

Condemnation lands forestry research.--. 

Creation Central Artificial Insemination Unit - 


707 

488 

284 





























INDEX TO GENERAL ACTS 1*945 


783 


AGRICULTURAL EXPERIMENT STATION—Continued— Page 

Forest research program.__ 488 

Forest ranger school, appropriation........ 488 

Four year forestry course_ 488 

Members employees retirement system...... 734 

Registration symbols identification or certification seed or plant 
parts, adoption___.. 643 

AGRICULTURAL EXPERIMENT STATION, SUB— 

See Sub-Agricultural Experiment Stations— 

AGRICULTURE— 

Act creating Crop Improvement Committee repealed. 644 

Appropriation Agricultural Center Board construction facilities for 

displays. 473 

Appropriation to Alabama Polytechnic Institute for extension work... 103 

Appropriation Tuskegee Normal and Industrial Institute.. 85 

Central Artificial Insemination Unit—..... 284 

Commissioners court authorized to enter into contracts, timber.—. 560 

Corn meal defined.....:_____ 471 

Management and control coliseum by Agricultural Center Board. 447 

Packaging of corn meal regulated.... 471 

Report to President Alabama Polytechnic Institute .—. 104 

See Seeds 

Study research and experiment, appropriation____ 104 

AGRICULTURE AND INDUSTRIES— 

Appropriation___ 17g 

Appropriation Alabama State Markets Board, act amended__ 472 

AGRICULTURE AND INDUSTRIES, COMMISSIONER— 

Act creating Crop Improvement Committee repealed... 644 

Authorized to accept fees for services rendered poultrymen and 

hatcherymen.......... 7 Q 7 

Member Agricultural Center Board...... 477 

Member board of directors Alabama Boys Industrial School_ 297 

Permit operate warehouse. 708 

Plant industry....... : 707 

Program in accordance with National Poultry Improvement plan_ 707 

Public hatcheries, operation, permit.. 71 g 

Qualification employees_ 707 

Registration symbol of identification or certificate, seed or plants 

P ar * s -----_. 643 

Regulating poultry industry.....707 s 7 ig 

AIR COMMERCE— 

See Alabama Air Commerce Act— 

AIRCRAFT— 

See Alabama Aeronautics Department Act of 1945_ 
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AIRPORTS 

Bonds counties and municipalities acquiring.—.— 

Excise tax gasoline proceeds.-.-. 

See Alabama Aeronautics Department Act of 1945 
Statement of sale of gasoline to Department of Revenue 


Page 

.. 612 
.. 590 

.. 590 


AIR SERVICE BUILDING COMMISSION ACT, ALABAMA— 
Repealed____-.- 


A. & M. INSTITUTE FOR NEGROES— 

Building commission program. 


121 


ALABAMA AERONAUTICS DEPARTMENT ACT OF 1945- 

Acquisition and operation state airports.-.-. 63/ 

Aeronautics Commission; organization, meetings, report.. 624 

Airport protection priviliges.---- 638 

Authority to receive federal moneys for state and municipalities. 628 

Authority receive and disburse funds. 629 

Condemnation property.-.-.-. 638 

. 628 

. 639 


Contracts; law governing- 


Contracts made during flight. 

Cooperation with federal government- 

Creation department of Aeronautics and 


...... 628 


Aeronautics Commission; 

membership, expenses, removal.— 624 

Declaration of intent...—--- 

Definitions......-.. .. 

Director Aeronautics appointed; qualifications; delegation of author¬ 
ity to.-.-. 

Disposition federal funds.. 


620 

621 


Domestic animals or fowl on airports, landing fields.. 

Enforcement aeronautical laws.-. 

Exhibition of licenses and certificates.. 


624 

629 

640 

629 

635 


Felony; taking possession of and use of an aircraft unlawfully.— 641 

General powers and duties commission..-.. 627 

Hearings on applications for airport certificates and licenses. 634 


Intervention.. 


629 


Investigations; hearings...-... 630 

Jurisdiction crimes and torts, contracts, penal provisions. 639 

Leases and sales.-.. 639 

Office of commission; employees, purchases, expenditures.. 624 

Operation without license unlawful.—.. 635 

Orders of commission; procedure for appeal.-. 631 

Powers and duties Aeronautics Commission and Director Aeronautics 

Commission.-... .624 

Preparation airport approach plans. 632 

Reckless operation aircraft.. . 640 

Regulation airspace, air navigation facilities, aircraft. 632 
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ALABAMA AERONAUTICS DEPARTMENT ACT OF 1945, Continued Page 

Reports investigations______ 630 

Revocation of licenses, certificates, permits______ 636 

Rules and regulations commission.... 627 

Services to municipalities......628 

Standards for issuing certificates of approval and licenses for airports 635 
State Aeronautics Department and State Aeronautics Commission.... 624 

State Aeronautics Department Fund-....... 641 

State Airports Development Fund___ 641 

Tampering with markings of airports, landing fields... 640 

Taxes levied on aircraft fuel, facilities or services__ 641 

Transfer funds from Alabama Aviation Commission to Alabama De¬ 
partment Aeronautics. 641 

Trespassing on airports, landing fields.... 640 

Unlawful methods of hunting..... 640 

ALABAMA AIR COMMERCE ACT— 

Abandonment route. 422 

Applications for certificates. 418 

Bond, securities............. 422 

Broker’s license_.*...... 423 

Certificates-... 423 

Certificate to engage in business...418, 419, 422, 432 

Compensation members Commission. 418 

Complaints.. 432 

Credit extended.....416, 431 

Definitions. 426 

Duties Alabama Public Service Commission. 414 

Fees to State Treasurer for Commission. 432 

Hearings ..—.—------416 

Intrastate transportation. 426 

Operations as common carrier by aircraft, location___ 420 

Permit _...._______.419, 422, 432 

Rates___...- 424-425 

Records of common carriers. 430 

Regulation intrastate air commerce__ 415 

Reparations.... 433 

Reports from air carriers to Alabama Public Service Commission 

to conform to Civil Aeronautics Act____ 430 

Revocation certificate or permit..... 421 

Tariffs ....-....424-425 

Time tables ...—...... 426 

Transfer of certificate or permit_____ 422 

Violations.....—... 413 

ALABAMA AIR SERVICE BUILDING COMMISSION ACT— 

Repealed... 727 
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ALABAMA BOYS INDUSTRIAL SCHOOL—* Page 

Appropriation -- *74 

Building commission program..—....**^‘ 

By-laws_*_300 

Children provided for....... 300-301 

Corporate name; rights and powers.-.-. 297 

Executive committee-- 29/ 

Management, board of directors- 297-298 

Members, board directors- 297-298 

Meetings of board—-----— 

Officers, agents and employees- 299 

Superintendent, duties.....— 299 

ALABAMA BUILDING COMMISSION— 

Appropriation..-....—--*—.**7> 165 

Capitol improvement program---....**8 

Changes in building code---—..480 

Code of minimum building standards applicable to state building 

construction__—---- 

Construction coliseum managed by Agricultural Center Board-447 

Created- **** 

Distribution building code....*-481 

District Tuberculosis Sanatoria- 474 

Employees—.'-----*17 

Forest ranger school, Alabama Polytechnic Institute---488 

Fund____ ____—.--- 117 

Inspection service to insure compliance building code-481 

Journal of proceedings- **7 

Membership.—-----—. ^ 

Municipalities empowered to adopt provisions building code-481 

Power and authority—.......... 

Recording building code -- 480 

See Alabama Building Corporation 

ALABAMA BUILDING CORPORATION— 

Construction-----.. *82 

Conveyance lands—.—...... *86 

Dissolution—-- *87 

Hospitals, appropriation ----.... 33:> 

Investments in securities —.-—---- 253 

Lease office building..—--188 

Members---»--------*83 

Pledge and mortgage for benefit securities--—..186 

Procedure incorporation__—.—-- 183 

Properties securities-------—.— *85 

Revenues.-..-...— *86 
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ALABAMA BUILDING CORPORATION—Continued— Page 

School of Dentistry.... _______ 323 

Securities......... 185 

See Alabama Building Commission 

State Treasurer to disburse funds_187 

Use proceeds from sale securities.- 186 

ALABAMA COLLEGE— 

Appropriation__________ 102 

Building commission program.____ 121 

ALABAMA COORDINATE SYSTEM— 

Coordinate use to describe tracts of land, supplemental to basic 

description........_.. 708 

Described and defined. 708 

Plane coordinates. 708 

Zones......... 708 

ALABAMA EMERGENCY DEFENSE ACT OF 1945- 

Appropriation......... 34 

Coordination with federal authorities____ 33 

Creation............. 28-29 

Creation, establishment local defense councils___ 28 

Effect of orders, rules and regulations___,_ 33 

Findings and purposes..__ 28 

Immunity. 34 

Local Director Civilian Defense__________ 32 

Membership......... 29 

Organization__________ 29 

Organization local defense councils_____ 31 

Penalties__ 34 

Powers and duties...... 29 

Powers local councils_____ 32 

Reciprocal aid agreements_ 33 

State Director Civilian Defense________ 31 

Utilization existing services and facilities.. 33 

ALABAMA HISTORICAL QUARTERLY— 

Appropriation.. 155 

ALABAMA INSANE HOSPITALS— 

Appropriation.......... 175 

ALABAMA INSTITUTE FOR DEAF AND BLIND— 

Appropriation.. 172 

Building commission program ..... Up 
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ALABAMA MOTOR CARRIER ACT OF 1939— Page 

Separate waiting room, ticket windows, accomodations for white 

and colored races.—.—..— 731 

Subdivision B, Section 16 Security for the protection of the public— 595 
Title 48, Code 1940, Section 301 ( 6 ) Security for the protection of 
the public---—-- 5951 


ALABAMA POLYTECHNIC INSTITUTE— 

Appropriation ..—.—.103, 173 

Appropriation for purchase land for Sand Mountain Sub-Agricultural 

Experiment Station at Crossville.. 340 

Appropriation for purchase land for Tennessee Valley Sub-Agricul- 

tural Experiment Station at Belle Mina- 340 

Appropriation Forest Ranger School..-.... . 488 

Appropriation for Sub-Agricultural Experiment Station in Lower 

Coastal Plain Area...-.-.—.—- -.- 346 

Appropriation maintenance and operation Central Artificial Insemi¬ 
nation Unit—...—-.-.—...-— 284 

Building commission program ....... 123 

Condemnation proceedings for sub-agricultural experiment 

stations.-..-.—.. 341-346 

Donations, purchase land for sub-agricultural experiment stations ... 346 


Experimental station...-.—.—..-.—- 173 

Extension Service and Agricultural Experiment employees members 

retirement system .....—.-.-.-. 734 

Extension Service Marketing...~—.-—.. 173 

Four year course in forestry- -—. 488 

Registration symbols of identification or certification seeds or plant 
' parts by farmers......—- 643 


ALABAMA PUBLIC HUNTING AND FORESTRY ASSOCI¬ 


ATION, INCORPORATED THE 
Appropriation..........1-.—.—.- 445 

Bonds issued by, and property of, this corporation exempt from 

taxation, assessment and fees-*- 444 

Bonds not subject to Chapter 6, Title 47....... 444 

Certificate of incorporation......— 439 

Covenants in resolutions...___ 443 

Dissolution.......... 445 

Form and content of bonds_______ 442 

Method of incorporation........ 439 

Officers of corporation...__________ 438 

Powers ____________ 440 

Purposes_________ 440 

Report to Governor........ 446 

Sale of products...... 441 
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ALABAMA PUBLIC HAULING AND FORESTRY ASSOCIATION, 

INCORPORATED, THE—Continued— Page 

State not to incur indebtedness____--- 445 

Validity of bonds. 444 

ALABAMA REFORM SCHOOL FOR NEGROES— 

Appropriation____—.-. 174-175 

Building commission program...— 120 

ALABAMA SCHOOL OF TRADES— 

Appropriation..---- 106 

Building commission program- 121 

ALABAMA STATE EMPLOYMENT SERVICE— 

Joint resolution requesting President United States to return employ¬ 
ment services to several states and that Alabama State Employ¬ 
ment Service be returned immediately to Alabama Department 

of Industrial Relations_____—.— 189 

ALABAMA STATE GUARD— 

Governor authorized to disband or perpetuate.—.. 253 

See Alabama State Guard Act 
ALABAMA STATE GUARD ACT— 

Active military service appropriation ---- 249 

Adjutant General—------- 218 

Alabama State Guard in annual encampment, rations furnished_ 213 

Appointment non-commissioned officers_____ 225 

Armory drill pay______~__ 250 

Arms and equipments to be deposited in armories_____ 209 

Articles of war when in active military service of state___ 230 

Assault on troops........- 243 

Attendance of officers and men may be enforced.. 247 

Authority—..._______ 241 

Authorized service medals and decorations to be worn___ 227 

Bonds for officers responsible for public property or money. 207 

Bonds for Adjutant General and other employees of department of 

Military and Naval Affairs.......... 222 

Books, accounts and vouchers to be audited ..... 222 

Call for riot duty_,_____ 241 

Calling out troops_______ 241 

Care of equipments and arms by officers_______209 

Certificate of nomination or election.... 225 

Change , of venue......... 246 

City, county, and other local governing bodies may appropriate 

organization and maintenance funds for military purposes_ 247 

City, county and other local governing bodies may sell, rent, lease 
real estate and buildings to organizations for military purposes.... 248 

Close up streets_...___ 244 

Collection of fines imposed by courts-martial_____238 
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ALABAMA STATE GUARD ACT—Continued— Page 

Commander-in-chief------ 216 

Commanding officer may order certain places closed- 246 

Commitments...... 237 

Company to be corporate body..__ 228 

Company military affairs to be administered according to state laws 

and regulations........— 229 

Compensation of civil officers____ 240 

Compensation for injury, disability, and death___ 231 

Composition of Alabama State Guard______ 206 

Composition of militia_ 205 

Confederate veterans.....*____ 180 

Courts of inquiry_ 24© 

Courts not bound by technical rules_—...-. 240 

Courts-martial Alabama State Guard_ 235 

Courts-martial, general—. 235 

Courts-martial, powers_ 235 

Courts-martial, procedure__ 236 

Courts-martial, special__ 235 

Courts-martial, summary___..__ 236 

Custom and usage of the United States army and navy- 212 

Definitions. 205 

Definition of “in the active military service of the state”_:_213 

Depositories or arsenals......_.-._.— 208 

Disbandment of organization.. 230 

Discharge of enlisted men........... 226 

Disperse on order.__ 244 

Distribution of military laws and articles of war____ 213 

Disturbing court.........._ 239 

Draft of unorganized militia........-215 

Duties of Adjutant General in case of national crisis when a national 

selective service or similar law would be operative in state- 220 

Election and nomination of company officers....._.225 

Election, nomination and appointment of field officers; term of office; 

removal; vacancies, orders for election________ 224 

Elimination and disposition of officers___ 224 

Emergency purchases- 214 

Employment of a stenographer in courts-martial...239 

Enlistments in Alabama State Guard---- 226 

Exemption from poll tax, street tax, jury duty, etc.. 207 

Exemption from state toll bridge and tunnel fees, automobile li¬ 
cense fees, post exchanges and canteens....227, 230 

Exemptions of persons in military and naval service from arrest. 228 
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ALABAMA STATE GUARD ACT—Continued— Page 

Exemption from taxation of real and personal property owned or 
controlled exclusively by an organization of Alabama State 

Guard------------ 230 

Exemption from military duty—---- -- 206 

Exhibitions, boxing, sparring, and wrestling matches---218 

Expenses of officers and other persons while traveling under military 

orders to be paid...—.-.-.—.— 208 

Felony for failure—--------— 243 


Findings to be approved by commander-in-chief before being exe 

cuted----------- 

Governor to appoint counsel_____ 

Governor's flag__________ 


238 
_ 235 
217 
.. 247 


Guard house established; power to incarcerate, etc_ 

Hire of horses, motor vehicles, or other necessary transportation- 214 

Holding military or naval commission or membership in Alabama 

State Guard shall not prevent a citizen from holding civil office— 213 

Issuance of commissions, examinations__—--- 226 

Liability of bonded officers for losses------— 208 

Location of units..-......223 

Maintenance appropriation for headquarters and organizations_240 

Maintenance of troops ........ 206 

Manner of ordering out unorganized militia..215 

Manual of courts-martial governs trial......237 

Military property not to be used for private purposes__210 

Military leave for state,, county and municipal employees_207 

Need not await orders________ 244 

•No action allowed against officers and enlisted men on account of 

military duties............234 

Notice when officer is unable to account for money or property; suit 

to recover_________ 

Office rooms, expenses and furniture for department of military and 

naval affairs..... 

Officers and employees in state military department_ 


Officers, state staff, and enlisted men of the state detachment_ 

Officers accountable and responsible for military property... 

Officers to have powers and duties of United States officers-_ 

Officers to equip themselves....... 

Officers required to make reports....... 

Officers and enlisted men personally liable for military property_ 210 


212 


222 

220 

217 

209 

223 

228 

226 


On muster out of company officers to return property to state_ 

Order in writing, and use of discretion 

Order to disperse before using force_ 

Ordering out troops...... 

Organization of Alabama State Guard- 


Organization not to leave state without permission.. 


210 

246 

242 

245 

222 

230 
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ALABAMA STATE GUARD ACT—Continued— Page 

Pay when “in active military service of state”.. 233 

Payments of expenses of courts-martial_____ 238 

Penalty for non-attendance at drills, field instruction, or non-compli- 

ance with duties relating to armory drills_ 226 

Personal military property exempt from levy and sale.... 228 

Personal staff of Governor........ 217 

Post exchanges and canteens, exemptions__—.... 230 

Powers of commanding officers in active service.... 247 

Powers of the Governor...... 216 

Prescribe limits for public....... 245 

Proceedings not to be vitiated by irregularity....... 239 

Protecting troops from dislpyal or insulting remarks__ 209 

Punishment for failure to appear________ 216 

Punishment for injury to military property..... 210 

Qualifications of Alabama State Guard officers____ 223 

Reduction of ranks of non-commissioned officers____ 225 

Regular appropriations assigned to Alabama State Guard in lieu of 

the Alabama National Guard.... 206 

Regular military appropriations.... 249 

Regulation as to sanitation and intoxicants...... 215 

Regulations governing the unorganized militia.... 215 

Relative rank of officers_______ 223 

Replacement of lost or damaged property..... 212 

Reports concerning military arms and equipment___ 212 

Reports made by adjutant general to governor_____ 221 

Report to governor.. w ..... 245 

Retaining property. 211 

Revolving fund.. 248 

Right of troops to streets and highways, exceptions.. 231 

Salaries in military department......._ 221 

Security for costs_ 235 

Seizure of illegally possessed military property.. 210 

Selling or pawning property furnished__ 212 

Sentence of dismissal. 237 

Sentences, where executed_____ 237 

Special appropriations.............._____ 206 

Staff of commanding officers of battalions, regiments, brigades, divi¬ 
sions, etc_______ 225 

State military force_ 206 

Tests as to fitness for officers..—.... 223 

The Adjutant General....... 218 

To disperse mob. __..._ 243 

Unauthorized military organization.......... 246 

Uniforms__ 228 

Unorganized militia ordered out for service.... 215 
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ALABAMA STATE GUARD ACT—Continued— Page 

Wearing the uniform while not on duty----- 210 

When officers and enlisted men are entitled to vote.-. 225 

Witnesses at courts-martial --- 239 

Without permission of the Governor...... 242 

ALABAMA STATE MARKETS BOARD— 

Promoting agricultural interest of state by providing for inspection, 
grading, standardization, classification, refrigeration, etc., creating 
Alabama State Markets Board, etc., approved May 21, 1943, 
Section 6, relating to appropriations.....-. 472 

ALABAMA VOCATIONAL SCHOOL FOR GIRLS— 

Appropriation...-—.-. . . 84 

ALCOHOLIC BEVERAGE CONTROL BOARD, ALABAMA— 

Exemption, payment licenses.......—.-.. 37 

License on liquors, penalty_-__—-- 37-38 

License on malt or brewed beverages.....—...—.—- 575 

Permit sale------.-. 38 

ALCOHOLIC BEVERAGES— 

Exemption, penalty- 37 

Exemptions license.. 755 

License- 575 

License on, act amended .*.. 37-38 

License tax.-..... 755 

Penalty failure to pay license...... 754 

Permit Sale...—---- 38 

Proceeds license tax to county board of education.. 692 

Records not to be destroyed....—.... 757 

Records purchase, sale-------- 757 

Records to be kept by person subject to license tax.. 39 

Reports to probate judge.. 41 

Special election counties 140,000 to 300,000 license on malt or brewed 

beverages_ 753 

Statements to be filed with probate judge by distributor malt or 

brewed beverages_ 754 

Unlawful divulge information examination books distributor, seller_757 

Unlawful to travel upon roads and highways when under influence 
liquor and drugs......... 544 

ALCOHOLICS— 

Rehabilitation. 108 

ALCOHOLISM— 

Commission on education with respect to...... 108 

ALIMONY— 

Suits by wife, support children.... 703 
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ANIMALS, FUR BEARING— Page 

Hunting on landowners’ property without permission penalty.--353 

APPEALS— 

Bills of exception, transcript.....- 567 

From sale property, equity rule amended_____527 

Refunds...-... 545 

To circuit courts certain counties from decision board of equalization 545 


APPROPRIATION— 

Active military service...—-- 168 

Adjutant General...... 168 

Advertising lands for tax sale... 177 

Agriculture and Industries, department. 178 

Agriculture and Home Economics, Extension Work_ 103 

Agricultural Research, Alabama Polytechnic Institute_ 103 

Agricultural and Mechanical Institute at Normal___ 106 

Agricultural Center Board_..._447, 473 

Alabama Agricultural Experiment Station of Alabama Polytechnic 

Institute. 105 

Alabama Boys Industrial School-.... 174 

Alabama College™.- 102 

Alabama Historical Quarterly.....—.— 166 

Alabama Insane Hospitals_____,_ 175 

Alabama Institute for Deaf and Blind..... 172 

Alabama National Guard______ 206 

Alabama Polytechnic Institute....103, 172, 173 


Alabama Polytechnic Institute Board of Trustees for land purchase 
to enlarge the Tennessee Valley Sub-Agricultural Experiment 
Station at Belle Mina, and Sand Mountain Sub-Agricultural 
Experiment Station at Crossville, construction barns, buildings 
for experiments in phases of pasture, forage and livestock 


production______...____ 340 

Alabama Polytechnic Institute Forest Ranger School...- 488 

Alabama Public Hunting and Forestry Association, Inc.—.— 445 

Alabama Reform School for Negroes_______I_ 174 

Alabama School for Trades and Industries...... 106 

Alabama State Markets Board__,_ 472 

Alabama Vocational School for Girls___ 84 

Alcoholism........ ...... 108 

Amounts due and payable funds retirement system___ 744 

Archives and History, Department_____ 166 

Armories ....______ 168 

Armory drill pay.......168, 250 

Arrest of absconding felons..... 176 

Attorney General............ 165 

Automatic Appeal Expense..... 177 
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APPROPRIATION—Continued— Page 

Aviation Commission—.....— 170 

Black Belt Branch Station... 105 

Board of Adjustment, State.. 169 

Board of Education, State Board------ 101 

Board of Pardons and Paroles.....-. 176 

Bonds, outstanding highway, interest and sinking funds-- 180 

Bonds, interest..-..... 176 

Building Commission..-....116, 474 

Bulls, purchase of production bred.-. 284 

Bureau of Rates Department of Commerce...- Ill 

i Cancer Control.—...-.---- 167 

Central Artificial Insemination Unit... 284 

Circuit Courts.... 164 

Circuit Judges, salaries, traveling expenses.—. 164 

Circuit Solicitors.—........ 164 

Civilian Rehabilitation....... 106 

Civil court costs ad valorem tax assessment appeals.-.— 177 

Commission Education with respect to alcoholism... 108 

Confederate veterans and wives, pensions.---- 179 

Confederate veterans reunion__—......— 177 

Contingent Fund........... 163 

Council of State Governments.—.—*. 199 

Court of Appeals____- 164 

Court Reporter....... 163 

Dentistry, School of______ 323 

Department of Commerce........—... 166 

Department of Conservation.-.171, 558 

Department of Corrections & Institutions...—174, 179, 180 

Department of Education----- 173 

Department of Finance........_... 166 

Department of Health.... 167 

Department Industrial Relations....... 167 

Department Public Welfare......-— 174, 180 

Department of Revenue___-.... 167 

Deputy Circuit Solicitors —....... 164 

Distribution Public Documents-----177 

District Tuberculosis Sanatoria----474 

Division of Forestry____ 177 

Division of Records and Reports-- 163 

Division State Parks, Monuments and Historical Sites--171 

Education, State Board.......101 

Elementary Teachers’ Scholarship Fund.—_ 106 

Emergency Fund_______ 163 

Emergency funds provided in Section 105, Title 55, Code of 1940.. 178 

Employees Retirement System__*____ 751 
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APPROPRIATION—Continued— Page 

Examiners of Public Accounts, Division...... 319 

Equalization Boards...... 168 

Estate tax collection...... 168 

Experimental Station Special, Alabama Polytechnic Institute _ 173 

Extension Service Marketing, Alabama Polytechnic Institute 173 

Feeding prisoners..______ 176 

First White House of Confederacy.... 177 

Forestry Fund.. 350 

Forest Ranger School......... 488 

Free textbooks____ 102 

From State gasoline excise tax for construction county roads _ 49-50 

Game, Fish and Seafoods Division.... 179 

Geological Survey...._________171 

Governor’s Office........... 163 

Governor’s proclamations__ 177 

Grove Hill Endowment_________ 172 

Gulf Coast Branch Station............. 105 

Harbor Improvement Bonds, interest and principal___ 177 

Highway Director, State_______ 180 

Highway Patrol, State...... 181 

Highway Patrol, acquisition lands and buildings.. . 723 

Hsopitals, construction, operation......... 330 

Hospitals, legislature may appropriate funds.....—__ 328 

Illiteracy Fund....______________ 105 

Income tax_________ 107 

Income taxes for replacement revenue lost by exemption homesteads 

from ad valorem taxes, code sections repealed__— 108 

Indemnifying owners of cattle reacting to test to tuberculosis, para- 

tuberculosis, Bang’s disease........ 619 

Interest on endowments....... 173 

Inheritance tax collection........— 168 

Interest on James Wallace Fund_______ 173 

Interest on School Indemnity Lands ...... 173 

Interest on Sixteenth Section Lands ____ 173 

Interest on surplus revenue ........ 173 

Interest on valueless sixteenth section lands__ 173 

Jones, Arthur L, services rendered as member of Talladega County 

Tax Equalization Board..._______ 411 

Labor Department, State------- 170 

Lands Division, State Department of Conservation ___ 558 

Legislature .. .... ...... 163 

Legislative advisory commission counties 400,000 population... 545 

Legislative Council..________ 190 

Legislative Reference Service........ 190 

Mailing tax notices.......... 177 
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APPROPRIATION—Continued— Page 

Matching federal funds for indemnifying owners of cattle condemned 
or slaughtered after having reacted to test for tuberculosis, para- 

tuberculosis or Bang’s Disease..-. 177 

Medical College. 173 

Military Department, expenses....168, 249 

Militia, State...—.-...-----.-—.-. 168 

Milk Control Board, Alabama.......—.-.-. 181 

Minimum Program Fund-----.70-71, 78, 102 

Monies paid by counties, department of state for cost of examination 
and audit covered into State Treasury for use Department of 

Finance__—....-.-.. 166 

Office building ..—... .. 147 

Old Age Assistance...-.-.—.174, 179 

Outstanding debts of state____—----- 660 

Oyster protection --------- 179 

Partlow State School for Mental Deficients .-.----- 175 

Pension Commission........ -.- 180 

Personnel Department______—. 169 

Physical Restoration of Crippled Children------ 106 

Piedmont Experimental Station.... — 173 

Parks, Monuments and Historical Sites------ 171, 179 

Planning Board, State...- —- —.—- — 170 

Postwar construction highways and bridges to eliminate hazards to 

railroad grade crossings, Federal Aid Highway Act of 1944. 204 

Public Library Service Division...-„------ 166 

Public School Fund....—106, 181 

Public School Fund Endowments....-. .. 172-173 

Public Service Commission.......— 178 

Public Welfare, State Department...90, 91, 159, 162, 199 

Real Estate Commission----:.— 178 

Recreation centers..... .-.—. .-.- 665 

Regional Education...—.-.—..—. . 106 

Registration of voters—...-----.-. 177 

Regular Military--------— 249 

Removal of prisoners .........--- 176 

Researches and experiments....— 105 

Revenue Survey interim committee.—-- 496 

Revolving Fund....—- ---— 101 

Roads and bridges, maintenance, construction....—.— 180 

Sand Mountain Branch Station......105, 340 

School of Dentistry...—........ 323 

Secretary of State .....-—.-. 165 

Service Commissioners..._„_____-. 312 

Severance tax, forest products, proceeds to Department Conservation 287 
Soil Conservation Committee, State.....~ 171 
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APPROPRIATION—Continued— Page 

Spanish American War Veterans Fund..-.— 177 

Spanish War Veterans encampment.—.----- 177 

Southern Industrial Institute...- 84 

Special Educational Trust Fund--—106, 195, 326- 

Special judges, salaries, traveling expenses..- 164 

State Auditor...~.- 165 

State Defense Council..—.. 34 

State Department of Veterans’ Affairs.. 312 

State Service Commission.____— 169 

State Teachers Colleges_ 106 

State Training School for Girls_____ 176 

Sub-Agricultural Experiment Station...-.... 345 

Supernumerary Judges.-___164 

Supreme Court....... 163 

Supreme Court Library Fund__:... 164 

Supplement to 1940 Code of Alabama....... 43 

Surplus ........173, 181 

Teachers Retirement System ...... 105 

Teacher Training Equalization Fund_—105, 553 

Tennessee Valley Branch Station.. 105 

Toxicologist, State..—... 170 

Tuberculosis... 167 

Tuskegee Institute________ 162 

Tuskegee Normal and Industrial Institute...... 85 

University of Alabama......103, 172, 173 

University of Alabama, research work... 173 

Vocational Education........ 105 

Walker County Junior College...... 717 

Wiregrass Branch Station........ 105 

Woods, Will wrongful arrest.......... 373 

State Treasurer _1_165, 579 

ARCHIVES AND HISTORY, DEPARTMENT— 

Appropriation............ 166 

Assistance in preserving public records ..... 486 

Building commission program......_ 125 

County records deposited with........ 482 

Public Library Service Division authorized to accept grants and 

advances of funds from Federal Government_ 705 

ARMED FORCES— 

Exemption from county and municipal business and occupation 

license taxation, exception.......— 570 

Exemption from income tax.......:.. 42 

Joint resolution memoralizing Congress to give surplus war property 

to members of...... 88 
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ARMED FORCES—Continued Pa £e 

Licenses when in partnership, members..-.--- 570 

Members exempt from driver’s license----.—-.- 579 

Members not required to procure fishing or hunting license- 727 

Not exempt from payment motor vehicle license tax.. 570 

Prima facie evidence death member armed forces.. 498 

Probating wills by proof of handwriting--- 75 

Registration, providing for meetings boards of registrars... 563 

See Absentee Voting 

Time limit for probating wills--- 522 

Veterans empowered to make contracts and loans under Servicemen’s 

Readjustment Act.-... 109 

Veterans, occupation and business licenses, state, county and muni : 

cipial exemptions-----—-- 589 

Written application for ballot-- 711 

ARMORIES— 

Appropriation.......— 169 

See Alabama State Guard Act 

ARMORY DRILL— 

Members state militia--------—168, 250 

ARMORY DRILL PAY— 

Appropriation ......— 168, 250 

ARTIFICIAL INSEMINATION UNIT, CENTRAL— 

Created-------- 284 

ASSOCIATIONS— 

Of farmers, adoption symbol of identification or certification seeds 

or plant parts, registration...... 643 

Property exempt from taxation_ 115 

Registration symbols of identification or certification seeds or plant 

parts.....---- 643 

ATTORNEY GENERAL— 

Appropriation.....—---- 165 

Legal adviser employees retirement system......- 742 

Member Advisory Council construction hospitals-- 330 

Member Alabama Public Hunting and Forestry Association, Inc..- 437 

Member Board Directors Alabama Boys Industrial School.... 297 

ATTORNEYS— 

Court Clerk to appoint to act in solicitor’s place- 728 

Fees for acting for solicitor------ 728 

Members Alabama Bar Association........ 645 

Paid by state or county....--—. 728 

Presiding judge court to appoint, to act in stead of solicitor.... 728 
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AUTOMATIC APPEAL EXPENSE— Page 

Appropriation_____ 177 

AUTOMOBILE— 

Recording by Probate Judge change of ownership____-. 42 

AVIATION— 

Constitutional amendment regarding state facilities_ 660 

Regulation by Public Service Commission of intrastate commerce. 414 

AVIATION COMMISSION— 

Appropriation_ 170 

Excise tax on gasoline proceeds_____ 593 

See Alabama Aeronautics Department Act 

BALLOTS— 


Certificate of nomination candidates filed with Probate Judge and 


Secretary of State.........— 76 

Names of candidates placed on..____ 76 

BANG'S DISEASE— 

Vaccination against__-.-.... 619 

BANK DEPOSITS— 

In name of two persons, upon death of either becomes property of 
survivor________ 354 

BANKING BOARD, STATE— 

Reserve of banks...... 114 

BANKS AND BANKING— 

Continuance savings and loan association as state chartered insti¬ 
tutions- 112 

Deductions, net income.......129, 520 

Permit to transact business as savings and loan associations, act 

amended. 114 

Reserve..—---- 114 

Savings and loan associations authorized to enter into contracts, 
incur obligations to take advantage of memberships, loans, con¬ 
tracts, grants available under Federal statute____ 113 

See Financial Institutions 

Supervision savings and loan associations, act amended... 114 

Termination status savings and loan associations as insured corpo¬ 
ration.. 112 

BAR ASSOCIATION— 

Membership, State and Federal officials______—— 645 

BARGES— 

Exemption from taxation equipment and machinery_ 525-526 
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BEER TAX— Page 

See Alcoholic Beverages— 

BELLE MINA, TENNESSEE VALLEY SUB-AGRICULTURAL 
EXPERIMENT STATION— 

Appropriation to purchase land..-... 340 

BENEFIT PLAN— 

Deductions allowed on income____ 510 

Financial institutions___....._: __ 520 

Power of alienation of property title _____ 499 

Trust of property._______499, 507 

BEVERAGES— 

See Soft Drinks 

BEVERAGES, ALCOHOLIC— 

License..__________ 575 

See Alcoholic Beverages 

See Alcoholic Beverage Control Board, Alabama 
BILLS OF EXCEPTION— 

Abolished, act amended........ 567 

Act abolishing amended. 567 

Appeals________ 567 

Hearing of objections.. 567 

Objections to transcripts... 567 

Succinct statements of evidence...... 569 

Time for filing transcripts.....__. 569 

Transcript fee. 567 

BIRTHS— 

Reports by registrars to county treasurer______ 577 

BOARD COMMISSIONERS— 

Tuskegee Normal and Industrial Institute, appropriation. 85 

BOARD OF ADJUSTMENT, STATE— 

Appropriation....____....„._. 169 

BOARD OF HEALTH— 

Authorized to construct, equip, maintain and operate hospitals and 

health centers....... .. 330 

Authorized to appoint treasurer counties 400,000 or more population.. 434 

Bond, treasurer........... 434 

Civil Service System counties 400,000 or more population... 377, 399 

Classified service counties 400,000 or more population___ 377 , 399 

Designation treasurer certain counties, duties ..... 434 

Master plan of hospitals............. 330 

Rules and regulations construction and operation hospitals___ 330 

See Civil Service System counties 400,000 or more population 
See hospitals 
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BOARD OF NURSES’ EXAMINATION AND REGISTRATION— Page 

Alabama State Nurses’ Association member president- 92 

Alabama State League of Nursing Education, president member.-. 92 

Certificate of registration...,____ 95 

Compensation____-. 94 

Courses of study______—.-. 98 

Examinations_->--- 95 

Examination records, executive officer.. 94 

Executive officer, qualifications, bond.-. 94 

Investment funds__-.—<—.- 98 

Licenses renewed.—.- 9o 

Meetings-...-. 93 

Membership, term.....-.. 92-93 

Nurses from other states...—. 9o 

Official register....... 94 

Reciprocal treaties with boards of other states—.. 98 

Registered Nurses, when not required to take examination...— 98 

Registered Nurses.—.95, 96, 98 

Renewals, certificates...-.-.-.-. 9/ 

Revocation certificate or registration.-.—. 9o 

Schools of Nursing, definition.... 97 

Segregation of races-- 98 

Violations .....— 96, 98 

BOARD OF REGISTRARS— 

Additional meeting dates, registering qualified persons, members 

armed forces_ 563 

Canvass area newly created precincts... . 513 

Civil Service System counties 400,000 or more population.377, 399 

Classified service counties 400,000 or more population--377, 399 

Clerks and assistants preparing lists registered voters... 313 

Compensation, certain counties.. 595 

Furnish certified copy list registered voters newly created precincts 

to Judge of Probate....-.—-----— 51o 

Prepare lists registered voters in newly created or divided precincts.... 313 

Publication lists registered voters in new precincts--- 313 

Salary members preparing lists registered voters newly created 

precincts...... : ....— 513 

See Civil Service System counties 400,000 or more population 

BOARD OF REVENUE— 

Appropriation forest research, Forest Ranger School--- 488 

Appropriation purchase lands sub-agricultural experiment station- 346 

Office closed at noon one day in each week..—. 72 

Sick pay employees certain counties....—.-. 60 
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BONDS— 


Page 


Act repealed providing for investment funds held in trust pursuant 

to provisions Income Tax Amendment___ 85 

Adjutant General—..._.. 222 

Alabama Public Hunting and Forestry Association, Incorporated . 442 

Authorized, governing body may issue negotiable notes for temporary 

borrowing in anticipation of sale........ 705 

City Manager..__.... 572 

Consent to issuance by Department of Finance, Redevelopment 

Age n cies. ___________ 264 

Counties and municipalities acquiring airports, buildings, runways ... 612 

Date of, in anticipation sale... 705 

Department Military and Naval Affairs employees..... 222 

Excise Tax gasoline used for retirement .. 590 

Forest research, condemnation lands.. 488 

Harbor improvement.;. \yy 

Highest bidder...... 615 

Investment funds, Policemen’s and Firemen’s Retirement Fund_ 581 

Investment funds, Retirement System.... . 537 

Interest, appropriation___ yyy 

Issued in exchange... 615 

Issuance, redevelopment agencies...-.265, 268, 279, 280, 283 

Maturity........... . ^ 7 

Motor carriers...______ 595 

Municipal corporations water works system, sanitary sewer system, 

gas system .......’ 608 

Notes, general obligation.... 705 

Notice of Public Sale..... 615 

Officers, Alabama State Guard .... 207 

Option to redeem.... 613 

Outstanding highway, interest and sinking funds appropriation. 100 

Outstanding, Mobile County, limitation in Constitutional Amendment 

XVIII construed to refer to total amount... 681 

Permit, operate warehouse..... 708 

Proceeds sale, how used..... . 612 

Redemption price...... 613 

Refunding .........-ZZZZ.’ZZZ^607, 705 

Revenue securities, State Docks and Terminals, issuance_ 79 

Sale, notes after advertisement... 706 

Service Commissioners state, district and counties... 311 

Sold..... 615 

Superintendent Alabama Boys Industrial School.__ 302 

Treasurer Alabama Boys Industrial School .. 302 

Treasurer designated by County Board of Health, certain counties .... 434 

Treasurer, Unemployment Compensation Fund.... 454 

University authorized to issue, for property, hospitals, etc., acquired 77 
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BOND S—Continued— 

Valuation held by life insurance companies. 

Warrant refunding, payment—--- 

Warehouse, operate- 


Page 

.... 497 
.... 107 
.... 708 


BONDS, HARBOR IMPROVEMENT— 
Retirement_ 


83 


BONDS, REVENUE— 

Issuance by Water Works Board, certain cities, secured by pledge.- 74 

Public Improvements, municipalities---- 610 

See Water Works Board 


BOTTLES— 

Bottling, licenses. 

Bottling machines, licenses...-- 

Exemption transient dealers, license. 

Exemption wholesale bottlers, license. 


729 

729 

729 

729 


BOYS INDUSTRIAL SCHOOL, ALABAMA— 

Appropriation .. 

Building commission program-- 

By-laws ...—.-.—. 

Children provided for-- 

Corporate name; rights and powers. 

Executive committee.. 

Management, board of directors.-..— 

Members, board directors-- 

Meetings of board—..--- 

Officers, agents and employees. 

Superintendent, duties.. 

Treasurer, bond—.... 


_ 174 

....... 118 

_ 300 

301-302 

_ 297 

_ 297 

_ 297 

. 297 

. 300 

.. 298 

_ 299 

....... 302 


BRIDGES— 

Appropriation......... 

Courts county commissions supervise construction--- 

Excise tax gasoline proceeds.-. --- 

Mobile County, rights and powers granted by Amendment XVIII 
and 1927 Acts, amended, power and authority to become indebted 

for construction—.— — --— -- 

See County Roads 

See Farm to Market Road Act 

State Highway Director authorized to enter into contract in accord¬ 
ance with provisions Federal Aid Highway Act of 1944- 

State may engage in construction, proposed constitutional amend¬ 
ment—----- -- 


180 

433 

590 


681 


204 

660 


BRYCE HOSPITAL— 

Building Commission program— 


118 
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BUILDING AND LOAN ASSOCIATIONS— Page 

Act providing for creation, operation associations accepting monies 
from public for promotion, thrift and financing of homes, etc., 

App. September 21, 1939, relating to repealed_ 358 

Extension corporate existence...... 358 

BUILDING CODE— 

Changes______ _ 431 

Distribution... 43 O 

Joint resolution special joint committee to investigate and report 
whether there should be code, field in which should be operative, 

communities served and types construction and occupancy.. 55 

Minimum building standards provided..... 480 

Municipalities empowered to adopt provisions....... 481 

Recording in office of Secretary of State... 480 

BUILDING COMMISSION— 

Appropriation ___ _ 117 ^ 153 

Capitol Improvement Program____ 118 

Changes in building code_ 480 

Code of minimum building standards applicable to state building 

and construction.•...... 480 

Construction coliseum managed by Agricultural Center Board ... 447 

Created________ 116 

District Tuberculosis Sanatoria_______ 474 

Distribution building code.... 480 

Employees.......... H 6 

Forest Ranger School, Alabama Polytechnic Institute.... 488 

Fund____ 117 

Inspection service to insure compliance building code.... 481 

Journal of proceedings......._ 116 

Membership...... . . H 6 

Municipalities empowered to adopt provisions building code _ 481 

Power and authority......... . 116 

Projects.. llg 

Recording building code...... 480 

See Alabama Building Corporation 

To acquire land for construction building for residence of Governor ... 606 
To acquire lands and provide for construction buildings for Alabama 

Highway Patrol ........ 723 

BUILDING COMMISSION ACT, ALABAMA AIR SERVICE— 

Repealed........ 727 

BUILDING CORPORATION, ALABAMA— 

See Alabama Building Corporation 
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BUILDINGS— Pa E e 

Alabama Highway Patrol..-.-.- 723 

Assessment for taxation United States property..-.— 722 

Mobile County, rights and powers granted by Amendment XVIII 
and 1927 Acts, amended, power and authority to become indebted 
for construction,-----—. ^81 


BUREAU OF COUNTY AID— 

Chief..... 

Counties shall not pledge gasoline excise tax funds 

tion administration...-.—-. 

Federal aid.—.—.—. 

Maintenance, roads.... 

Preventing matching funds..r- 


. 48 

beyond expira- 

.. ...49-50 

.. 50 

. 50 

... 50 


BUREAU OF LOANS— 

Expenses —--- 

License lending money. 

Supervisor--- --.— 

BUREAU OF RATES— 

Appropriation...-. 

Approval rating systems--- 

Created...-.—. 

Definitions... 

Duties, employees, compensation... 

Examination of rating organizations- 

Final order..... 

Hearings ___-. 

Licenses collected paid into Treasury. 

Licensing rating organizations... 

Reviewals by supervisor.• 

See Rating Organizations 

BURIAL EXPENSES— 

Payment by employers- 


200 

200 

200 


.. Ill 

. 149 

. Ill 

.. 145 

__ 111 

. 151 

.. 153 

150, 153 

. Ill 

. 134 

_ 136 


704 


BUS DRIVERS— 

Unlawful for school authorities to employ, who have tuberculosis in 
infectious stage...-.- 


479 


BUS COMPANIES— 

Accommodations white and colored 


731 


BUSINESS LICENSES— 

Licenses to members armed forces not transferable.- 

Members armed forces exempt from, exception . 

See Licenses 

Veterans exemption, state, county and municipal, exception 


571 

570 

589 
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BUTTER AND MILK— Page 

Creation Central Artificial Insemination Unit__ 284 

BYARS, PORTER (Choctaw), ST. JOHN (Lawrence), McCARY ACT— 
Joint resolution designating House Bill 250 as... . 734 

CANCER CONTROL— 

Appropriation_____ 


CANDIDACY— 

Declaration, in primary elections, when filed.. 689 

Names of candidates placed on ballots by Probate Judge_ 76 

Statement candidacy municipal elections.. 699 


CANDY COUNTER— 

Definition.....576, 675 

CARLTON, GARRETT, HENDERSON, GIVHAN, LOWE, 
BENNETT OF CALHOUN AND FRAZIER Ad¬ 
joint resolution designating Senate Bill 215 as. 666 


CASE— 

Note of submission, equity rule amended 
Oral testimony not noted .. 


563 

563 


CATER-PRUITT BILLS— 

Joint resolution designating House Bills 423, 424 and 425 as..... 189 

CATTLE— 

Appropriation matching Federal funds for indemnifying owners_ 178 

Vaccination against Bang’s Disease. 619 


CENTRAL ARTIFICIAL INSEMINATION UNIT— 

Appropriation. 

Created........ 

Established... 

Use of revenue.... 


_ 284 

_ 284 

. 284 

_285 


CHAIN STORE— 


Applications for licenses. 

Candy counters_ 

Definitions and constructions, code section amended 

Definitions, store licenses.. 

Delinquent license-. 

Expiration and renewal licenses.. 

Licenses for portion of year... 

Licenses.... 

Motion picture theatres. 

Pop corn stand in motion picture theatre_;.1 


_ 675 

..... 576, 675 

_576, 675 

. 675 

_ 675 

_675 

_ 675 

_ 675 

.—576, 675 
. 576, 675 
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CHEMISTRY, AGRICULTURAL— 

Employees Department Agriculture and Industries.. 

CHIROPODY— 

Advertising- 


Page 
... 707 


Certificate qualification, 
Certificate qualification 

Examiners- 

Definitions 


_ 158 

filed with Probate Judge.,.157 

surrendered to State Board Medical 

_ 157 

. 157 


Joint resolution designating Senate Bill No. 147 as Walton-Robertson 

bill........ 

Licensing .—.... . 


188 

157 

527 

593 

imui o miiipvu, !.*«■».»-- . . . , 

Reports by persons, firms, corporations, etc., receiving, to which 

no revenue stamps affixed, repealed—---- 

Sales tax, stamps—--*-- 


CHURCH— 

Conveyance property— 

CIGARETTES— 

Not stamped; violation 


CIGARS— 

Not stamped violation- 

Sales tax, stamps 


Reports by persons, firms, corporations, etc., receiving, to which no 
revenue stamp affixed, repealed—. 

CIRCUIT COURTS— 

Appeals from decision board of equalization, certain counties, act 

amended----- 

Appropriation--------—^—. 

Bills of exception, act abolishing amended-- -. -. 

Clerk summoning witnesses—— 


593 
528 

594 


Clerk to appoint attorney to act in solicitor’s place... 

Compensation circuit judges—.—.- --.. 99, 

County officials subscribing to weeklies, binding, code section 

amended--—------- 

Credit upon redemptioner lands under statutory right of redemption 

for timber cut ----;.. 

Equitable attachment, equitable garnishment without execution by 

wife of bond--- 

Issuance of writs nee eat; equitable attachment- 

Judge to appoint attorney to act in solicitor’s place. .-. 

Judges, salaries..- •— --- 

Laws concerning certain fees repealed- 

Notice of hearing given by wife.-. 


.703, 


545 

164 

567 

659 

728 

100 

27 

644 

703 

703 

728 

164, 

70 

703 
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CIRCUIT COURT—Continued— p age 

Quashing of suits by husband_ 703 

Solicitors......... 164 

Special judges, salaries........ 164 

CIRCUIT JUDGES— 

Appropriation, salary...________ 164 

Compensation_ 99-100 

Decrease county contribution to salary___ 721 

Offenses concerning public records_ 486 

Public records______,_ 482 

Salary____________ 721 

Supernumerary ________164, 478 

CIRCUIT SOLICITORS— 

Appropriation_*_164 

Cannot defend person charged with criminal offense.. 558 

Coroners to assist_______ 679 

Presiding judge to appoint attorney to act in stead of_ 728 

Prosecuting offenders game and fish laws.... 687 

See Attorneys 

Supernumerary, certain counties..... 596 

CITIES— 

Authorized to acquire tracts of land for growth trees... 343 

Board Trustees University of Alabama to acquire by purchasing 

property, hospitals, etc... 77 

Code sections repealed, providing for municipal elections... 698 

Collection taxes by commissioner licenses, counties 140,000 to 400,000 

population___ 36 p 

Compensation election officials, cities and towns.... 699 

Consolidation county and city government_ 549 

Consolidation school systems________ 549 

Creation vocational high schools. 359 

Department of Conservation authorized to supply seedlings_ 343 

Designation treasurer County Board Health certain counties.._ 434 

Elections, when held__ 699 

Election, mayor and commissioners___ 490 

Elections conducted according to general elections..... 698 

Employment city managers, authority and duties___ 572 

Erection tuberculosis sanatorium_ 474 

In counties more than 300,000 Redevelopment Agencies.....254, 269 

Mayor to give notice election_____ _ 699 

Salary mayor.,. ^ 

See Class “D” Cities 

See Municipalities 

See Text Book Committee, State 
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CITIES AND TOWNS— 

Assessment United States property for taxation.. 

Levy and assessment taxes, when due and delinquent—. 

Motor vehicle license fees.—--- 

Moving picture shows lawful on Sunday, ordinance prohibiting 

See Absentee Voting 

See Cities 

See Municipalities 

Supplying absentee ballots.--- 

CITIES LESS THAN 5,000 POPULATION— 

Mayor to operate utility systems, superintendent- 

Salary, mayor...-...— 

CITIES 5,000 TO 10,000 POPULATION— 

Mayor to operate utility systems, superintendent-- 

Salary, mayor.. .—....-■.—" 

CITIES 7,500 OR LESS POPULATION— 

Salaries commissioners, commission form of government.- 


Page 
.. 722 
719 
.. 64 
594 


.... 708 

. 506 

506 

_ 506 

..... 506 

..... 490 


CITIES 7,500 TO 15,000 POPULATION— 

Salaries commissioners, commission form of government- 

CITIES 10,000 TO 25,000 POPULATION— 

Mayor to operate utility systems, superintendent.-. 

Salary, mayor..-—.-.— 

CITIES POPULATION 15,000 AND LESS THAN 17,500— 

Class “D” Cities.... 

Commission form of government—.-.-.-. 

Offices of mayor, aldermen and city commission abolished.— 

CITIES 15,000 TO 50,000 POPULATION— 

Salary commissioners, commission form of government- 

CITIES LESS THAN 20,000 POPULATION— 

Conveyance property.-.----— 

Reduction assessments made for public improvements.— 

CITIES 24,000 TO 26,000 POPULATION— 

Establishment Policemen’s and Firemen’s Retirement Fund 


490 


506 

506 


361 

361 

361 


490 


527 

527 


581 


CITIES 25,000 OR MORE POPULATION— 

Mayor to operate utility systems, superintendent-.-.-.. 

Salary, mayor..-.-...... 

CITIES 35,000 TO 60,000 POPULATION— 

Production funds with which to finance future extensions and capital 

improvements.-.— 

See Water Works Board 
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CITIES 35.000 AND LESS THAN 75,000 POPULATION— 

Act establishing Policemen’s and Firemen’s Retirement 

amended ...... 

CITIES 40,000 OR MORE POPULATION— 

See Text Book Committee, State 

Text books.......... 

CITIES OVER 50,000 POPULATION— 

Salary commissioners, commission form of government 

CITIES AND TOWNS LESS THAN 10,000- 
Absentee voting 

CITY MANAGER— 

Bond, term.." 

fimployment, authority and duties.. 

Purchasing Agent____ _ _ 

To act as City Clerk... 

CITY MANAGERS— 

Employment... 

Powers and duties, bond, term__ __ 

Purchasing Agent... 

Qualification, term.i___ 

Removal ___ 

CITY TREASURER— 

Motor vehicle license fees.... 

CIVILIAN DEFENSE— 

See State Defense Council 

State Director.. 


Page 
Fund, 
. 401 


647 


490 


709 


- 572 
... 572 
572 
1 572 


66 

66 

66 

66 

66 


64 


28 


CIVIL REMEDIES AND PROCEDURE— 

County officials subscribing to weeklies, binding, code section 
amended _____ 


CIVIL SERVICE SYSTEM COUNTIES 400,000 OR MORE 
POPULATION— 

Accommodations provided. 

Appointments, vacancies.... 

Board Registrars.... L 

Certification of payrolls..... 

Citizen supervisory commission_ 

Classified service_ 

County Board of Health.... 

Definitions___ 

Director of personnel, duties. 

Dismissal and suspension.. 


_ 387 

. 392 

377, 387 

. 398 

. 381 

- 377 

377, 387 

_ 376 

. 388 

_ 395 
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CIVIL SERVICE SYSTEM COUNTIES 400,000 OR MORE 
POPULATION—Continued- 

Duties county and municipal officials.... 

Efficiency records---... 

Examinations..-..... 

Expenses, personnel board.-..... 

Independent contractors-----. 

Investigations.-.-.—---- 

Leaves of absences---.— 

Legal services for board .—--- 

Limited tenure appointment.-.--- 

Membership, personnel board...—.—.. 

Official roster.-.... 

Personnel Board, authority defined.....—. 

Promotions...-.-... 

Reduction in force..... 

Selection board..---- 

Status of present and future employees... 

Survey of necessity for personnel--— 

Transfers and reinstatements-- 


Page 

.. 387 
.. 392 
. 391 
... 380 
... 377 
.. 389 
... 394 
.. 387 
... 392 
... 380 
... 390 
... 377 
.. 394 
.. 397 
.. 386 
.. 387 
390 
.. 395 


CLAIMS, WAGE— 

Department of Labor to investigate and adjust 
CLASS “D” CITIES— 

Board of Commissioners-- 

Commission form of government- 

Elections...-.-— 

Management...... 

Meetings, Board Commissioners. .— 

Salary, Chairman Commission.-.—- 


760 


362 
361 

364 
{362 

363 

365 


COAL— 

Lease of school lands.. 


604 


COBB-HARRISON AND HENDERSON ACTS— 

Joint resolution designating Senate Bills 267, 268 and 269 as —- 339 

COBURN-CHRISTOPHER-HILL AND SHAVER ACT— 

Joint resolution designating House Bill 19 as...---- 733 

CODE OF ALABAMA 1940— 

Alabama State Guard, organized under provisions Section 8, Title 

35, Governor authorized to perpetuate or disband-- - 253 

Income Tax levied and collected under provisions Chapter 17, Title 

51, Code 1940..-.-.------— 107 

Supplement—--- ------- 43 

Title 8 , Section 202. How Conservation Fund paid out. . 349 

Title 11, Section 94. Coroners' fees.— . ..—- 322 

Title 17, Section 115. Custody voting machine* and keys thereof 688 
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CODE OF ALABAMA 1940—Continued— Page 

Title 19, Chapter 1 . Condemnation lands.______ 340 

Title 26, Chapter 5. Workmen’s compensation, insurance by De¬ 
partment State Docks and Terminals...__ 689 

Title 29, Section 1. Alabama Beverage Control Board, license on 

liquors-...----- 575 

Title 37, Section 91. Elections, commission form of government_ 361 

Title 37, Article 1 , Chapter 6 and Article 2 , Chapter 6 . Bonds of 

municipalities for acquiring airports, buildings, runways_ 612 

Title 37, Sections 398, 399 and 400. Bonds issued by Water Works 

Board, certain cities ....... 74 

Title 45, Section 69. Code costs and earnings felony cases.... 607 

Title 47, Chapter 6 . Bonds Alabama Public Hunting and Forestry 

Association not subject to..... 437 

Title 51, Section 140. Appeals from Severance Tax.. 285 

Title 51, Section 706. Recording change ownership automobile or 

other motor vehicle............ 42 

Title 51, Section 886 . Penalty failure to make reports__ 619 

Title 51, Article 11, Chapter 20. Use Tax_____ 671 

Title 52, Chapter 6 . County Superintendent of Education, leaves of 

absence teachers______ 358 

Title 52, Chapter 14. Amended by Act 61, 1943 Acts. Teacher’s 

Retirement System______ 326 

Title 52, Articles 6 and 7, Chapter 10 . School taxes, elections vali¬ 
dated —------ 690 

Title 62, Sections 259 and 278. Retirement System...__...._ 531 

CODE OF 1940 AMENDED— 

Title 2 , Section 24. Qualifications certain employees......... 707 

Title 2 , Section 134. Packing of corn meal for sale regulated__ 471 

Title 2 , Section 135. Sale of corn meal regulated. 471 

Title 2 , Section 301. Flour__ 471 

Title 2 . Section 302. Packing flour for sale regulated. 471 

Title 2 , Section 575. Issuance of permit.... 708 

Title 5, Section 81. Reserve.... 114 

Title 5, Section 243. Supervisory power commissioner, act amended... 114 

Title 7, Section 3. No records or papers removed from county... 482 

Title 7, Section 301. Writs of ne exeat; equitable attachment_ 703 

Title 7, Section 724. Weekly papers taken, and pay for them__ 27 

Title 8 , Section 8 . Advisory Board of Conservation__ 342 

Title 8 , Section 43. Fees of issuing officers; disposition remainder, 

reports....’______’ 687 

Title 8 , Section 50. Solicitors to prosecute___ 687 

Title 8 , Section 55. Fees of arresting officers_ 493 

Title 8 , Section 131. Culling oysters_ 5 qq 

Title 8 , Section 139. Tax on oysters taken, caught, removed_ 501 

Title 8 , Section 183. State Park Fund. w .. .. 351 
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CODE OF ALABAMA 1940 AMENDED—Continued— Page 

Title 8, Section 192. Tax paid on withdrawal; amount.. 132 

Title 8, Section 193. Privilege Tax divided between state and county.. 132 

Title 8, Section 202. How Conservation Fund paid out--- 350 

Title 8, Section 236. Lease of school lands.-- 604 

Title’ 10, Section 22. Directors; number and term of office- 503 

Title 11, Section 84. Costs and fees in preliminary trials. 59 

Title 12, Section 7. Commissioners ineligible for certain offices- 574 

Title 12, Section 12. Authority of court - 660 

Title 13, Section 177. Salary of circuit court judges..... 100 

Title 13, Section 257. Salary deputy solicitor.. 531 

Title 13, Section 276. Office and office hours- 61 

Title 14, Section 126.' Embezzlement by officer, clerk, agent, servant 

4Q7 

or apprentice ..--- 

Title 17, Section 111. Polls; how long open, Act 1943 amended—.... 356 

Title 17, Section 145. Names of candidates placed on ballots; certi¬ 
ficate of nomination----*- 

Title 17, Section 226. Electoral meeting and supply of vacancies- 605 

Title 17, Section 348. Filing declaration of candidacy—--- 689 

Title 21, Section 12. Jury summons; writ of arrest---—- 704 

Title 22, Section 40. Compensation of local and deputy registrars 

of birth, death and stillbirth certificates- 577 

Title 22, Section 110. Fees..—...-. 320 

Title 22, Section 111. Penalties.. 320 

Title 22, Section 112. Impounding of unlicensed dogs. 320 

Title 22, Section 113. Disposition of dogs prescribed.— 320 

Title 22, Section 232. Definitions- — 159 

Title 22, Section 242. Dispensing narcotics--—...— *59 

Title 26, Section 25. Divisions of the Department of Industrial 

Relations----——-- 

Title 26, Section 185. Employer, amended by Act No. 310 1943 

Acts----—.-.—.. 44 ^ 

Title 26, Section 186. Employment..----... 44 9 

Title 26, Section 197. Fund-------— 4 53 

Title 26, Section 198. Treasurer-----■-... 454 

Title 26, Section 204. Experience rating; rates and contributions, 

amended by Act No. 310, 1943 Acts----..460 

Title 26, Section 207. Weekly benefit amount—.--- 455 

Title 26, Section 213. Benefit eligibility conditions, amended by Act 

No. 310, 1943 Acts____—.-..467 

Title 26, Section 216. Initial determination, amended by Act No. 310 

1943 Acts__----—.. 468 

Title 26, Section 223. Oaths and witnesses.. 455 

Title 26, Section 225. Notice of employer's election filed, amended 

by Act No. 310, 1943 Acts..-. 470 
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CODE OF ALABAMA 1940 AMENDED—Continued— Page ■ 

Title 26, Section 240. Proceedings to enforce delinquent contri- 
tuitions.____ _ 456 

Title 26, Section 285. Expenses of burial..... 704 

Title 28, Section 304. Board of Trustees___ 52 


Title 28, Section 306. Additional Trustees; Amendment of certificate 52 
Title 28, Section 308. Certificates of authority; certificates to public 53 
Title 28, Section 311. Rates and charges; examinations and visita¬ 


tions------- 53 

Title 30, Section 20 . Jury roll and cards__ 495 

Title 32, Section 25. Additional duties and compensation of Secretary 

of Senate and Clerk of House___ _ 315 

Title 32, Section 26. Compensation of clerks____ 73 


Title 34, Section 27. For abandonment twelve month’s residence to 
be proved___ _ 

Title 34, Section 29. If defendant a non-resident, a year’s residence 


by plaintiff must be proved.... .. 691 

Title 36, Section 66. Persons to whom license shall not be issued— 59 

Title 37 Section 94. Designation of positions; method of e fiction_490 

Title 37, Section 95. Name of board; election of mayor; qualification 

and duties commissioners...... __ 491 

Title 37, Section 101. Ballots; election and run-off... .... 491 

Title 37, Section 105. Compensation of commissionc ;j_.... 492 

Title 37, Section 255. Maturity of bonds__ 617 

Title 37, Section 259. Advertisement and sale or exchange_ 615 

Title 37, Section 260. Highest bidder; how determined... 615 

Title 37, Section 261. Application of proceeds of sale—_612 

Title 37, Section 268. Negotiable notes for temporary borrowing in 

anticipation of sale of bonds________ 705 

Title 37, Section 312. Bond provisions_ 608 

Title 37, Section 325. Refunding bonds__ 607 

Title 37, Section 344. Bond provisions...._:_ 610 

Title 37, Section 418. Employment of city managers fiuthorized_572 

Title 37, Section 419. Powers and duties; bond, term of office..572 


Title 37, Section 440. Salary limited; location of office prescribed ... 506 
Title 37, Section 539. Municipalities of less than twenty thousand 
may reduce or abate certain assessments and may convey, with 
or,without consideration, properties acquired through foreclosure 


of assessments...."_ 527 

Title 37, Section 670. Levy and assessment municipal taxes_ 719 

Title 37, Section 671. Taxes; when due and delinquent_ 719 

Title 38, Section 3. Director of State Docks and Terminals; em¬ 
ployment; salary____ 412 

Title 38, Section 19. Exemption of leases, etc., from taxation_46 

Title 38, Section 32. Cost of unit ascertained; sinking fund__83 

Title 42, Section 20 . Procedure on conviction in inferior court_ 666 
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Title 42, Section 21. Investigation-- 

Title 42, Section 24. Termination of probation; arrest..... 

Title 42, Section 25. Costs and fees.. 

Title 45, Section 69. Costs conviction; items to be paid- 

Title 45, Section 144. Allowances for feeding prisoners- 

Title 45, Section 218. Return of patients home; expenses of same 
Title 47, Section 19. No survivorship between joint tenants 


Title 47, Section 50. Salt Springs may be leased and timber sold. 
Title 47, Section 116. Affidavits showing relationship of parties to 

conveyance..-.. 

Title 48, Section 102. Definitions.......;- 

Title 48, Section 301 (6). Security for the protection of the public 
Title 51, Section 66. Book showing blocks and lots platted and 

recorded.-...-. 

Title 51, Section 67. Plat books or books of all real estate- 

Title 51, Section 94. Term of service of board; compensation- 

Title 51, Section 95. How compensation paid...-. 

Title 51, Section 97. Inventory and appraisal of property in cer¬ 
tain counties. ; —.....-.". 

Title 51, Section 100. Board of Equalization to supervise the pre¬ 
paration of inventories or appraisals---... 

Title 51, Section 104. Meetings to review assessments; majority to 
govern 


Page 
.. 666 
666 
.. 666 
.. 58 
_ 502 
. 686 
.. 730 
.. 348 


Tax Assessor to publish notice valuation 


Title 51, Section 106. 

property.. ■ 

Title 51. Section 158. Determination of value; assessment of prop¬ 
erty; penalizing delinquent taxpayer; apportionment of assessed 

value; and report to tax assessor..-. 

Title 51, Section 374. Income of officers or agents of the U. S., etc. 

received from the U. S. or from its agencies and instrumentalities 
Title 51, Section 385. 

Title 51, Section 388. 

Title 51, Section 392. 

Title 51, Section 394. 

Title 51, Section 402. 

Title 51, Section 425. 

Title 51, Section 476. 

etc___ 

Title 51, Section 546. 

Title 51, Section 585. 

Title 51, Section 620. 

Title 51, Section 621. 

Title 51, Section 622. 
license 


559 

732 

595 

658 

658 

693 

693 

760 

693 

693 

693 


642 


42 


Deductions, individuals... 515 

Exemptions__—. 45 

Estates and trusts.-...— 507 

Individual taxpayer’s returns.—... 72 

Deductions allowed (corporations)...-..- 510 

Definitions, act amending---129, 520 

Bottling, producing, etc., soda water, coca cola, 

... 729 

Lumber and timber dealers.. 693 

Saw mills------.—-. 503 

Who must procure license.. 675 

Application for license.—.—. 675 

Examination of application and issuance of 

. 675 


Title 51, Section 623. Expiration and renewal of licenses. 675 
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Title 51, Section 624. License fees per annum. 675 

Title 51, Section 625. Same; provision for half year__ 675 

Title 51, Section 626. Scope of provisions.—. 675 

Title 51, Section 627. Definitions and constructions „___576, 675 

Title 51, Section 628. Penalty for violation.. 675 

Title 51, Section 629. Payment of expenses; net collections paid into 
treasury..... 575 

Title 51, Section 647. Excise Tax levied; use of proceeds thereof; 

and method of allocation and distribution___ 590 

Title 51, Section 648. Same; to whom applicable... 580 

Title 51, Section 704. Ad Valorem taxation of motor vehicles; assess¬ 
ment and collection; payment prerequisite to issuance of license- 504 
Title 51, Section 706. License tags; sale or transfer of vehicle; trans¬ 
fer from one vehicle to another; penalty___ 578 

Title 51, Section 712. Remittance of moneys and certification of lists 

of motor vehicles by Judge of Probate—..... 64 

Title 51, Section 718. Who liable for tax; amount—._. 528 

Title 51, Section 742. Goods not stamped, penalty.. 593 

Title 51, Section 788. Property taxed; persons liable_ 671 

Title 51, Section 790. Retail sellers to register and give information; 

exceptions._........ 671 

Title 51. Section 792. Seller to file returns—_ 671 

Title 51, Section 809. Action for delinquent taxes.. 671 

Title 51, Section 816. Amount of tax on foreign companies__ 196 

Title 51, Section 819. Statement required to be filed by domestic 

companies.—........... 196 

Title 51, Section 853. State license............ 539 

Title 51, Section 854. County license__ 589 

Title 51, Section 855. Municipal license_ _ 589 

Title 51, Section 864. Certain veterans not included in law_ 590 

Title 52, Section 358. Finality of action of employing board; review 646 
Title 52, Section 360. Teacher deemed re-employed for succeeding 

school year unless notified....... 646 

Title 52, Section 365. Creditable service___ 336 

Title 52, Section 368. Management of funds_ 337 

Title 52, Section 495. Meetings of trustees.. 412 

Title 52, Section 571. The board of trustees and its power and duties 295 

Title 52, Section 585. Corporate name; rights and powers__ 297 

Title 52, Section 586. Directors nominated by governor; terms of 

office... 297 

Title 52, Section 587. Officers, agents and employees...____ 299 

Title 52, Section 588. By-laws____ 3 qq 

Title 52, Section 589. Meetings of board—.... 300 

Title 52, Section 590. White children between ages of six and eigh¬ 
teen years provided for. ..... 300 
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Title 52, Section 591. Commitment of children to school.-.- 301 

Title 52, Section 593. Time children shall be kept in institution- 301 

Title 52, Section 597. Exclusive custody of children who are com¬ 
mitted ------—.—.-.. 301 

Title 52, Section 598. Instruction given children committed..—. 302 

Title 52, Section 599. Treasurer of school, bond of ..-. 302 

Title 52, Section 600. Detention and keeping of children: authority 

for......302 

Title 52, Section 602. Lands of school, how and when may be sold— 302 

Title 55, Section 163. Expenses of examiners.*....326 

Title 55, Section 249. Salary..---— 27 

Title 60, Section 7. Widows of soldiers and sailors entitled to pen¬ 
sion .....-. .-.. 366 

Title 61, Section 34. Time limit for probate of wills .-. 322 

Title 61, Section 40. What necessary to probate by proof of hand¬ 
writing.......--- 75 

Title 61, Section 46. How will proved out of, probated in this state.. 193 

Title 61, Section 81. Order of grant of administration.. 574 

Title 61, Section 161. Revocation letters of administration; distri¬ 
bution assets----—. 732 

Title 61, Section 272. Value of dower interest, how fixed and paid— 686 
Equity Rule 57. Note of testimony for submission for final decree ... 563 
Equity Rule 109. Sales of personal property....- 527 

CODE OF ALABAMA 1940 REPEALED— 

Title 2, Section 45 (10). Crop improvement committee--— 644 

Title 2, Section 45 (11). Tenure in office of members; quorum .. 644 

Title 2, Section 45 (12). Application of article; “certification” defined 644 
Title 2, Section 45 (13). Committee to designate agency for certi¬ 
fication ---—--644 

Title 2, Section 45 (14). Official seal and tax—... 644 

Title 2, Section 45 (15). Certified seed only to be tagged . 644 

Title 2, Section 45 (16). Agency certifying to file evidence of 

au thority... —.-.—.- - 644 

Title 2, Section 45 (17). Recognition of authorized certifying agen¬ 
cies elsewhere______-..—- 644 

Title 2, Section 45 (18). Withholding certification.... 644 

Title 2, Section 45 (19). Unlawful issuance, etc. of certification; 

penalty....-.-.—.... 644 

Title 2, Section 45 (20). Investigation of violations of article.— 644 

Title 2, Section 45 (21). Rules and regulations.....-.. 644 

Title 5, Section 258. Repealing Article IX, Act 459—1939 Acts, 

building and loan association--- 358 

Tide 8, Section 20. Conservation Fund...... 349 

Title 8, Section 141. Revenues from taxes deposited in Conservation 

Fund ............ 352 
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Title 13, Section 246. Solicitor must report fees quarterly__... 69 

Title 13, Section 247. On such statement comptroller charges up 

fees to clerk...... 69 

Title 13, Section 249. Annual statement of uncollected fees to be 

furnished solicitor. 69 

Title 13, Section 250. Solicitor must proceed to collect fees_ 69 

Title 17, Section 5. Form of ballots...... 645 

Title 17 Section 6. Disqualification of candidate from handling 

ballots_______ 545 

Title 17, Section 7. Mayor to handle absentee ballots in municipal 

elections; disqualified if a candidate.. 645 

Title 17, Section 9. Appointment of additional officers..645 

Title 17, Section 10. Delivery of absentee ballots to such appointed 

officers..............,___ 645 

Title 17, Section 11. Penalties__ 645 

Title 17, Section 57. Absent voted defined. 645 

Title 17, Section 58. How ballot cast by absent voter.. 645 

Title 17, Section 59. Ballots, etc., delivered to Probate Judge_ 645 

Title 17, Section 61. Endorsement on envelope transmitting ballot; 

form of.__ 645 

Title 17, Section 62. Oath of absent voter; form of.. 645 

Title 17, Section 63. Lists of absentee voters preserved_ 645 

Title 17, Section 64. Expenses, how paid—. 645 

Title 17, Section 417. Absent voter in primary election defined—... 645 

Title 17, Section 418. How vote cast.... 645 

Title 17, Section 420. Probate Judge furnished ballots to absent 

voters.—. j-...... 645 

Title 17, Section 421. Endorsement on envelope containing ballot—. 645 
Title 17, Section 422. Oath or affidavit to absent voters ballot; 

form of................ 645 

Title 17, Section 423. Lists of absent voters kept by Probate Judge.. 645 

Title 17, Section 424. Expenses; how paid...645 

Title 36, Section 116. Definitions_____ 671 

Title 36, Section 117. Accidents involving death or personal in¬ 
juries ......... 671 

Title 36, Section 118. Duty to give information and render aid.. 671 

Title 36, Section 119. Duty upon striking unattended vehicle_671 

Title 36, Section 120. Duty upon striking fixture upon highway_671 

Title 36, Section 121 . Immediate reports of accidents__ 671 

Title 36, Section 122 . Written reports of accidents...... 671 

Title 36, Section 123. Accident report forms_ 671 

Title 36, Section 124. Coroners to report_ 671 

Title 36, Section 125. Garages to report__671 

Title 36, Section 126. Accident reports confidential...__ 671 

Title 36, Section 127. Director to tabulate and analyze accident re¬ 
ports ....... 671 
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Title 37, Section 26. Municipal election held under general election 

laws; officers of..—..... 698 

Title 37, Section 27. Time of holding elections... 698 

Title 37, Section 28. Registration list, for election for extension .... 698 

Title 37, Section 29. Poll lists.--___ 698 

Title 37, Section 30. Canvassing returns--—. 698 

Title 37, Section 31. Contest of election--.*—.-.-. 698 

Title 37, Section 32. Challenging votes and electors, mode of. 698 

Title 37, Section 33. Effect of failure to hold election.-.- 698 

Title 47, Section 52. Governor appoints agent—. 348 

Title 47, Section 53. Former agents and lessees to settle .-. 348 

Title 51, Section 408. Amortization of ad valorem tax ... 108 

Title 51, Section 424. Appropriation___ __ 108 

Title 51, Section 736. Reports by persons, firms, corporations, etc. 

receiving articles of tobacco to which no revenue stamp affixed 594 
Title 51, Section 820. Ascertainment of tax on domestic companies 196 

Title 52, Section 19. Textbook Committee...—.*-647 

Title 52, Section 409. Textbook Committee- - 647 

Title 52, Section 410. Proposals for furnishing textbooks . 647 

Title 52, Section 411. Deposit must accompany bid; opening of bids 647 

Title 52, Section 412. Grading and rating of textbooks.. 647 

Title 52, Section 413. Report of Textbook Committee.—— — 647 

Title 52, Section 414. Textbook Purchasing Board; how constituted; 

books may be adopted by.... 647 

Title 52, ^Section 415. Procedure by Textbook Purchasing Board— 647 
Title 52, Section 416. Contracts for furnishing textbooks — ..... 647 

Title 52, Section 417. When cash deposit forfeited™..647 

Title 52, Section 418. Specimen copies of books retained .— 647 

Title 52, Section'419. Special textbooks... 647 

Title 52, Section 420. When superintendent required to negotiate 

for special texts....... 647 

Title 52, Section 421. Distribution by Department Finance- 647 

Title 52, Section 422. Ordering and shipping of textbooks- 647 

Title 52, Section 423. Sales, resale, rental and other method of hand¬ 
ling books.....—..647 

Title 52, Section 424. Price and distribution textbooks.. 647 

Title 52, Section 425. County and city boards may distribute books— 647 
Title 52, Section 426. County and city may make appropriation for 

distribution books___ 647 

Title 52, Section 427. County and city may assist in purchasing books 647 
Title 52, Section 428. County and city advised when to apply for 

right to distribute books......647 

Title 52, Section 429. Compensation, Textbook Committee—.— 647 

Title 52, Section 430. Forfeiture textbook contract; book may be 
dropped........... 647 
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CODE OF ALABAMA 1940 REPEALED—Continued— Page 

Title 52, Section 431. Books furnished by city; when city may use 
other books-.... 647 

Title 52, Section 432. Free textbooks furnished by state, amended by 

Act 313, 1943 Acts......._647 

Title 52, Section 433. Regulating expenditure funds for furnishing 

free textbooks, amended by Act 313, 1943 Acts_ 647 

Title 52, Section 592. Appeals from decision committing child_ 303 

Title 52, Section 594. Reports to Legislature__ 303 

Title 52, Section 595. Criminal children sentenced to school... 303 

Title 52, Section 596. May receive children without authority of 

court......... 303 

Title 52, Section 510. State Council of Education how constituted; 

purpose of... . .... 688 

Title 52, Section 511. Duty of State Council of Education_ 688 

Title 52, Section 512. Advisory Boards may be associated with 

Council.—...... 688 

Title 52, Section 513. Rules and regulations may be promulgated by 

Council....... v .___688 

Title 52, Section 601. Convict children separated from others_ 303 

Title 60, Section 44. Offices of commissioners established, amended 

by Act 432, 1943 Acts..... 312 

Title 60, Section 45. Appointment of Commissioner....^_ 312 

Title 60, Section 46. Duties of Commissioner.. .. 312 

Title 60, Section 47. Seal of office, amended by Act 173, 1943 Acts- .. 312 

Title 60, Section 48. Place of office...... 312 

Title 60, Section 49. Compensation, amended by Act 432, 1943 Acts- 312 

CODE OF MINIMUM BUILDING STANDARDS— 

Building and construction______ 480 


COLISEUM, LIVESTOCK— 

Appropriation construction facilities displays___. 473 

Building Commission Program......473 

Management control by Agricultural Center Board_ 473 

COLLEGES— 

Creation vocational high schools..—........359 

Property exempt from taxation..... .....115 

COMMERCE, DEPARTMENT— 


Act providing for creation, operation, associations accepting monies 
from public for promotion, thrift and financing of homes, etc., 
App. September 21, 1939, Sections 46, 46*4, 47, 48, 49, 50, 51, 52, 


Art. IX repealed... 358 

Appropriation______ 166 

Bureau of Loans, supervisor_______200 
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COMMERCE DEPARTMENT—Continued— Page 

Bureau of Rates, created.—-111 

See Rating Organizations 

Supervisor of Rates..-.-. 133, 145 

COMMISSIONER OF LICENSES— 

Fishing, reports-....■. 408-409-410 

See Licenses, Commissioner 


COMMISSION, LEGISLATIVE ADVISORY— 

See Legislative Advisory Commission 

COMMISSIONER OF ‘LICENSES COUNTIES 140,000 TO 


400,000 POPULATION— 

Appointment, qualifications.....367 

Collection city and town ad valorem taxes--—-- 370 

Created...... 367-368 

Deputy appointed......—.— 368 

Duties-.....---—--368 

Duties Judge of Probate issuance and collection licenses performed 

by.. - -.-.:----371 

Duties Tax Assessor and Collector assessment and collection ad 
valorem taxes on automobiles, motor vehicles, trucks, performed 

by......-.— 371 

Fees _---369, 379 

Motor vehicles-----370 

Office space-..—...—--368 

Payment of licenses-...—■-.— 369 

Peddler’s licenses.----—..369 

Records of licenses—.-----370 

Records to be furnished by Department Finance.... 371 

Refunds__-------372 

Salary -----368 

COMMISSIONER, REVENUE AND ROAD— 


Calling election, license tax on malt or brewed beverages, counties 


140,000 to 300,000 population---. 754 

COMMISSIONERS, BOARD OF— 

Tuskegee Normal and Industrial Institute, appropriation-- 85 

COMMISSIONERS COURT— 

Authority of court, code section amended-----.—. 560 

Authorized to enter into contracts-.—-- 560 

Duties certain counties..-. 433 

May be member of a County Board Public Welfare---574 

Members ineligible to certain offices...-- 574 
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COMMISSION FORM OF GOVERNMENT— Page 

Compensation, Commissioners.... 490 

Election, Commissioners.. 49 Q 

Election, Mayor........ 49 Q 

Form of ballot, election Commissioners...... 490 

Voting machines__________ 490 

COMMISSION FORM OF GOVERNMENT CLASS “D” CITIES— 

Elections __ 3^4 

Management________ ^ .. 3^2 

Meetings___ 35 I 

Members ... 361 

Officers shall not be interested in contracts____ 365 

Salary Chairman, qualifications.........365 

COMMISSION ON EDUCATION WITH RESPECT TO 
ALCOHOLISM— 

Appropriation__ 10 g 

Membership, compensation.. 108 

COMMODITY CREDIT CORPORATION— 

Joint resolution petitioning Alabama Congressmen to allow ware¬ 
houses to charge commercial rate storage cotton__ 54 

COMMON CARRIER— 

By aircraft. 414 

Definition transportation companies™__ 732 

Filing collect on delivery bond, freight____ 595 


See Alabama Air Commerce Act 
See Motor Transportation Companies 
See Public Utilities 

COMMON PLEAS, COURT— 


Filing reports of investigation, probation..... 666 

Investigation, probation____________ 666 

Period of probation______ ^55 

Procedure on conviction________ 666 

Termination probation; arrest-. 666 

COMPACT— 

Joint resolution authorizing Governor to join with other states to 
conserve interstate... 89 

CONFEDERATE VETERANS— 

Confederate veterans and wives. 180 

Pension widows.. 3 ^ 

CONFEDERATE VETERANS REUNION— 

Appropriation ... * 
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CONSERVATION, DEPARTMENT— Page 

Advisory Board, meeting dates.. .-.—•..— 342 

Agent appointed to superintend Salt Springs lands, code section 

repealed.. 348 

Appropriation ........171, 179 

Authorized to supply forest trees seedlings and transplants to 

counties, cities and towns---—....343 

Bond issue, Alabama Public Hunting and Forestry Association, 

Incorporated..----- 440 

Commercial fishing gear..—.—.—..408 

Culling oysters, code section amended---*-500 

Employers performing duties Alabama Public Hunting and Forestry 

Association, Inc.. 440 

Fees for arrest and violation game and fish laws.. ; -493 

Fire protection, funds.—..--—-- 288 

Forest products, Severance Tax-- 285 

Forest production research.--- 104 

Forestry Fund.—----- 350 

Game, Fish and Seafoods Fund.—.... 352 

Lease of Salt Springs lands, code section amended - 348 

Lease of school lands, code section amended.—..604 

License fees hunting and fishing to Game, Fish and Seafoods Division 687 

Licenses fishing, reports- 408 

License fish dealers. 498 

No solicitor's fee taxed. ....—--- 687 

Office of Land Agent....—.... 554 

Privilege Tax, state forests....—.. .— 132 

Proceeds from sale licenses to Game, Fish and Seafoods Fund- 409 

Replanting oyster shells. 501 

Research in game and fish production------ 104 

Revenues from taxes, seafoods, deposited in Conservation Fund, 

repealed_____—------352 

Rules and regulations fishing gear--- 408 

Sale of timber on Salt Springs lands....-.-..348 

Salary director, staff and administrative expenses prorated among 

divisions—.—.--- 349 

Sale of forest products .----- 440-441 

Seed oysters.. 501 

See Alabama Public Hunting and Forestry Association, Incorporated 
See Land Agent, Office 

Soil erosion research......... 104 

Solicitors to prosecute offenders game and fish laws-687 

Special State Forestry Fund—.- .-..285 

State forests.... .—.-.— 132 

State Park Fund....-... 351 

Taking oysters from reef....500 
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CONSERVATION DEPARTMENT—Continued— Page 

Tax on oysters, code section amended_____ 508 

Transfer funds to State Forestry Fund____ 350 

Unlawful fishing........... 40 g 

Use proceeds forest products Severance Tax.... 285 

CONSERVATION FUND— 

Forestry Fund.. 350 

Revenues from taxes seafoods deposited in, repealed.____ 352 

Transfer funds to State Forestry Fund.... 349 

CONSTITUTIONAL AMENDMENTS, PROPOSED— 


Article IV, Section 93. Appropriation funds for construction public 
roads, highways and bridges, state may engage in work of 

internal improvement, harbors, seaports, airports_ 660 

Authorizing state to acquire, build, or operate and maintain hospitals, 
health centers, sanatoria, authorizing Legislature to appropriate 
public funds, authorizing counties, municipalities to appropriate 
funds, authorizing Legislature to designate or create an agency 


to administer funds__________ 328 

Income Tax proceeds, how used.... ... 125 

Levying Ad Valorem Tax municipal corporations....... 598 


Mobile County to continue to have and possess all rights, powers and 
authority granted by Amendment XVIII of Constitution and 
Act No. 246, 1927 Acts amended, power and authority to become 
indebted for construction public buildings, bridges and roads 


within limit prescribed by Section 224 Constitution; provided 
all debts incurred or bonds issued, additionally shall not be taken 
into account or considered in determining or arriving at debt 

limit, etc............. 681 

Mobile County, limitation in Amendment XVII construed to refer 
not to total amount of bonds issued under authority of Amend¬ 
ment, but to the total amount of bonds so issued which may be 

outstanding at any one time............ 681 

Municipal corporation of Haleyville may levy and collect a rate of 

taxation on property... 374 

Permitting the levying of special tax for educational purposes pro¬ 
vided for by Section 269 of Constitution in cities Decatur and 
Cullman, and permitting levying of special tax for hospital pur¬ 
poses in Morgan County.,... 316 

Providing for length of sessions of Legislature.--... 601 

Section 181, Constitution, persons qualified to register as electors_ 551 

Tax levied on property for hospitals, election____ 663 

CONSTITUTIONAL CONVENTION OF 1901- 

Joint resolution designating date for presentation of pen delegates * 
used in signing Constitution, by family of late Frank N. Julian_ 404 
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CONTINGENT FUND— Page 

Appropriation..... 163 

CONTRACT— 

State Purchasing Agent may enter into, for purchase equipment, 

supplies, material, offered for sale by U. S... 87 

CONVEYANCE— 

Interest passing to surviving joint tenant...730 

Joint tenant dying before severance, interest does not survive to 

other joint tenants..—.—. 730 

Lands adjacent to Capitol building block....-.- 182 

Recording affidavits showing relationship parties to.- 559 

Tenancy, right of survivorship.—.. 730 

CONVICTION— 

Costs, items to be paid, code section amended.... 58 

COORDINATE SYSTEM— 

Coordinates used to describe tracts of land, supplemental to basic 

description—.—.-. 708 

Described and defined .-.. 708 

Plant coordinates. .-.—-- 708 

Zones.. 708 

CORN MEAL— 

Defined. .-.-.-.-.— 471 

Packing for sale regulated----- 471 

CORONER— 

Duties counties, 67,500 and 75,000 population, compensation™.— 100 

Mileage counties 75,000 to 113,000 population... 322 

Salary counties 63,750 to 66,000 population.- 679 

Salary counties 75,000 to 113,000 population..- 322 

To assist circuit court solicitors - —... 679 

CORPORATIONS— 

Act providing for creation, operation associations accepting monies 
from public for promotion, thrift and financing of homes, etc., 

App. September 21, 1939, relating to, repealed—;.- r ..358 

Assessment and collection taxes United States property..722 

Certificate of incorporation .— 183 

Construction office building..—...182 

Conveyance by State of lands... 186 

Corporate owners.-..184 

Deductions allowed on net income...... 515 

Dissolution ....-........ 187 

Exempt from taxation--------.— 115 
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CORPORATIONS—Continued— Page 

Exemption income trust for stock bonus, pension, or profit sharing 

plan employer—.........499, 507, 510, 515 

Extension corporate existence.. 358 

Hospital service, procedure. 52 

Members....... . . 183 

Number and term of office of directors.___ 503 

Ownership of stock in parent company to operate as stock in sub¬ 
sidiary company_______ 503 

Pledge and mortgages for benefit securities.... 186 

Proceedings to incorporate.. 183 

Properties of securities...... 185 

Revenues....._.^... 186 

See Alabama Building Corporation 

State Treasurer to disburse funds________ 187 

Tax on tobacco products........ 528 

Use proceeds from sale securities........186 

CORRECTION— 

Error in calculation taxes, tax assessor to make correction, evidence 
filed in record_ 723 

CORRECTIONS AND INSTITUTIONS, DEPARTMENT— 

Appropriation .......174, 179, 180 

Building Commission program........... 120 

COSTS— 

Conviction, items to be paid, code section amended...___58 

Fees preliminary trials, making arrests....... 59 

COTTON— 


Joint resolution petitioning Alabama Congressmen to have Office 
Price Administration allow warehouses to charge commercial 
• rate storage............ 54 

COUNCIL OF STATE GOVERNMENTS— 

Appropriation_____ 199 

COUNTIES— 

Absentee voting, See Absentee voting....77, 645, 711 

Allocation taxes to, in which oil or gas produced.... 20 

Anticipation gasoline tax, issuance bonds to procure funds for con¬ 
struction, improvement farm to market roads___ 47 

Appropriation to State Department Public Welfare distributed 

among ...90, 91, 199 

Appropriation Agricultural Center Board construction facilities for 

displays........,__ 473 

Appropriation Department Public Welfare..__90, 91, 199 
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COUNTIES—Continued— Page 

Assessment by Department Revenue Public Utilities, failure to make 

returns..--- 642 

Assessment United States property for taxation--- 722 

Authority of Commissioners Court, code section amended-..560 

Authorized, governing body may issue negotiable notes for temporary 

borrowing in anticipation sale.-.— - 705 

Authorized to acquire tracts of land for growth of trees...-. 343 

Bonds for acquiring airports, buildings, runways —. --- 612 

Bonds, how sold..------ 615 

Bonds issued in exchange...— .. 615 

Bonds, warrants, certificates of indebtedness issued by..-. 613 

Code of minimum building standards.—--- 480 

Commissioner’s Court, authorized to enter into contract-- 560 

Compensation custodian voting machines.-----.- —. 688 

Compensation members Boards of Equalization---- -- 693 

Compensation election officials when attending schools of instruction 

on voting machines, act amended.----359 

County offices closed at noon one day in each week..— 72 

Date of bonds in anticipation of sale.-—-- 705 

Department of Conservation authorized to supply seedlings . 343 

Erection Tuberculosis Sanatorium-- -- 474 

Ex-officio fees, Judges of Probate as judge County Court counties 

having two court houses__—. 405 

Highest bidder bonds...—.-... 615 

Inventory and appraisal property in certain counties, Boards of 

Equalization..... .- -------- 760 

Joint resolution opposing enactment Permanent Fair Employment 

Practice Law--------.— 725 

Maps prepared by Land Agent, Department Conservation-. 554 

Maturity of bonds..—.—.—----- 617 

Manufacturer forest products to report to Department of 

Revenue -----288, 294 

Members armed forces exempt from business and occupation license 

taxation, exception..-...... .. -.- 370 

Motor vehicle license fees.......- 64 

Notice of public sale of bonds----------- 615 

Option to redeem bonds...... 614 

Privilege Tax state forests divided-----132 

Redemption of bonds..-.--- 613 

Redemption price bonds ----------.—- --- 613 

Refunding bonds......-.--- 705 

Renting voting machines, joint purchase agreements- 752 

Sale of bonds, how used.—------612 

Salary Deputy Solicitor where court held at more than one place- 531 

See Building Code 
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COUNTIES—Continued— Page 

See Farm to Market Road Act of 1943 Amended 

Severance forest products_ 294 

Suitable enclosure for impounding dogs—.......320 

Tax on gasoline proceeds to airports, highways, streets and bridges_ 590 

Tax levied on property for hospitals, proposed constitutional amend¬ 
ment . 663 

To pay for publication lists absentee voters ___ 708 

COUNTIES 19,700 to 19,800 POPULATION— 

Courts County Commissioners purchase equipment machinery, sup¬ 
plies ... 433 

Courts County Commissions supervise operation public libraries_ 433 

Courts County Commissioners supervise construction roads and 

bridges .....__ .. 433 

COUNTIES MORE THAN 40,000 POPULATION— 

Deputy Solicitor salary............ 531 

COUNTIES 63,000 AND LESS THAN 113,000 POPULATION— 

Sick pay certain counties......._;_ 69 

COUNTIES 63,750 TO 66,000 POPULATION— 

Salary Coroners......... 679 

COUNTIES 67,500 TO 75,000 POPULATION— 

Duties Coroner, compensation.............. 100 

COUNTIES 75,000 AND LESS THAN 100,000 POPULATION— 

Jurisdiction, Justices of Peace . ......... 679 

COUNTIES 75,000 AND LESS THAN 113,000 POPULATION— 

Compensation Judge Inferior Court_________ 680 

Jurisdiction, Justices of Peace__________ 679 

COUNTIES 75,000 TO 113,000 POPULATION— 

Mileage, Coroner......... 322 

Salary, Coroner............... 322 

COUNTIES POPULATION NOT MORE THAN 100,000 
POPULATION— 

Recreation Board....... _ 555 

COUNTIES 110,000 TO 140,000 POPULATION— 

Voting machines....... 752 

COUNTIES 113,500 TO 140,000 POPULATION— 

Employment Supernumerary Circuit Solicitor, compensation. 596 
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COUNTIES 140,000 TO 300,000 POPULATION— 

Compensation members Board of Registrars--- 

License tax on beverages, exemptions.-.—.-.- 

See Alcoholic Beverages 

Special election to levy a license tax on malt or brewed beverages. 


Page 

.. 595 
.. 754 

.. 753 


COUNTIES 140,000 TO 400,000 POPULATION— 

Board of Registrars prepare lists registered voters in newly created 

or divided precincts -.-.. 

Board Registrars furnish certified copy lists registered voters newly 

created precincts to Judge of Probate.-. r --- 

Board Registrars canvass area newly created precincts —.-.-- 

Clerks and assistants Board Registrars preparing lists registered 


voters ..-.—-.—-.— 

Commissioner Licenses appointed...-.----- 

License tax on beverages, exemptions---.-.-.... 

Proceeds license tax malt or brewed beverages to County Board of 

Education, allocation, duration...... 

Publication lists registered voters in new precincts.-.-.-.- 

Salary members Board Registrars preparing lists registered voters 

newly created precincts.~.-...— 

See Alcoholic Beverages 

See Commissioner of Licenses counties 140,000 to 400,000 population 


313 

367 

754 

692 

313 

314 


COUNTIES 140,000 AND MORE POPULATION— 

Fees, costs and commissions charged or collected, paid by county 

officials into county treasury.... 725 

Inventory and appraisal property, Boards of Equalization.— 760 

To furnish Boards Equalization office space, books, stationery, etc.... 693 
Transportation furnished Boards Equalization.—.— 693 


COUNTIES MORE THAN 300,000 POPULATION— 

Office hours Judge of Probate—.—. 

Redevelopment agencies.-.-. 

See Redevelopment Agencies Counties 
See Redevelopment Agencies Cities 


....... 61 

254, 269 


COUNTIES 400,000 OR MORE POPULATION— 

Administration of estates.....-.—... 

Appeals to Circuit Court from decision Board of Equalization, act 


amended...V.....-..t.345 

Board of Health authorized to appoint Treasurer.--- 434 

Civil Service System...—.—;. — - 1 —-- 376 

Consolidation county and city government...---.- 550 


County officials subscribing to weeklies, exception, code section 

amended......—.... 27 

Division...-.-.. 550 

Moving picture shows unlawful on Sunday, ordinance prohibiting-594 

License on liquors, act amended- --- - 35 
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COUNTIES 400,000 OR MORE POPULATION—Continued— Page 

Retirement System existing, absorbed into new law._....531 

See Civil Service System Counties 400,000 or more population 
See Retirement System Counties 400,000 or more population 

COUNTY AID, BUREAU— 

See Bureau 6 f County Aid 

COUNTY COMMISSIONERS, BOARD OF— 

Sick pay certain counties _______ 69 

COUNTY COMISSIONERS— 

Ineligible to certain offices.......__ 574 

May be a member of a County Board Public Welfare__ 574 

COUNTY COMMISSIONERS, COURT OF— 

Allowance for feeding prisoners, code section amended. 502 

Appropriation forest research, forest ranger school....488 

Appropriation purchase lands Sub-agricultural Experiment Station_ 344 

Distribution textbooks.._______ _ 655 

Inventory and appraisal property certain counties, Boards of Equal¬ 
ization______ _ _ 760 

Number employees Board of Equalization.....693 

Offices closed at noon on one day in each week.......72 

Purchase textbooks for distribution or rental.... 647 

Supervise construction roads and bridges ________ 433 

Supervise operation public libraries _______„__ 433 

Supervise purchase equipment machinery, supplies... 433 

COUNTY COURT— 

Ex-officio fees Judge of Probate as judge County Court counties 

having two court houses__________ 405 

Investigation, probation.... ...... 666 

Judge to appoint attorney to act in solicitor’s place_*._ 728 

Procedure on conviction...... 666 

COUNTY EXECUTIVE COMMITTEE— 

See Absentee Voting 

COUNTY GOVERNMENT STUDY COMMISSION— 

Counties over 400,000____ 545 

COUNTY LICENSE— 

Veterans’ occupation and business license, exemption, exception. 589 

COUNTY OFFICES— 

Closed one day a week at noon........ 72 

COUNTY OFFICIALS— 

On salary basis to pay into County treasury fees, costs, commissions 

derived ______ _725 
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COUNTY ROADS— Pa 8 e 

Construction. 49-50 

Definition.......— 47 

See Farm to Market Road Act of 1943, amended 

COUNTY RESOURCES— 

Industrial development-----.. 560 

COURT HOUSES— 

Ex-officio fees Judge of Probate as judge County Court counties hav¬ 
ing two court houses---—.~.. 405 

Closed at noon on one day in each week. ... 72 

COURT OF APPEALS— 

Appropriation... 164 

Salary, judges.. 706 

COURT RECORDS— 

Deposited with Department Archives & History- 482 

Not removed from county .-.-— 482 

COURT REPORTER— 

Appropriation. 163 

COURTS OF EQUITY— 

Attachment of debts and demands.-.-. 703 

Quashing of suits by husband... 703 

See Circuit Courts 

Suit by wife for allowance or alimony, support abandonment. 703 

COWS— 

Payment to Sheriff conviction person stealing.—-. 607 

CROP IMPROVEMENT— 

Act creating committee repealed........ 644 

Adoption and registration symbols of identification or certification 

seeds or plant parts..—.-----.--- ^43 

CROPS— 

Act creating Crop Improvement Committee repealed--- 644 

Adoption and registration symbols of identification or certification 

seeds or plant parts------- 643 

CROSSVILLE, SAND MOUNTAIN SUB-AGRICULTURAL 
EXPERIMENT STATION— 

Appropriation to enlarge, purchase land—...... 340 

CULLMAN— 

Proposed constitutional amendment permitting the levying of special 
tax for educational purposes provided for by Section 269 of Con¬ 
stitution in cities Decatur and Cullman, and permitting levying of 
special tax for hospital purposes in Morgan County....— 316 
























INDEX TO GENERAL ACTS 1945 


833 


DAIRY COWS— Pagc 

Creation Central Artificial Insemination Unit.—__ __ 284 

DAIRYING— 

Creation vocational high schools______ 359 


DEAF AND BLIND, ALABAMA INSTITUTE— 


Appropriation..._. J72 

DEATHS— 

Reports by Registrars to County Treasurer..____ 577 

DEBTS— 

Appropriation for payment outstanding. . .. 660 

DECATUR— 


Proposed constitutional amendment permitting the levying of special 
tax for educational purposes provided for by Section 269 of Con¬ 
stitution in cities Decatur and Cullman, and permitting levying 
of special tax for hospital purposes in Morgan County___ 316 

DECREE— 

Note of submission______ 5^3 

Oral testimony not noted._____. 553 

DEED— 

Power releasable by written instrument signed by grantee ___ 64 

DEFENSE COUNCILS, LOCAL— 

See Local Defense Councils 

DEFENSE COUNCIL, STATE— 

See State Defense Council 

See Alabama Emergency Defense Act of 1945 


DENTAL COLLEGE— 

Building Commission program .. 

DENTISTRY, SCHOOL OF, UNIVERSITY OF ALABAMA— 

Created and established--.... 

Dentists Advisory Board___ 

Scholarships. 

DENTISTS ADVISORY BOARD— 

Members ..___.. 

Vacancies.... 


118 


323 

323 

324 


323 

323 


DEPARTMENTS, STATE— 

Duties and powers increased by Governor .... 60 

DEPOSITIONS— 

Note of submission, equity rule amended...... 563 

Oral testimony not noted, equity rule amended ...... .. 563 
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DEPOSITS, BANK— Page 

In names of two persons, upon death of either become property of 
survivor.—.-.—--354 

DISABLED VETERANS— 

Exemption occupational and business licenses, state, county and 

municipal, exception---- 389 

See Veterans ' 

DISTRIBUTION PUBLIC DOCUMENTS— 

Appropriation.~.~..— 177 

DISTRICT TUBERCULSIS SANITORIA— 

Alabama Building Commission to allocate funds for construction 

and equipment...474 

Board of Trustees.... 474 

Construction and equipment...-.-.— 474 

Executive Committee. 474 

Existing sanatorium may operate under--- 474 

Federal aid.---— 474 

Operation-- r - 474 

Payment Medical Director, technicians, nurses. 474 

State divided into districts-- 474 

DIVORCE— 

Defendant non-resident, plaintiff must be resident of state for one 

year, exception—. 691 

Party applying for to be resident citizen, exception-- 691 

DOCK— 

Definition ..—--733 

DOCKS AND TERMINALS, STATE— 

Acceptance grants-- 83 

Authorized to provide insurance for property loss, damage on account 

injury or death to persons----.— 689 

Contracts of insurance providing for direct right of action against 

insurance carrier---...-.-.— 689 

Cost of operating units credited to sinking fund...■— 83 

Development, improvement—...-.. 79 

Director authorized to negotiate sale submerged and merged lands— 355 

Director to certify to Governor sale of lands negotiated——-- 355 

Employment, salary, Director-*---— —.— 413 

Exemption...—.—.... 79 

Expansion port facilities—.-...—... 79 

Leases exempt from taxation...—---—--- 46 

Liability..- ..689 

Order authorizing issuance.. ; - 79 

Publication issuance revenue securities---81 
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DOCKS AND TERMINALS, STATE—Continued— Page 

Purchase properties...... . 79 

Refunding obligations_______ 82 

Revenue securities.______ _ 79 

Sinking Fund........83 

DOBSON-SHERRER-WALTON RESOLUTION— 

Joint resolution designating House Joint Resolution 10 as__115 

DOGS— 

Fees Rabies Inspector treating and inoculating... 320 

Penalty of owner running at large without evidence inoculation. 320 

DOWER INTERESTS— 

Ascertainment and payment value life or dow r er interests__ 684 

Appeals from decision court value life interest...... 684 

Lands sold for division among joint owners, value of estate paid to 

owner of... . _ 6 g 4 

Lands taken under power eminent domain, value of estate.. 684 

Value of dower interest how fixed and paid, code section amended.... 686 
Witness of value of life interest....... 684 

DRILLING— 

Notification to State Oil and Gas Supervisor before_ 17 

See State Oil and Gas Board • 

Units...... g 

Unlawful wells to get out of control__ __ 16 

Wells.. g 

DRIVER’S LICENSE— 

Members armed forces exempt from...... . 579 

Persons to whom license shall not be issued, code section amended—. 59 

DRUGS— 

Unlawful to travel upon roads and highways when under influence.... 544 
DRUGS, NARCOTICS— 

Dispensing. I 59 

DUFFEE'PINSON BILL— 

Joint resolution designating Senate Bill 168 as ..__ 92 

EDUCATION— 

Action Board cancelling contracts teachers____646 

Appropriations______j_ _ 102 

Appropriation Revolving Fund State Board of Education_101 

Appropriation Minimum Program Fund_ J 01 

Free textbooks...._.. .. IQ 2 
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EDUCATION—Continued— Pa S e 

Proposed constitutional amendment permitting the levying of special 
tax for educational purposes provided for by Section 269 of Con¬ 
stitution in cities Decatur and Cullman, and permitting levying 

of special tax for hospital purposes in Morgan County- 316 

Regional agreements..—..—.-.. 61 

Regional scholarships--------- 62 

See Special Educational Trust Fund 

See Special Educational Trust Fund Surplus Account 

State Council of Education, code section repealed—.- 688 

Teacher deemed reemployed unless notified .-.-. 646 

Vocational...—------ 359 

EDUCATION, CITY BOARD— 

Action cancelling contract teachers.. 646 

Contract for handling textbooks.......-. 647 

Creation vocational high schools..-.-. 359 

Reimbursement from Minimum Program Fund for payment to sub¬ 
stitute teachers.....-..— 357 

See Textbook Committee, State 

Sick leave plan ....- 7 .- 357 

Teacher deemed reemployed unless notified... 646 

Unlawful to employ teachers, etc., who have tuberculosis in infec¬ 
tious stage ...—-.....— 479 

EDUCATION, COUNTY BOARD— 

Action cancelling contract teachers.. 646 

Contract for handling textbooks. 647 

Contribution to cost inventory, Board Equalization --- 693 

Creation vocational high schools..... 359 

Management control public schools vested in Class “D” cities 

Proceeds license tax on malt or brewed beverages...--- 692 

Reimbursement from Minimum Program Fund for payment to sub¬ 
stitute teachers..... 357 

See Textbook Committee, State 

Sick leave plan-----.. 357 

Teacher deemed reemployed unless notified--- 646 

Unlawful to employ teachers, etc., who have tuberculosis in infec- 

47Q 

tious stage ....—-...-. 

EDUCATION, COUNTY SUPERINTENDENT— 

Advisory textbook committee--— 647 

Inspection textbooks.—-.-...- .“ 647 

Publisher to furnish copy of textbooks. 647 

See Textbook Committee, State 
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EDUCATION, STATE BOARD— Pagc 

Alabama Polytechnic Institute for agricultural research ... 104-105 

Appropriations___ jqj 

Appropriation Minimum Program Fund____ _ 201 

Appropriation Revolving Fund.. 101 

Appropriation, surplus to credit Special Educational Trust Fund. 195 

Authorized to reimburse County and City Boards of Education from 


Minimum Program Fund for payment to substitute teachers_ 357 

Extension work in agriculture and home economics Alabama Poly¬ 
technic Institute_______ 102-103 

Free textbooks______ _ 102 

Graduate and professional instruction provided Alabama residents 
not available to them in state-supported educational institutions.... 61 
Institutions higher learning may contract with other state govern¬ 


ments for educational facilities to residents other states__ 62 

Members State Textbook Committee appointed... 647 

Proceeds license tax brewed or malt beverages to County Board or 

Education, allocation, duration _____ 647 

Qualifications members State Textbook Committee.... 647 

Recommendations by State Textbook Committee______ 647 

See Textbook Committee, State 


Unlawful to employ teachers, etc., who have tuberculosis in infec¬ 


tious stage 


479 


EDUCATION, STATE DEPARTMENT— 

Appropriation..___ 

Director Division Vocational Education member Commission on 


Education with respect to alcoholism__.. j . 198 

Ex-officio Secretary State Textbook Committee.. 647 

Superintendent to nominate members Textbook Committee. 647 

EDUCATION, STATE COUNCIL— 

Code sections creating, repealed___... 688 

EDUCATIONAL FACILITIES— 

Graduate and professional instruction provided Alabama residents 
not available to them in state-supported educational institutions.... 61 
Institutions higher learning may contract with other state govern¬ 
ments for educational facilities to residents of other states_ 62 


EGGS— 

See Poultry 

ELECTION OFFICIALS— 

Compensation when attending schools of instruction on voting 
machines, act amended_____ 

ELECTORS— 

Qualifications____ 
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ELECTORAL MEETING— 

Presidential electors, casting ballots for party nominee— 

ELEMENTARY TEACHERS’ SCHOLARSHIP FUND— 
Appropriation.-.---*— 


Page 
... 605 

_ 101 


EMBEZZLEMENT— 

By officers, clerks, agent, servant or apprentice, code 
amended—.-...-— 


section 
_ 493 


EMPLOYMENT STOCK BONUS, PENSION, PROFIT- 
SHARING, OR ANNUITY PLAN— 

Deduction on Corporation Income Tax... 

Deduction on Individual Income Tax...-. 

Exempt from certain Regulatory Laws... 

Exemption from Excise Tax on financial institutions-- 

Exempt from Income Tax on trusts.-..—.— 


_ 510 

.- 515 

.. 499 

_ 520 

. 507 


EMERGENCY DEFENSE ACT OF 1945, ALABAMA— 
See Alabama Emergency Defense Act of 1945 


EMERGENCY FUND— 

Appropriation .-..... 

EMPLOYEES— 

Insurance State Department of Public Safety. 
Military leave for state, county and municipal— 

EMPLOYEES RETIREMENT SYSTEM— 

See Retirement System, Employees 


EMPLOYER— 

Contributions, pension or profit-sharing plan 

Deductions from income—.-. 

Exemption income from trusts made by.. 


Financial institutions, profit-sharing plan, pension or stock bonus 


plan . 


Power of alienation of property title.— 

Trust of property as stock bonus plan, pension plan, benefit plan, 


510 

510 

507 

520 

499 


etc., exemption.. 

EMPLOYMENT— 

Employer... 


499, 507, 515 


459 


EMPLOYMENT SERVICE, ALABAMA STATE— 

, Joint resolution requesting President United States to return employ¬ 
ment services to several states and that Alabama State Employ¬ 
ment Service be returned immediately to Alabama Departmnt 
of Industrial Relations--—---- 
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ELECTIONS— . Page 

Absentee voting by qualified electors...__711 

Ballots to be furnished.. . 711 

Certificate of election....... 702 

Certificate of nomination filed with Probate Judge and Secretary 

of State.... 76 

Cities and counties, conducted according to general elections. 699 

Cities and counties, when held—.______ 699 

Code sections relating to absentee voting repealed___645 

Code sections repealed, providing for municipal.... 698 

Commissioners, commission form of government.. 490 

Compensation, Commissioners... 490 

Compensation, custodian voting machines____ 688 

Compensation, election officials, cities and towns .. 699 

Contests..... . t 702 

Counting of votes, municipal elections.. 702 

Declaration of candidacy, when filed_ 689 

Duties, election officials—.. 701 

Failure to give notice in newspaper, validated ...690 

Mayor. 490 

Mayor to give notice of. 699 

Names of candidates placed on ballots by Probate Judge.76 

Persons qualified to register as electors, proposed constitutional 

amendment. 551 

Polls opened__ 7 Q 2 

Polls, how long open, code section amended... 356 

Presidential electors, casting ballots for party nominee.. 605 

Publication list of election officials. 701 

Registration lists prepared by Mayor.... _ 700 

See Absentee Voting 

Special, counties 140,000 to 300,000 license on malt or brewed bev¬ 
els .—......... 753 

Statement of candidacy, municipal elections.__... 699 

Validated held under provisions Articles 6 and 7, Chapter 10 , 

Title 52, Code 1940, special tax..... 690 

Voting machines...; ____ 490 

Voting only once. 7 Q 2 

Voting places, municipal elections. . 7 qq 

Watchers. ^ 7 ^ 

When Mayor disqualified to perform duties..... 7 Q 1 

Written application for ballot.. 722 

ELECTIVE COMPENSATION— 

Death of employee, expenses of burial...... 704 
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EMPLOYEE— Page 

69 

County, sick leave....-.-...— 

Death, expenses of burial, workmen’s compensation. -- 704 

EMPLOYMENT SERVICE, U. S.— 

Joint resolution requesting President United States to return employ¬ 
ment services to several states and that Alabama State Employ¬ 
ment Service be returned immediately to Alabama Department 
Industrial Relations.—...... . 


ENDOWMENTS, INTEREST— 

Appropriation... .- 

Grove Hill—.—. 

Public School Fund—.. 


172 

.172 

172 


ENGINEER, COUNTY— 

Counties eligible for aid must have.... 49 

See Farm to Market Road Act of 1943 

Supervision construction roads .... 49-50 

EQUALIZATION, COUNTY BOARDS— 

Appeals to Circuit Court from decisions, certain counties, act amended 545 

Appropriation -------. ^ 

Compensation, how paid... -... 

Duties..____-----.—- 693 

697 

Equalizing assessments ---—...-. 

Inventory and appraisal property certain counties..-. 760 

693 

Inventory property..-.-.—... 

Number employees subject to approval County Commission and State 

Commissioner of Revenue .------- ^ 

Office space, books, stationery, printed blanks .-----.. 

Relief Arthur L. Jones for services as member of Talladega County 

Tax Equalization Board . .—.. 

Tax Assessor to notify members completion of assessment, valu¬ 
ation, etc.—.— .-.—... . 

Tax Assessor to publish notice of valuation of property.- 697 

Term, compensation, members, how computed- 693 

Transportation furnished certain counties .. 

EQUALIZATION FUND, TEACHERS’ TRAINING— 

Appropriation..—-- --- 


.... 693 


553 


EQUIPMENT— 

Exemption from taxation, ships, vessels, storage 

EQUITABLE ATTACHMENT— 

Writs of~.... 


525-526 
.. 703 
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EQUITY RULES AMENDED— 

57 Note of testimony for submission for final decree 
109 Sales of personal property.. 

ESTATES— 


Page 

- 563 

- 527 


Administration granted__ £74 

Appeals from decision court value life interest __ 684 

Ascertainment and payment value life or dower interests 684 

Disbursement assets.. 732 

Lands sold for division among joint owners, value of estate paid to 

owner dower or life interest. $54 

Revocation of letters of administration; distribution of assets. 732 

Value of dower interest; how fixed and paid, code section amended ... 686 
Witness of value of life interest. gg 4 


ESTATE AND TRUSTS— 

Deductions, exemptions from Income Tax 
Income Tax__ 


507 

507 


ESTATE TAX COLLECTION— 

Appropriation_____ 

EVIDENCE— 

Fees preliminary trials, making arrests 

Payment Sheriff for furnishing evidence, bringing conviction,steal¬ 
ing horse, mare, gelding, colt, filly, mule, jack, jennet, cow... 

Prima facie evidence death member armed forces 


EXAMINERS OF PUBLIC ACCOUNTS, DIVISION— 

Appointed by Director of Finance... 

Appropriation.... 

Examiners state and county offices 

Duties.... 

Transportation and traveling expenses 

EXCEPTION, BILLS OF— 

Abolished, act amended...... 

Act abolishing amended..... - 

Appeals...... 

Hearing of objections__ 

Objections to transcripts.. 

Succinct statements of evidence 
Time for filing transcripts 
Transcript fee. 

EXCISE TAX— 

Certificates of exemption gasoline to United States_ 

Financial institutions, deductions net income 
Gasoline, code section amended___ 


... 318 

- 319 
... 319 

- 319 

- 326 


567 

567 

567 

567 

567 

569 

569 

567 


.— 590 
129, 520 
580, 590 



































842 


INDEX TO GENERAL ACTS 1945 


EXCISE TAX—Continued— 

Gasoline, code section amended, payment 
Storage, use, tangible personal property. 


Page 

... 590 

_671 


EXECUTION— . , , . 

Credit upon redemptioner lands under statutory right of redemption ^ 

for timber cut.. 


EXEMPTIONS— 

Bonds Alabama Public Hunting and Forestry Association, Inc- 

Bottlers exemption from payment transient dealers license and whole¬ 
sale bottlers license.... 

Gross proceeds equipment machinery ships, vessels from sales tax.— 

Gross proceeds subscription magazines, exception. 

Income from trusts and estates.-... 

Income Tax.. 


Leases real estate for port or harbor improvement, from taxation.. 

License liquors--------. 

License tax beverages, malt or brewed....- --- 

Members armed forces from county and municipal business and oc¬ 
cupation licenses, exception—.-. 

Members armed forces driver’s license---.-... 

Oil or gas produced, from Ad Valorem Taxes-.-. 

Property from taxation 


Retirement System monies from taxation--—-. . 

Revenue securities State Docks and Terminals---.. 

See Alabama State Guard Act 

Storage, use, machinery equipment ships, vessels from use tax. 

Veterans, occupational and business licenses, state, county and mu¬ 
nicipal, exception—..-. 


437 

729 

525 
504 
507 

45 

46 
37 

754 

570 

579 

25 

115 

748 

79 

526 
589 


EXPERIMENTAL STATION— 

Adoption symbols of identification or certification seed or plant parts- 643 

Appropriation..—.-.. ^ 

Employees members Retirement System---.. 734 

Registration symbols identification or certification seeds or plant 

* _ ___ 643 

parts.—.-. 

See Agricultural Experiment Station 

Sub-Agricultural Experiment Station...-340, 344 

EXPRESS COMPANIES— 

Definition transportation companies.... 


.... 732 


EXTENSION SERVICE— 

Members Employees Retirement System 

EXTENSION SERVICE, MARKETING— 

Appropriation...-.-..•- 
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Page 
_ 725 


FAIR EMPLOYMENT PRACTICE LAW*— 

Joint resolution calling upon Congress to oppose enactment- 
FARM CROPS— 

Lower Coastal Plain Area Sub-Agricultural Experiment Station_344 

evenue applied to Tennessee Valley Sub-Agricultural Experiment 
Station at Belle Mina... _ 34Q 

FARMERS— 

Adoption symbols of identification or certification seeds or plant parts 643 
Registration symbols of identification or certification seeds or plant 

parts ..... 643 

FARMING— 

Creation vocational high schools_ 


FARM TO MARKET ROAD ACT OF 1943, AMENDED- 

Apphcation by counties for aid, contract _ 

County eligible for, County Engineer_ 

Deeds filed with Judge of Probate. " 

Created.. 


_ 359 


— 49 

.... 49 
. 49-50 

- 49 
.... 49 
.49^50 


Gasoline tax, portion to counties.... 

Inspection construction and work. 

Money unexpended credited to State Public Road and Bridge 
Fund.. * AQ 

Rules and regulations.. . . ^ en 

State County Aid Fund. 


FEDERAL AID HIGHWAY ACT OF 1944— 

State Highway Director authorized to enter into contracts in accord- 
ance with provisions. 

FEDERAL GOVERNMENT— 

Investment State Funds in bonds of.. 


49-50 
49 


Power of Governor, grants and advances. 

Power Public Library Service Division, grants and advances.. 

1 axation income employees.. 

Taxation property.. 


204 


63 


Governor authorized to give to agenciesr mstrum'entalities”‘s7ate 
government powers and duties required to implement in Alabama 
any law, *rder, rule, regulation, program or plan promulgated by 
federal Government for welfare people_ 

Public Library Service Division authorized to"”acce P t grants~*and 
advances of funds. ^ 

Federal-Aid Highway Act of 1944, assent to._ 

FEDERAL HOME LOAN BANK— 

Savings and Loan Associations authorized to enter into contracts 
incur obligations to take advantage of membersMp, loans, con- 
tracts available under Federal statute 


~ 51 

— 705 

— 42 

— 732 


60 

705 

204 


113 
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112 


113 

112 

725 

59 

721 

. 58 


FEDERAL SAVINGS AND LOAN INSURANCE CORPO¬ 
RATION— Page 

Continuance Savings and Loan Association as State chartered in¬ 
stitution .—. 

Savings and Loan Association authorized to enter into contracts, in¬ 
cur obligations to take advantage of memberships, loans, con¬ 
tracts, grants available under Federal statute...— 

Termination status Savings and Loan Association. 

FEES— 

County officials on salary basis paid into County Treasury 
Preliminary trials for making arrests, code section amended 
Sheriff committing prisoners to jail ---- 

FELONY CASES— 

Costs of conviction, items to be paid, code sections amended 

FERTILIZER— o . ... 

Lower Coastal Plain Area Sub-Agricultural Experiment Station J44 

FINANCE, DEPARTMENT— ^ 

Appropriation....—...- . 

Bids and proposals for textbooks referred to.... 647 

Director authorized to make investment in securities Alabama Build¬ 
ing Corporation......— ------. 253 

Director member Advisory Council construction hospitals . oo 

Director member Alabama Public Hunting and Forestry Associ¬ 
ation, Inc.-.—.;.----------- 

Director member Board Directors Alabama Boys Industrial School— 297 

Duties Division Examiners of Public Accounts. 318 

Examination state and county offices.-. -.~ 

Ex-officio member Board Trustees Employees Retirement System...- 734 
See Redevelopment Agencies in Cities 
See Redevelopment Agencies in Counties 
See Textbook Committee, State 

Transportation and traveling expenses Examiners of Public Accounts 326 

FINANCIAL INSTITUTIONS— _ 

Deductions, net income.......---;. 129 ’ 51U > 

Profit-sharing plan, pension, contributions, defining net income. 520 

See Banks and Banking 

FINES AND FORFEITURES— 

Operation motor vehicles upon highways paid into General Fund ... 

FINES AND FORFEITURE FUND— 

Ex-officio fees Judge of Probate as judge County Court counties 
having two court houses. 


494 


405 


Fee Clerk Circuit Court summoning witnesses----659 
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FIREMEN’S AND POLICEMEN’S RETIREMENT FUND— 

Appeal ....... 

Board of Trustees, created... 

Bond Secretary, Treasurer 

Certain cities, act establishing amended, relating to source, service, 
payment to widows of pension, cities 35,000 and less than 75,000 ! 

Created, cities 24,000 to 26,000 population.... 

Disabled members.. 

Exempt from attachment, garnishment. 

Existing 


Page 
. 588 
.. 582 


funds.. 


401 

581 

585 

585 

584 


Forfeit of rights....._. 5 g 7 

Investment___________ 5 g 4 

Eist of retired policemen and firemen....... 5 gg 

582 
582 


Management and control of funds__ 

M embers, Secretary-treasurer__ 

Payment of monies......585, 586* 587 

Report to Board Commissioners 

Retirement.... 

What constitutes .... 


584 

585 

583 


FIRST WHITE HOUSE OF CONFEDERACY— 
Appropriation..... 


FISH DEALERS— 

Defined_ 

License ... 


-- 177 

- - 498 

. 498 

FISHING— 

Commercial fishing gear____ __ __ ^ 

Licenses .-... 352 , 403 , 410 

Licenses, fees remitted to Game, Fish and Seafoods Division_687 

Members armed forces not required to procure license 727 

l ,’ cnaltics ... —..... .409 410 

Proceeds from sale licenses to Game, Fish and Seafoods Fund_ 409 

Rules and regulations Department Conservation_ 407 

Sale... 


Solicitors prosecuting offenders.. 
Unlawful ___ 


FISHING GEAR— 

Commercial fishing gear,. 

Licenses . 

Penalties. 


Proceeds from sale licenses to Game, Fish and Seafoods 
Rules and regulations Department of Conservation.... .. 
Unlawful... 


- 303 

- 687 

__ 408 

-- 408 

352, 408, 410 
409-410 
Fund ...LIlL 409 

.408 

.408 





































846 


INDEX TO GENERAL ACTS 1945 


FISHING LAWS— 

Fee for arrest and violation. 

FLAG, GOVERNOR’S— 

See Alabama State Guard Act 


Page 
^ 493 


FLOUR— 

Defined-- 

Packing for sale regulated 


_471 

_ 471 


forest products— 

Conservation.-. 

See Timber 
Severance Tax- 


.... 286 

„ 285 


FOREST PRODUCTS SEVERANCE TAX— 

Assessments, appeals.-. 

Definitions- 


Execution failure to pay assessment, Severance Tax. 

Fire protection..----.-. 

Measure..-... 

Payable to State Department Revenue. 

Penalty, violations.. 


_291 

.. 286 

_292 

_288 

_ 286 

_287 

289, 290, 294 
_ 289 


Records by manufacturer forest products---.~ " 

Report to Department Revenue manufacturers forest products of 

shipments . ... ’ 

Report to Department Revenue manufacturers forest products of 


severance 


Special State Forestry Fund- 

Timber .. 

Use.- . 


When not applicable... 


294 

288 

287 

286 

287 

287 


FOREST RESEARCH— 

Appropriation... 7 - 7 

Four year course Forestry, Alabama Polytechnic Institute 


FORESTRY— 

Four year course, Alabama Polytechnic Institute — ~ 

See Alabama Public Hunting and Forestry Association, Incorporated 

FORESTRY, DIVISION— 

Appraisal, timber- 

Appropriation-- 

Forests -..- 7 ™ 

Privilege Tax timber, divided... 


_132 

_ 171-179 

. _ 132 

_ 132 


FORESTRY FUND— 

Department Conservation- 

Severance Tax- 

Transfer funds from Conservation Fund. 


350 

287 

349 
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FORESTRY, SCHOOL OF— 
Building Commission Program 

FORESTS— 


Page 

_ 125 


Counties, cities and towns authorized to acquire land for growth trees 343 
Lower Coastal Plain Area Sub-Agricultural Experiment Station_344 


FREE TEXTBOOKS — 
Appropriation... 

FRUIT— 


Lower Coastal Plain Area Sub-Agricultural Experiment Station_ 344 

FUNDS— 


Direct obligations registered in name of, in trust_ 

May make purchases and sales direct obligations United States_ 

Securities of Building Corporation_ 

State Treasurer authorized to invest in direct obligations United 


63 

63 

253 

63 


GAME, FISH AND SEAFOODS 1 DIVISION— 

Appropriation... 

Creation, Game, Fish and Seafoods Fund _ 

Fee for arrest for violation Game and Fish Laws_1 

Judge of Probate remitting licenses to_ 

Solicitors prosecuting offenders Game and Fish Laws 


179 

352 

493 

687 

687 


GAME AND FISH— 

Appropriation___ 

GAME LAWS— 

Fee for arrest and violation_ 

Licenses, fees remitted to Game, Fish and'seaf'oods Di'visi'on 
Solicitors prosecuting offenders_ 

GAME, FISH AND SEAFOODS FUND_ 

Created_ 

Proceeds from sale licenses fishing__ 

Transfer funds from Conservation FundZ”__... .._.Z .. 


- 104 


-493 

-687 

_— 687 


- 352 

- 407 

- 349 


GAS— 

Assessment taxes, allocation_ 

Cancellation leases at termination option... 

Exemption from Ad Valorem Tax_ 

Failure to supply lessor with cancellation lease, liability.. ~ 

False tax returns_ ' 

Inspection Records_ 

Joint resolution authorizing Governor to join with other states 

interstate compact to conserve_ 

Lease of school lands_ 


22-24 
- 26 
_ 25 
... 26 

- 24 

- 22 
n 

- 89 

- 604 
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GAS—Continued— 

Monthly reports -.-.-.-.— 

Natural resources ------- 

Production, statement to State Department Revenue. 

Sale —- ------ 

Salt Springs lands....... 

Severing, records.-.-.. 

Violations, returns..—.---- 


Page 

_ 22 

22-24 

_ 22 

_441 

_ 348 

_ 22 

__ 24 


GASOLINE EXCISE TAX— 

Appropriation from Bureau of County Aid- ---- 

Certificates of exemption tax to United States .—. 

Proceeds to airports, highways, bridges, streets- 

Statement of sales and withdrawals to Department Revenue 

GAS SYSTEMS— 

Bonds . ..---- 


49, 50 
.... 590 
.... 590 
... 590 


... 608 


GENERAL ELECTIONS— 
See Elections 


GENERAL FUND— 

Allocation taxes to, in which oil or gas produced-—.^ 

Minimum program, appropriation---. . ’ 71 

Minimum program, surplus.... 

GEOLOGIST, STATE— 

Ex-officio State Oil and Gas Supervisor--- 

Salary, code section amended----- 

See State Oil and Gas Board 


4 

27 


GEOLOGICAL SURVEY— 

Appropriation-- 


GIRLS, ALABAMA VOCATIONAL SCHOOL— 
Appropriation-- ---- 


171 


84 


436 


51 


CIVHAN, McGINTY, BENNETT (Calhoun), PORTER (Choctaw) 
SIMPSON, BRADFORD, CARLTON, GARRETT AND 
HENDERSON— 

Joint resolution designating House Bill 35 as --- 

GOVERNOR— 

Authorized to accept from Federal government grant funds property 
Authorized to give to existing agencies and instrumentalities State 
government powers and duties required to implement in Alabama 
any law, order, rule, regulation, program or plan promulgated 

bv Federal Government for welfare people .. 

Building Commission to acquire land for construction residence... 606 

Ex-officio Chairman Employees Retirement System-- 734 

Member Alabama Public Hunting and Forestry Association, Inc. 437 


60 
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GOVERNOR’S OFFICE— Page 

Appropriation_ 163 

GRANTS— 

Accepted by State Docks and Terminals__ 79 

Governor authorized to accept from Federal Government funds, 

property__ $1 

Public Library Service Division authorized to accept from Federal 

Government, advances of funds______ 705 

GRITS— 

Packing and selling of_______ 471 

GROVE HILL ENDOWMENT— 

Appropriation...________ 172 

GUARD, ALABAMA STATE— 

Governor authorized to disband or perpetuate....... 253 

See Alabama State Guard Act 

GUARD FEES— 

To Sheriff for committing prisoners to jail ... _______. 721 

GUARDIANS— 

Persons of unsound mind........... 704 

HALEYVILLE— 

Proposed constitutional amendment for levy and collection rate 
taxation on property_ 374 

HARBOR DEVELOPMENT— 

Conveyance submerged lands and made lands, proceeds of sale 

used for--------- 355 

HARBOR IMPROVEMENT BONDS— 

Interest and principal, appropriation_______ 177 

Retirement____________ 83 

HARBORS AND PORTS— 

Cost of operating units State Docks and Terminals ___ 83 

Employment salary Director State Docks and Terminals__ 413 

Leases real estate exempt from taxation ______46 

State may engage in operating, proposed constitutional amendment_ 660 

HATCHERYMEN— 

Services rendered poultrymen and hatcherymen___ 707 

State Department Agriculture and Industries to conduct a program.... 707 

HATCHERIES— 

Pub| ic .... 707-718 

Regulated.. ... 707-718 
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HEADING MILLS— . Page 

Privilege tax_ 503 

HEALTH— 

Compensation local and deputy Registrars of births, deaths and still¬ 
birth certificates, report to County Treasurer- 577 

Dispensing narcotics---— 159 

See Chiropody 

See Nurses, Licensed Practical 
HEALTH CENTERS— 

State may build, operate and maintain-- 328 

HEALTH DEPARTMENT, COUNTY— 

Examination school teachers and employees- 479 

Treasurer.. 434 

HEALTH, DEPARTMENT STATE— 

Appropriation- 167 

State divided into districts, construction tuberculosis sanatoria. 474 

HEALTH OFFICER, STATE— 

Compensation local and deputy Registrars of birth, death and still¬ 
birth certificates, report to County Treasurer for fees- 577 

Member Commission Education with respects to Alcoholism- 108 

Member Board Trustees State ‘Training School for Girls-295 

Member Board of Directors Alabama Boys Industrial School- 297 

Member Advisory Council construction hospitals- 330 

See Hospitals * 

HEALTH PUBLIC— 

See Board of Nurses’ Examination and Registration 
HEALTH, STATE BOARD— 

Authorized to construct, equip, maintain and operate hospitals and 

health centers- 330 

Master plan for hospitals ..—-- 330 

Rules and regulations construction and operation hospitals- 332 

See Hospitals 

To pay to Treasurer County Board monies appropriated... 434 

HENDERSON, BRADFORD, HIGH AND CHICHESTER ACT— 

Joint resolution designating Senate Bill No. 70 as..... 69 

HENDERSON, GARRETT, TOOMER, HILL, GIVHAN, 

BENNETT OF CALHOUN, LOWE AND FRAZIER ACT— 
Joint resolution designating Senate Bill No. 64 as_ 665 

HENDERSON, SMITH, SIMPSON, HARRIS AND 
STEWART Ad¬ 
joint resolution designating Senate Bill No. 22 as.....665 
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HIGHWAY DEPARTMENT, STATE— Page 

Authorized to enter into contracts in accordance with provisions 

Federal Aid Highway Act of 1944---- 204 

Appropriation lands and buildings Alabama Highway Patrol-723 

Fines and forfeitures disposition--- 494 

See Farm to Market Road Act of 1943 

HIGHWAY DIRECTOR, STATE— 

Appropriation ________ 180 

HIGHWAY PATROL FUND— 

Appropriation acquisition lands and buildings for Alabama Highway 

Patrol_ 723 

HIGHWAY PATROL, STATE 

Acquisition lands for. 723 

Appropriation---—..-.. 180 

Building Commission to acquire lands and provide for construction 

buildings___— 723 

Members Employees Retirement System, retirement age- 736-738 

Insurance employees_ 606 

HIGHWAYS— 

Ad Valorem taxation motor vehicles, assessment and collection_ 504 

Excise Tax gasoline proceeds_..._ 590 

Disposition fines, and forfeitures.*.-.... 494 

State may engage in construction, proposed constitutional amendment 660 
State Highway Director authorized to enter into contracts in accord¬ 
ance with provisions Federal Aid Highway Act of 1944 _ 204 

Unlawful to travel upon roads and highways when under influence 

liquor and drugs- 544 

HISTORICAL QUARTERLY, ALABAMA— 

Appropriation_ 166 

HOLIDAY— 

Joint resolution memorializing Congress to dedicate birthday Franklin 

Delano Rosevelt as national holiday..__ 156 

HOME ECONOMICS— 

Cities and counties authorized to construct vocational high schools_359 

HORSE— 

Payment Sheriff furnishing evidence bringing conviction stealing.. 607 

HOSPITAL ASSOCIATION, ALABAMA— 

Advisory Council construction hospitals_ 331 

See Hospitals 
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HOSPITAL ASSOCIATIONS— Page 

Established.....-.--- 332 

Incorporation ........—. 332 

Membership ________ 334 

See Hospitals 

Vacancies--- ---- 334 

HOSPITALIZATION PLAN— 

Certificate of authority_ 53 

Contracts.. 53 

Incorporation hospital service_ 52 

Medical, surgical, obstetrical care- 52 

Representative of hospitals entitled to become members Board 

Trustees_ 52 

HOSPITALS— 

Advisory Council..—.-.—-- 331 

Board Trustees University Alabama to acquire by purchase property 77 

Construction and regulation.. 330 

District Tuberculosis Sanatoria_ 474 

Legislature may create agencies to accept and administer funds 

appropriated or donated by United States to state for_ 328-330 

Master plan..—-- 330 

Medical care plans, non-profit corporation... 52: 

Proposed constitutional amendment permitting the levying of special 
tax for educational purposes provided for by Section 269 of 
Constitution in cities Decatur and Cullman, and permitting levy¬ 
ing of special tax for hospital purposes in Morgan County- 316 

Return of patients home from Insane Hospitals_'_ 686 

Rules and regulations State Board of Health.. 332 

State may build, operate and maintain...- 328-330 

State Board Health authorized to construct, equip, maintain and 

operate ...- 33fr 

Tax levied on property for, proposed constitutional amendment_ 663 

Conveyance property------ 527 

HOSPITALS, T. B. (Regional) — 

Building Commission Program-- 125 

HOTELS 1 — 

Code of Minimum Building Standards - 480 

See Building Code 

HOUSE OF REPRESENTATIVES— 

Additional clerks------—--- 553 

Duties, salary, code section amended--- 315 
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HOUSING PROJECTS— Page 

See Redevelopment Agencies, Cities 
See Redevelopment Agencies, Counties 


HUNTING— 

Alabama Public Hunting and Forestry Association, Incorporated— 437 

Distribution proceeds licenses..-.-. 687 

License....--- 352 

Members armed forces not required to obtain license- 727 

Misdemeanor without land owners’ permission--- 353 

See Alabama Public Hunting and Forestry Association, Inc. 

Unlawful while upon aircraft....-------- 620 

HUSBAND— 

Attachment of debts and demands.... 703 

Quashing of suits____--- 703 

Suit by wife for allowance or alimony, support, abandonment- 703 

INCOME— 

Contributions, gifts made by financial institutions__ 129-520 

Deductions financial institutions...... 129-510-520 

Income, salaries, fees, commissions, officers or agents, taxes_ 43 

May make purchases and sales direct obligations___ 63 

State Treasurer authorized to invest in direct obligations of_ 63 


INCOME TAX— 

Appropriation. 107 

Appropriation for replacement revenues lost by exemption home¬ 
steads from all state Ad Valorem taxes, code section repealed _ 108 

Deductions allowed individuals..,_ 515 

Deductions allowed corporations_ 510 

Estates and trusts, deductions, exemptions_ 507 

Joint resolution rescinding action 1943 Legislature in adopting House 
Joint Resolution 66 petitioning Congress to call convention 
proposing amendment to U. S. Constitution placing limitation on 

taxes_ 155 

Proceeds, how used, proposed constitutional amendment..... 125 

Profit-sharing, pension plan, stock bonus plan_ 507-510-515-520 


INCOME TAX AMENDMENT— 

Act repealed providing for investment funds held in trust pursuant 


to provisions.._______ 85 

County Public Welfare appropriation_ 162-199 

Education appropriation_ 195 

Election --- y _ 125 

INCOME TAXES— 

Appropriation pay outstanding debts, State_ 660 

Deductions for dependents_ 45 
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INCOME TAXES—Continued— Pages 

Elimination of oath on returns_ _72 

Exemptions, code section amended_ 45 

Military service compensation not subject to-.-42 

Returns, how made_ 72 

Salaries, fees, commissions income U 1 . S. Officers, agents, agencies 

or instrumentalities. 42 

INDUSTRIAL RELATIONS, ALABAMA DEPARTMENT— 

Appropriation- 167 

Death employee, expenses burial- 704 

Joint resolution requesting President United States to return employ¬ 
ment services to several states and that Alabama State Employ¬ 
ment Service be returned immediately to_ 189 

Safety and Inspection Division_ 564 

Salary division heads___564 

INDUSTRIAL RELATIONS LAW AMENDED— 

Benefit eligibility conditions_467 

Employer..._____459 

Employment___449 

Experience rating rates and contributions_ 460 

Fund administered by Director_J._453 

Initial determination- 468 

Notice of employer’s election---470 

Oaths and witnesses-455 

Proceedings to enforce delinquent contributions.. 456 

Refunds_ 454 

Treasurer, fund____454 

Weekly benefit amounts____455 

INFERIOR COURT— 

Compensation judge counties 75,000 and less than 113,000__ 680 

Investigation, probation_667 

Jurisdiction counties 75,000 and less than 113,000__679 

Procedure on conviction_666 

Solicitor acting as attorney, misdemeanor___ 558 

INHERITANCE TAX COLLECTION— 

Appropriation- 168 

INSANE— 

Judge of Probate to issue writ to Sheriff to summon witnesses_ 704 

Jury for lunacy proceedings- 704 

INSANE HOSPITALS— 

Appropriation--- 175 

Decree declaring patient restored to sanity.....686 

Patients’ recovery_ i. _____686 

Return to patient’s home--686 
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INSTRUCTION— Page 

Graduate and professional, provided Alabama residents not available 

to them in state-supported educational institutions- 61 

Institutions higher learning may contract with other state govern¬ 
ments for educational facilities to r/esidents of other states- 62 


INSEMINATION UNIT, CENTRAL ARTIFICIAL— 

Created.......... 284 

INSTRUMENTALITIES-- 

Governor authorized to give to, powers and duties required to imple¬ 
ment in Alabama any law, order, rule, regulation, program or 
plan promulgated by Federal Government for welfare people— 60 

INSURANCE— 

Bureau of Rates_____ 111 

Casualty and surety_...._____146 

Certificate authority hospitalization plan___ 53 

Contract may provide for direct right of action against insurance 

carrier_ 689 

Definitions.__ 133-145 

Department of Public Safety employees___ 606 

Department State Docks and Terminals authorized to provide in¬ 
surance for properties..__ 689 

Discrimination by rating organizations_ 136-147 

Inland marine_ 133 

Liability, State Docks and Terminals..... 689 

Marine. 133 

Member rating organiz*ations_ 136-146 

Rates- 111-136-146 

Rates, charges, dues paid under hospital service plan subject 

to approval_ 52 

See Rating Organizations 

Workmens Compensation_ 146 


INSURANCE COMPANIES— 

Amortization premiums and accrual of discounts on bonds purchased 497 


Filing with Superintendent Insurance..197 

Regulation by Bureau of Rates___111 

Tax on foreign___ 196 

Valuation bonds.______ 497 

INSURANCE COMPANIES, CASUALTY— 

Rate regulation ________ 145 

INSURANCE COMPANIES, FIRE— 

Rate regulation_______ 133 



























856 INDEX TO GENERAL ACTS 1945 

INSURANCE COMPANIES, LIFE— Page 

Amortization premiums and accrual discounts on bonds purchased_ 497 

Authorized to invest in loans guaranteed under Servicemen’s Re¬ 
adjustment Act. 44 

INSURANCE COMPANIES, SURETY— 

Rate regulation_ 145 

INSURANCE,.. SUPERINTENDENT— 

Amortization by life insurance companies of premiums and accrual 

of discounts on bonds_ 497 

Certificate authority hospitalization plan_ 53 

Foreign insurance companies remittance taxes_ 196 

Insurance companies filing___ 197 

Rates, charges, dues paid under hospital service plan subject to 

approval_ 53 

Valuation bonds held by life insurance companies... 497 

INTERIM COMMITTEE— 

Revenue survey.....___ 496 

INTERNAL IMPROVEMENTS— 

State may engage in work of, proposed constitutional amendment. 660 

INTERSTATE COMMERCE— 

Excise Tax- 580 

Receipts by licensed distributors from another treated on same 

basis as received in......... 580 

See Alabama Aeronautics Department Act of 1945 

INTERSTATE EDUCATION AGREEMENTS— 

Institutions higher learning may contract with other state govern¬ 
ments for educational facilities to residents of other states_ 62 

INTRASTATE EDUCATIONAL AGREEMENTS— 

Institutions higher learning may contract with other state govern¬ 
ments for educational facilities to residents of other states_ 62 

INVESTMENTS— 

Life insurance companies authorized to invest in loans guaranteed 

under Servicemen's Adjustment Act of 1944..... 44 

State funds....... 63 

JANITORS— 

Unlawful for school authorities to employ, who have tuberculosis 
in infectious stage_1_ 479 

JEFFERSON COUNTY— 

Tax Assessor, map books___658 
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JOE WHEELER HIGHWAY— Page 

Designating________— 154 

State of Tennessee invited to designate .—-...- 154 

JOINT OWNERS— 

Appeals from decision court value life interest... 684 

Ascertainment and payment value life or dower interest-- 684 

Lands sold for division among, value of estate paid to owner dower 

or life interest__- 684 

Lands taken under power eminent domain, value of estate- 684 

Value of dower interest; how fixed and paid, code section amended 686 
Witnesses of value of life interest.... 684 

JOINT RESOLUTIONS— 

Calling upon Congress to oppose enactment Permanent Fair Employ¬ 
ment Practice Law......-.... 725 

Commending Senators and Representatives in Congress on stand 
taken on attempts to federalize Unemployment Compensation 

System-...-- 110 

Commending Board of Directors of Tennessee Valley Authority for 
intention to remove administrative headquarters from Knoxville, 

Tennessee to Muscle Shoals, Alabama.... 405 

Designating House Bill 19 as Coburn-Christopher-Hill and Shaver 

Act_ ___ 735' 

Designating House Bill 35 as Givhan, McGinty, Bennett (Calhoun), 
Porter (Choctaw), Simpson, Bradford, Carlton, Garrett and 

Henderson Act _ ....______ 436 

Designating House Bill 102 as Sullivan, St. John (Lawrence) Bill 683 
Designating House Bill 250 as Byars, Porter (Choctaw), St. John 

(Lawrence), McCary Act.—--:- 734 

Designating House Bill 296 and 297 as Payne-Walton Bills... 314 


Designating House Bill 311 as the Kelly, Walton, Espy, Andrews, 
Taylor, Black, Clayton, Jones, Newton, High, Bentley, Bradford, 
Lawson, Carlton, St. John (Cullman), St. John (Lawrence), 
Simpson, Goodwin, Garrett, McCary, Hornsby, Cater, Madison, 
Henderson, Pinson, Toomer, Shaver, Benson, Hill, Dodson, 
Segrest, Ard, Black, Dobbs (Fayette), Carter, Deason, Head, 
McPherson, Payne, Weston, Brown, Frazier, Molette, Porter 
(Henry), Boswell, Pill, Locke, Hooten, Jackson (Chambers), 
Smyer, Byars, Gillis, Hankins, Coburn, Christopher, Cobb, 
Miller, Gullatt, Wood, Bowling, Bennett (of Barbour), Bennett 
( ofCalhoun), Jones (of Covington), Wright, Ward, Brantlev, 
Green, Golson, Nettles, Petrey, Taylor, McGinty, Harrison, 
Hodo, Tucker, Johnston, Stone, Sullivan, Dearman, Givhan, 
Roberts, Dobbs, H. M. Sanderson, Beebe, Mcllwain, Carnley, 
Cole, Tidmore, Hodges, Posey, Pruet, Harris, Duffee, Hender- 
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JOINT RESOLUTIONS—Continued— Page 

son, Dodson, Austin, White, Robertson, Elrod, Stell, Barrett, 
Kirby, Sigh tier, Martin, Pruitt, Walker, Golson, J. S., Stewart, 
Lowe, Armstrong, Chichester, Sessions, Smyer, Edwards, Jack- 
son (Tallapoosa), Weaver, McDonald, Bagley, McCurdy, Porter, 

(Choctaw), Lee, Still, Peavy Bill__— 726 

Designating House Bill 391 as St. John (Lawrence), St. John (of 

Cullman), Robertson, Stewart and Harris Bill... 733 

Designating House Bills 423, 424, and 425 as Cater-Pruitt Bills-189 

Designating House Bill 544 as Lee, Wood and Espy Bill_ 734 

Designating House Joint Resolution 10 as Dodson-Sherrer-Walton 

resolution___.___ 115 

Designating Senate Bill 3 as St. John of Cullman-McCurdy and 

Cobb of Wilcox Bill_339 

Designating Senate Bill 22 as Henderson, Smith, Simpson, Harris 

and Stewart Act_____665 

Designating Senate Bill 41 as St. John of Cullman, Robertson of 

Cullman Bill_683 

Designating Senate Bill 64 as Henderson, Garrett, Toomer, Hill, 

Givhan, Bennett of Calhoun, Lowe and Frazier Act_665 

Designating Senate Bill 70 as Henderson, Bradford, High and 

Chichester^ Act_ 666 

Designating Senate Bills 106 and 107 as Robertson and Simpson 

Bills_1_340 

Designating Senate Bill 121 as Kelly, Simpson, Carnley, Boswell 

Bill_684 

Designating Senate Bill 147 as Walton-Robertson Bill_188 

Designating Senate Bill 167 as Pinson-Duffee Bill__ 91 

Designating Senate Bill 168 as Duffee-Pinson Bill_ 92 

Designating Senate Bill 214 as Smith, Simpson, Walton, Bradford, 

Golson, Locke and Byars Bill______683 

Designating Senate Bill 215 as Carlton, Garrett, Henderson, Givhan, 

Lowe, Bennett of Calhoun and Frazier Act_666 

Designating Senate Bill 217 as Toomer-Chichester Bill_ 665 

Designating Senate Bill 235 as Toomer-Jackson (Chambers) and 

Still Bill_ 684 

Designating Senate Bills 267, 268 and 269 as Cobb-Harrison and 

Henderson Acts__ 339 

Designating Senate Bill 292 as St. John (Lawrence), Sullivan Bill_ 683 

Designating date for presentation of pen delegates to Constitutional 
Convention of 1901 used in signing Constitution, pen given to 

late Frank N. Julian_ 404 

Extending commendation to Congress of United States for affirmance 
of principles of freedom of speech and press__ 56 
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JOINT RESOLUTIONS—Continued— Page 


Governor authorized to join with other states in interstate compact 
to conserve oil and gas, execute agreements for extension 

compact____89 

Legislature’s approval of principles of universal military training— 436 
Memorializing Congress to give surplus war property to members 

armed forces_.__88 

Memorializing Congress to enact legislation to provide for construc¬ 
tion Tennessee River-Tombigbee River Canal Project.—.— 57 

Memorializing Congress to dedicate birthday Franklin Delano 

Roosevelt National holiday_156 

Petitioning Alabama Congressmen to have Office Price Administra¬ 
tion allow warehouses to charge commercial rate storage cotton— 54 
Requesting President United States to return employment services to 
several states and that Alabama State Employment Service be 
returned immediately to Alabama Department of Industrial 

Relations_189 

Rescinding action 1943 Legislature in adopting House Joint Resolu¬ 
tion 66 petitioning Congress to call convention proposing amend¬ 
ment to U. S. Constitution placing limitation on taxes-155 

Special Joint Committee to investigate and report whether there 
should be a building code, field in which shoul'd be operative, 
communities served and types construction and occupancy- 55 

JONES, ARTHUR L.— 

Relief of, services rendered as member Talladega County Tax Equal¬ 
ization Board__ 411 

JUDGES OF PROBATE— 

Amount stock on hand malt or brewed beverages furnished- 37 

Application for licenses_675 

Authorized deliver absentee ballot to qualified voter_717 

Board of Registrars certain counties prepare lists registered voters 

in newly created or divided precincts_313 

Certificate of nomination filed with, also Secretary of State- 76 

Citation fees Commissioner Licenses_____675 

Decree declaring patient restored to sanity_ 686 

Duties issuance and collection licenses performed by Commissioner 

Licenses certain counties_371 

Examination application and issuance license_—_675 

Examination records dealers in beverages_ 37 

Exemption license on alcoholic beverages_ 37 

Ex-officio fees as judge county court in counties having two court 

houses_405 

Expiration and renewal licenses_ 675 

Failure to make report motor vehicle licenses_ 64 

Fee for recording change of ownership motor vehicles_ 42 
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JUDGES OF PROBATE—Continued— Page 

Licenses fishing, reports_ 407 

License tax on malt or brewed beverages___ 754 

Licenses hunting and fishing, fees remitted to Game, Fish and Sea¬ 
foods Division.. 687 

List of absentee voters, publication..- - 917 

List of voters applying for absentee ballots__— 717 

Licenses obtained in county where principal store located.—. 675 

Names of candidates placed on ballots---- 76 

Offenses concerning public records...... 486 

Office hours counties more than 300,000___ 61 

Public records.. 482 

Release of power exercisable by deed or will delivered to, by written 

instrument by grantee__ 64 

Return of insane patients home------- 686 

Remittance to State Treasurer motor vehicle license fees.... 64 

Revocation letters of administration-- - 732 

Special election counties 140,000 to 300,000 license on malt or brewed 

beverages_ 754 

Statements to be filed with, by distributors malt or brewed beverages 754 

Store licenses. 675 

To appoint administrator of estate___ 574 

To keep file of plane coordinates..____ 708 

Warehouse permit. 708 

When disqualified from handling absentee ballots_ 717 

Who must procure licenses__ 675 

Writ to Sheriff to summon witnesses, persons of unsound mind- 704 

JUDGES, CIRCUIT— 

Appropriation. 163 

Compensation__ 99-100 

Decree couftty contribution to salary_ 721 

Offenses concerning public records..._ 486 

Public records__ 482 

Salary. 721 

Supernumerary- 478 

JUDICIAL CIRCUITS— 

Appropriation_ 163 

Compensation judges ..... r - 99-100 

JUDICIAL OFFICERS— 

Supernumerary Circuit Judges__ 478 

JUDICIAL RECORDS— 

Deposited in Department Archieves and History- 482 

Not removed from county... 482 
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JULIAN, FRANK N.— Page 

Joint resolution designating date for presentation pen delegates to 
Constitutional Convention of 1901 used in signing Constitu¬ 
tions __-.-.- - -- 404 

JURY COMMISSIONS— 

Jury Rolls ........----- 495 

JURY ROLLS— 

Arranged code section amended----- 495 

JUSTICE OF PEACE— 


Inferior Court jurisdiction counties 75,000 and less than 113,000- 679 

Investigation, probation--~~ ----—-. 666 

Jurisdiction limited counties 75,000 and less than 110,000--- 679 

No solicitor’s fee attached for prosecuting offenders game and fish 

laws....—---- 687 

Procedure on conviction... ..... 666 

JUVENILE COURTS— 

Commitment boys to Alabama Boys Industrial School--— 302 

KELLY AND SIMPSON-CARNLEY-BOSWELL BILL— 

Joint resolution designating Senate Bill 121 as...... 684 

KELLY, WALTON, ESPY BILL— 


Joint resolution designating House Bill 311 as the Kelly, Walton, 
Espy, Andrews, Taylor, Black, Clayton, Jones, Newton, High, 
Bentley, Bradford, Lawson, Carlton, St. John (Cullman) St., 
John (Lawrence), Simpson, Goodwin, Garrett, McCary, Horns¬ 
by, Cater, Madison, Henderson, Pinson, Toomer, Shaver, Benson, 

Hill, Dodson, Segrest, Ard, Black, Dobbs (Fayette), Carter, 
Deason, Head, McPherson, Payne, Weston, Brown, Frazier, 
Molette, Porter (Henry), Boswell, Pill, Locke, Hooten, Jackson 
(Chambers), Smyer, Byars, Gillis, Hankings, Coburn, Christopher 
Cobb, Miller, Gullatt, Wood, Bowling, Bennett (of Barbour), 
Bennett (of Calhoun), Jones (of Covington), Wright, Ward, 
Brantley, Green, Golson, Nettles, Petrey, Taylor, McGinty, 
Harrison, Hodo, Tucker, Johnston, Stone, Sullivan, Dearman, 
Givhan, Roberts, Dobbs, H. M., Sanderson, Beebe, Mclllwain. 
Carnley, Cole, Tidmore, Hodges, Posey, Pruet, Harris, Duffee, 
Henderson, Dodson, Austin, White, Robertson, Elrod, Stell, 
Barrett, Kirby, S'ightler, Martin, Pruitt, Walker, Golson, J. S., 
Stewart, Lowe, Armstrong, Chichester, Sessions, Smyer, 
Edwards, Jackson (Tallapoosa), Weaver, McDonald, Bagley, 
McCurdy, Porter (Choctaw), Lee, Still, Peavy Bill_ 726 
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LABOR, DEPARTMENT STATE— Page 

Appropriation_....____ 170 

Director to investigate and adjust controversies wage claims- 760 

« 

LABOR UNIONS— 

Member Legislative Advisory Commission, certain counties-545 

LAGRANGE HISTORICAL COMMISSION— 

Board of Trustees authorized to acquire properties for historical 

purposes____—.. 343 

LAND AGENT, OFFICE— 

Adaptability lands_ 557 

Created_ 554 

Income from real estate______- 557 

Lease, sale lands..—.— 555-558 

Maps, prepared_ 555 

Records of lands_ 555 

Revenues from lan'ds. 557 

Sale of timber- 558 

State departments and institutions to file list of lands with-554 

To furnish Tax Assessor of various counties lists of lands-556 

Used lands- 554 

Unused lands__--- 554 

LANDS— 

Acquisition for Alabama Highway Patrol- 723 

Acquisition for growth of trees- 343 

Administered as forest_ 343 

Alabama Coordinate System_ 708 

Appeals from decision court value life interest---684 

Appropriation for recreation centers—....-.-.-. 565 

Ascertainment and payment value life or dower interests-684 

Building Commission to acquire for construction buil’ding for resi¬ 
dence Governor_ 606 

Condemnation, Sub-Agricultural Experiment Stations-341 

Condemnation, forestry research-- 488 

Conveyance submerged and made lands, sale negotiated by State 

Docks and Terminals__-.. 355 

Coordinates used to describe tracts of land. 708 

Credit upon redemptioner lands under statutory right of redemp¬ 
tion upon timber cut......... 644 

Experimental work in forestry..-.-. 488 

Interest passing to surviving joint tenant---730 

Joint tenant dying before severance, interest does not survive to other 

joint tenants_ 730 

Lease school lands, code section amended..—- 604 

Purchased for Sub-Agricultural Experiment Stations- 340 
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LANDS—Continued— u page 

Recording affidavits showing relationship parties to conveyance_ 559 

Recreation centers...__ 565 

Salt Springs, agent appointed to superintendent code section repealed 348 
Salt Springs, lease of, and sale of timber__348 


See Alabama Coordinate System 
See Land Agent, Office 
See Redevelopment Agencies in cities 
See Redevelopment Agencies in counties 

Sold for division among joint owners, value of estate paid to owner 


dower or life interest__ 684 

Taken under power eminent domain, value of estate_ 684 

Tenancy, right of survivorship___730 

Used and unused_ 554 

Value of dower interest; how fixed and paid, code section amended.— 686 
Witnesses of value of life interest___ 684-686 

LAW AND EQUITY COURT— 

Filing reports of investigation, probation..... 667 

Investigation, probation..__ 667 

Period of probation_ 669 

Procedure on conviction __ 666 

Solicitor acting as attorney, misdemeanor_ 558 

Termination probation; arrest__ 669 

LAWYERS— 

Members Alabama Bar Association__645 

See Attorneys 

LEASE— 

Office Building_ _ _jgg 

LEASES— 

Cost of operating units State Docks and Terminals_ 83 

Office Building_ 188 

Real estate for port or harbor improvements, exempt from taxation_ 46 

LEASES, GAS AND OIL— 

Cancellation at termination option_ 26 

Failure to supply lessor with cancellation, liability_ 26 

LEE, WOOD AND ESPY BILL— 

Joint resolution designating House Bill 544 as_ 734 

LEGISLATIVE ADVISORY COMMISSION COUNTIES 
400,000 OR MORE POPULATION— 

Consolidation county and municipal government_____550 

Consolidation school systems_ 550 

Custodian records_ 54 g 
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LEGISLATIVE ADVISORY COMMISSION COUNTIES 
400,000 OR MORE POPULATION—Continued— 

Division county---------- 

Executive Secretary, salary....----- 

Labor unions.......-.— 

Membership..... ..— 

Organization meeting--—...-. 

Report _________ 


Page 
...... 550 

...... 549 

...... 545 

...... 545 

545-549 
. 549 


LEGISLATIVE COUNCII^- 

Appropriation---- 

Compensation members.-... .-. 

Director Legislative Reference Service, secretary.... 

Duties and powers...-.— 

Members ..-.-... 

See Legislative Reference Service 
LEGISLATIVE REFERENCE SERVICE— 

Created..—.-.-. 

Director.-. 

Director to serve as Secretar}' of the Legislative Council 

Duties..... 

Legislative Council.—.-.-.— 


193 

193 

191 

192 
192 


.... 190 
..... 190 

. 191 

. 190 

..... 191 


LEGISLATIVE— 

Additional clerks.....-—.. 

Appropriation.—.-.—.-.. 

Compensation clerks, code section amended.-.-.- 

Compensation Clerk of House and Secretary of Senate- 

Joint resolution extending commendation to Congress for affirmance 

principles freedom of speech an’d press.. : - 

Length of sessions, proposed constitutional amendment- 

State may engage in work of internal improvements, harbors, sea¬ 
ports, airports, construction public roads, highways, bridges, 
proposed constitutional amendment...-. 


553 

163 

73 

315 

56 

601 


660 


LENDING MONEY— 

Applicability of act governing.— 

Copy notes, contract to borrower... 

Judgments not rendered until testimony licensee heard 

Licenses, application--- 

Licenses to keep books and records-—.— 

Maturity notes..-- 

Violations.—...-.—.. 


...... 203 

_ 202 

...... 202 

_ 200 

...... 2°2 

. 203 

_ 204 


LIBRARIES, PUBLIC— 

Courts County Commissioners supervise operation 


433 
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LICENSE- Pagc 

Ad Valorem taxation motor vehicles; assessment and collection_504 

Beverages, malt or brewed, exemptions___ 755 

Bottling soft drinks___ 729 

Definitions, store..... . _ 575 

Expiration and renewal_____ 575 

Fish dealers________ 49 g 

For portion of year______ 575 

Forms - -.~.-.-______ 675 

Hospitals __ 332 

Hunting and fishing paid into Game, Fish and Seafoods Fund .-.. 352, 687 

Lawyers... __ 64$ 

Levy and assessment taxes, when due and delinquent_ 719 

Lending money... 200 

Liquors..... _ 37 

Lumber and timber dealers_ _ „ __ 593 

Malt or brewed beverages__ 37 

Members armed forces not required to procure fishing and hunting 727 

Members arme'd forces exempt from business or occupational_ 570 

Motor vehicle license fees_ 64 

Obtained in county where principal store located_ 675 

On liquors counties 400,000 or more population, act amended_ 37 

Peddler’s_ 369 

Penalties failure to pay, malt or brewed beverages_ 754 

Privilege tax paid by insurance companies credited against premium 
tax- 196 

Proceeds tax on malt or brewed beverages to county Board of Edu¬ 
cation, allocation, duration_ 692 

See Business Licenses 

See Commissioner of Licenses 

See Commissioner of Licenses Counties 140,000 to 400,000 population 
Special election, counties 140,000 to 300,000 on malt or brewed 

beverages....____ _ 733 

Store, corporation, association, application_ 675 

Timber paid into Forestry Fund___ __ 35 Q 

Tobacco, cigars, cigarettes, snuff, etc_ 528 

Transient dealers license, exemption_ 729 

Use of fishing gear___-_ 4 Qg 

Veterans, exemptions, state, county and municipal, exception_ 570-589 

Wholesale dealers, exemption__ 729 

Who must procure_ ^73 

LICENSE INSPECTOR— ^ "" 

Amount stock on hand. 37 

Examination records___ _ 39 

Exemptions license on alcoholic beverasres **7 

Violations_ ' 
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LICENSED PRACTICAL NURSES— 

Advisory Council* how selected- 

Application for license- 

Compensation Advisory Council- 

Courses- 

Denial license- 7 — 

Examination, licensing and regulation. 

Licenses—-- 

Practical nurses license- 

Reinstatements- 

Revocation license- 

Suspension license- 

Title, when used- 


Page 
_ 483 

_ 483 

_ 482 

_ 484 - 

_ 485 

_ 482 

483-485 

_ 484 

_ 484 

_ 485 

_ 485 

_ 484 


LICENSES, COMMISSIONER— 
Application for license 


Beverages, malt or brewed, exemptions. 

Citation fees--- 

Delinquents- 


Examination of application and issuance license 
Fishing, reports 


_ 408 

riduuig, i - t-v , , 

Issuance licenses on forms furnished and procured by Department 

Revenue- ;—7 -- 

Licenses obtained in county where principal store located- 

See Commissioner of Licenses counties 140,000 to 400,000 population 

Store licenses------ 

To ascertain license tax due distributor and seller malt or brewed 

beverages --- -—- -7—7-" 

Unlawful divulge information examination books distributor, seller— 

Who must procure license- 


675 

755 

675 

675 

675 

!-410 

675 

675 

675 

755 

757 

675 


LIFE INSURANCE COMPANIES— 

Amortization of premiums and accrual of discounts on bond pur¬ 
chased---- 

Valuation bonds---—- 


487 

497 


LIFE INTERESTS— 

Appeals from decision court value life interest- 


Ascertainment and payment value life or dower interests- 


_ 684 

_ 684 

Lands sold for division among joint owners, value of estate paid to 

owner of- 

Lands taken under power eminent domain, value of estate-684 

Value of dower interest; how fixed and paid, code section amended— 686 
Witnesses of value of life interest-684 


LIQUORS— 

License - 

Malt or brewed beverages, license. 


37, 575 

_ 37 
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El Q UORS—Continued— 
Permit sale of- 


867 

Page 
37 


Proceeds, license on malt or brewed beverages to County Board of 
Education-___ ^ 

Unlawful to travel upon roads and highways when under influence, 
appeal.......^ S44 


LITERARY ADVANCEMENT — 
Property exempt from taxation- 


115 


LIVESTOCK— 

Appropriation Agricultural Center Board construction facilities for 
displays--- - 

Appropriation for purchase lands Sub-Agricultural Experiment 
Station----- 34Q 

Cities and counties authorized to construct vocational high schools— 359 

Lower Coastal Plain Area Sub-Agricultural Experiment Station_ 344 

Management and control coliseum by Agricultural Center Board 
appropriation_ ^ 

Revenue applied to Sub-Agricultural Experiment Stations_ 341 

LOAN COMPANIES— 

Deductions, net income 

LOANS— 

Companies regulated 


129, 520 


200 


Life insurance companies authorized to invest in, guaranteed under 

Servicemen's Readjustment Act of 1944—___ 44 

See Building and Eoan Associations 

When not insured subject to law now in existence with respect to un- 
insured mortgage loans___^ 


LOANS, BUREAU— 
Expenses_ 


License lending money- 
Supervisor_ 


LOCAL DEFENSE COUNCILS— 

Creation___ _ 


— 200 
— 200 
- 200 


Director appointed- 
Organization_ 


LOWER COASTAL PLAIN AREA, SUB-AGRICULTURAL 
EXPERIMENT STATION— 

Appropriation. 


28 

32 

31 


Condemnation lands- 
Counties comprising- 

Created_ 

Donations_ 


345-346 

- 346 

-344 

_344 

-346 
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LOWER COASTAL PLAIN AREA SUB-AGRICULTURAL 
EXPERIMENT STATION—Continued— 

Objects-- 

Purchase lands--- 

Research---- 


Page 

.. 344 
_ 346 
346 


LUMBER— 

License on dealers 
See Timber 


MACHINERY— 

Exemption from taxation, ships, vessels, storage. 
MAGAZINES— 

Exempt from computation sales tax- 

Gross proceeds of subscriptions-- 


525-526 


_ 504 

_ 504 


MANAGER, CITY— 

Bond, term---- 

Certain municipalities, powers and duties, bond, term, office. 

Employment, authority and duties-- 

Purchasing Agent- 

To act as City Clerk--- 


572 

66 

572 

572 

572 


MAPS'— 

Coordinate System- 


708 


MARE— . . . _ 

Payment Sheriff furnishing evidence bringing conviction stealing 
horse, mare, gelding, colt, filly, mule, jack, jennet, cow--- 

MARKETS BOARD, ALABAMA STATE— ^ 

Appropriation, act amended- 


MAYOR— 

Compensation commission form of government- 

Election, commission form of government-- 

Publication lists of election officials- 

Purchasing Agent---- - 

Registration lists for municipal elections--~ 

Salary--- 

See Absentee Voting 

To act as Superintendent Utility Systems- 

To give notice of election-~ 

When disqualified to perform duties in municipal elections 


_ 490 

_ 490 

_ 699 

_506 

_ 700 

_506 

_506 

_699 

_701 


MECHANICS— . 

Cities and counties authorized to construct vocational high 

MEDICAL EXAMINERS, STATE BOARD— 

See Chiropody 


schools— 359 
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MEDICAL SCHOOL, UNIVERSITY OF ALABAMA— Page 

Appropriation___ _ _ 

Building Commission Program_ _124 

Professor Psychiatry member Commission on Education with respect 
to Alcoholism______ _ IQg 

MEDICINE, SCHOOL OF— 

Board Trustees University Alabama to acquire by purchase property, 
hospitals _________ 77 

MILITARY DEPARTMENT— 

Appropriation______ _ 

MILITARY SERVICE— 

Compensation not subject to Income Tax_ 43 

MILITIA— 

See Alabama State Guard Act 

MILITARY TRAINING, UNIVERSAL— 

Joint resolution Legislature’s approval of principles__ 436 

MILITIA, STATE— 

Appropriation_ j^g 

MILK AND BUTTER- 

Creation Central Artificial Insemination Unit_ 284 

MILK CONTROL BOARD, ALABAMA— 

Appropriation_____ _ jgj 

MINIMUM BUILDING STANDARDS— 

Distribution Building Code... _ 4 gg 

Municipalities empowered to adopt privisions Building Code.. 480 

Provided.... 4 g 0 

MINIMUM PROGRAM FUND— 

Appropriation- 70-71-78-102 

Pre-war years, allotment, duration, proceeds license tax brewed malt 
beverages_ ^ 

Proceeds license tax brewed or malt beverages___ 692 

Reimbursement County and City Boards Education for payment to 

substitute teachers_ 357 

Surplus from General Fund______ _ _■_ 71 

Surplus Special Education Trust Fund__ 195 

MOBILE COUNTY— 

Proposed constitutional amendment, rights, powers and authority 
granted py Amendment XVIII of Constitution and 1927 Acts, 
amended, power and authority to become indebted for construc¬ 
tion public buildings, bridges and roads within limit prescribed 
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MOBILE COUNTY—Continued— ^ age 

by Section 224 Constitution; provided all debts incurred or bonds 
issued, additionally shall not be taken into account or considered 
in determining or arriving at debt limit, etc— -681 


MONTGOMERY COUNTY— 

Relief of Will Woods for wrongful arrest-373 

MORGAN COUNTY— 

Proposed constitutional amendment permitting the levying of special 
tax for educational purposes provided for by Section 269 of 
Constitution in cities Decatur and Cullman, and permitting levy- 
ing of special tax for hospital purposes in-316 

MORTGAGE— 

Credit upon redemptioner lands under statutory right of redemption ^ 
for timber cut--- 

MOTOR CARRIER ACT 1939, ALABAMA— 

Subdivision B, Section 16, Security for the protection of the public— 595 

Title 48, Code 1940, Section 301 (6) Security for the protection of 
the public_ 595 


MOTOR FUELS— 

Certificate of exemption tax to United States- 

Excise Tax--- 

Proceeds to airports, highways, bridges, streets----—— 

Receipts by licensed distributors from another treated on same basis 

as received in interstate commerce--—--* 

Statement of sales and withdrawals to Department of Revenue 


590 

580 

590 

580 

590 


MOTOR TRANSPORTATION COMPANIES— 

Agent to assign passengers to division designated for races-73 

Passenger stations to have separate accomodations for races-731 

To provide separate waiting rooms, ticket windows and accommo- 
tions for white and colored races-■-- 


MOTOR VEHICLE— 

Accident involving death or personal injuries. 
Accidents on highways, 1943 Act repealed— 

Actions for delinquent taxes- 

Ad Valorem taxation.. 


370, 


Agent to assign passengers to division designated for races- 

Assessment and Collection- 


Assessment arid collection licenses py Commissioner Licenses coun¬ 
ties 140,000 to 400,000 population-'- 370 ‘ 

Cash and credit sales and storage--- 

Certificate of assessment---;- 

Common carrier filing collect on delivery bond, freight- 

Failure to make report motor vehicle licenses--- 


670 

670 
674 

504 

731 

504 

372 

671 
370 
595 

64 
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MOTOR VEHICLE—Continued— Page 

Fines and forfeitures, disposition______ 494 

How taxed; due date.______ _ 671-672 

License tags, sale or transfer; transfer from one to another_578 

Members armed forces not exempt from license_570 

Motor transportation companies to provide separate waiting rooms, 
ticket windows and accommodations for white and colored race.. 731 
Passenger stations to have separate accommodations for races, motor 

transportation companies_ 731 

Persons involved in accident to render assistance_670 

Persons to whom driver’s license shall not be issued, code section 

amended_ 59 

Recording by Probate Judge change of ownership_42 

Retail sellers to register with State Department Revenue_ 674 

Returns filed_____ 571 

MOVING PICTURE THEATRES— 

Code of minimum Building Standards_480 

Definitions -- - -- 576, 675 

Lawful on Sunday_._ 594 

Ordinance prohibiting_____ 594 

See Building Code 

MUNICIPAL BOND CODE AMENDMENTS— 

Advertisement and sale of bonds_ 515 

Aviation bonds__ $12 

Callable securities_j_ 513 

Excess proceeds from bond sales_____512 

Highest bidder for bonds___ 515 

Maturity of bonds_:_ 517 

Negotiable notes___ 755 

Public improvement bonds___ 553 

Public improvement refunding bonds_ 597 

Revenue anticipation bonds__ 

MUNICIPAL CORPORATIONS— 

Bonds, water works system, sanitary sewer system, gas system_ 608 

Conveyance of property-_527 

Compensation, Commissioners_ 49 Q 

Election Mayor and Commissioners, commission form of government 490 

Form of ballots, election Commissioners_.___ _ 499 

Levying Ad Valorem taxation, proposed constitutional amendment— 598 

Reduction assessments made for public improvements_ 527 

Refunding bonds..... 

MUNICIPAL ELECTIONS— 

Code sections providing for, repealed___ 593 

See Elections 
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MUNICIPAL LICENSE- . 

Veterans occupational and business licenses, exemption, exception.... 58V 

municipalities— 

Allocation taxes to, in which oil or gas produced.. 


20 


473 


Appropriation Agricultural Center Board construction facilities for 

displays- 

Appropriation forestry research, Forest Ranger School. 488 

-r-> t r . +/-v mat 

642 
722 


Assessment by Department Revenue Public Utilities, failure to make 


returns. 


705 

615 

615 

612 

613 


Assessment United States property for taxation....—-— 

Bonds authorized, governing body may issue negotiable notes for 

temporary borrowing in anticipation sale- 

Bonds, how sold.. 

Bonds issued in exchange---- 

Bonds for acquiring airports, buildings, runways- 

Bonds, warrants, certificates of indebtedness-- 

Civil Service System counties 400,000 or more population- 48/ 

Code of Minimum Building Standards—-- 

_oyy 

"III_688 

...693 

Compensation election officials when attending schools of instruction 

cm voting machines, act amended---. .- *_ 

Consolidation county and city government 
Consolidation school system 


Compensation election officials, cities and towns.. 

Compensation custddian voting machines- 

Compensation members Board Equilization.. 


550 

550 


Date of bonds in anticipation sale--- 

Elections conducted according to general elections.. 

Elections, when held.... .. 

Employment City Manager, authority and duties— 
Highest bidder bonds.. 


... 705 
... 699 
699 
_ 572 
... 615 


Inventory and appraisal property certain counties, Board of Equal- 
ization.. 


Levy and assessment taxes, when due and delinquent 

License on alcoholic beverages, proceeds-—— 

Maturity of bonds 


Mayor operating Utility Systems, to act as Superintendent- 

Mayor to give notice election..---- 

Mayor Purchasing Agent- 


760 

719 

40 

617 

506 

699 

506 


570 


Members armed forces exempt from business and occupational license 

taxation, exception--- 

Notice of public sale of bonds- ® * 

_613 

..610 

_ 613 

_613 


Option to redeem bonds- 

Public improvements, bonds— 

Redemption price bonds.... 

Redemption of bonds- 
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MUNICIPALITIES—Continued— Page 

Refunding bonds___ _ __ 705 

Renting voting machines, joint purchase agreements_ 752 

Sale of bonds, how used____612 

Salary Mayor--- 506 

See Alabama Aeronautics Department Act 
See Building Code 
See Cities 

See Cities and Towns 
See Counties 

See Forest Products Severance Tax 
See Textbook Committee, State 

Severance forest products, tax_ 287 

Tax on gasoline proceeds to airports, highways, streets and bridges— 590 

MUNICIPALITIES OVER 5.000 POPULATION— 

Suitable enclosure for impounding dogs.—-____ 320 

MUNICIPALITIES 15,000 to 18,000 POPULATION 

Employment city manager provided.. 66 

MUNICIPALITIES NOT MORE THAN 100,000 POPULATION— 

Recreation Board__ 555 

NARCOTIC DRUGS— 

Dispensing_ 15 <j 

Unlawful to travel upon roads and highways when under influence_ 544 

NATIONAL GUARD— 

Disbandment.. 205 

See Alabama State Guard Act 

NATURAL RESOURCES— 

Assessment taxes, allocation___ 22-24 

Exemption from Ad Valorem Tax_ 20 

False tax returns.... 24 

Inspection records____ 22 

Monthly reports............ 22 

Production, statement to State Department Revenue_ 22 

See State Oil and Gas Board 

Severing, records__ 22 

Violations, returns_ 24 

NAVAL MILITIA— 

Disbandment_ 205 

See Alabama State Guard Act 

NAVY DEPARTMENT— 

Prima facie evidence death member armed forces_ 499 
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NEGROES, ALABAMA REFORM SCHOOL— 

Appropriation---- 

Building Commission Program-— 

NEWSPAPERS— 

Kept by courts-- 


NEWSTANDS— 

Gross proceeds subscription magazines, sales tax- 

NOTICES AND HOURS OF SALE— 

County officials subscribing to weeklies, binding, 
amended--- 


Page 

- 703 


code section 


174 

118 

27 

504 

27 


nursery— 

Department of Conservation authorized to supply forest tree seed¬ 
lings--- 

nurses— 

See Board of Nurses’ Examination and Registration 

NURSES’ EXAMINATION AND REGISTRATION— 

See Board of Nurses’ Examiners and Registration 

NURSES, LICENSED PRACTICAL—(See Licensed Practical 
Nurses)— 

NURSING HOMES FOR AGED—(Regional)— 

Building Commission Program- - 

NURSING SCHOOLS OF— 

See Board of Nurses’ Examination and Registration 


OCCUPATIONAL LICENSES— 

Licenses to members armed forces not transferable---.-. 

Members armed forces exempt from, exception....... 

See Licenses _ 

Veterans exemption, state, county and municipal, exception- 


OFFICE BUILDING, STATE— 

Building Commission Program... - 

Construction, corporation formed--- 

Corporation acquiring lands...---—. 

Investment in securities Alabama Building Corporation 

Lease------- 

Properties securities corporation—-- 


118 

182 

184 
253 
188 

185 
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OFFICE HOURS— Page 

Judge of Probate__ _ gj 

OFFICE OF PRICE ADMINISTRATION— 

Joint resolution petitioning Alabama Congressmen to allow ware¬ 
houses to charge commercial rate storage cotton_ 54 

OFFICES— 

In court houses closed at noon on one day in each week_ ^ ^2 

OFFICES, STATE AND COUNTY— 

Examination by Division Examiners of Public Accounts_ 318 

OIL— 

Assessment taxes, allocation 
Exemption from 


Ad Valorem Tax_ 

Cancellation leases at termination opinion_ 

Failure to supply lessor with cancellation lease, liability_ 

False tax returns_ 

Inspection records_ 


Joint resolution authorizing Governor to join with other states in 

interstate compact to conserve_ 

Eease of school lands. 

Monthly reports_ 

Natural 


4 
1 

26 

26 

5 

4 

89 


resources, oath,. 


- 604 

- 4 
4 


Production, statement to State Department Revenue,... 4 

Regulatory Board.. 

Sale___ * 

Salt Springs land__ 

Severing, records__ 


Violations, returns_ 

OIL AND GAS BOARD— 

See State Oil and Gas Board 

OIL AND GAS SUPERVISOR— 
Personnel_• 


- 3 

- 441 

- 348 

- 4 

- 5 


See State Oil and Gas Board 

OLD AGE ASSISTANCE— 

Appropriation .. 

Benefits__ 


OUTSTANDING DEBTS— 

Appropriation for payment__ 

OWNERS, JOINT — 

Appeals from decision court value life interest. 

Ascertainment and payment value life or dower interests.. 


- 174, 179 
-326 


Lands sold for division among joint owners, value of estate paid to 
owner of_ p w 


660 

684 

684 

684 
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OWNERS, JOINT—Continued— 

Lands taken under power eminent domain, value of estate..oo4 

Value of dower interest; how fixed and paid, code section amended.... 686 
Witnesses of value of life interest- 684 

OYSTER PROTECTION— ^ 

. Appropriation--- 


OYSTERS— 

Closing tax for catching- 

Culling, code section amended- 

Sales of shells- 

Seed__ 

Tax on, code section amended—-- 

PARDONS AND PAROLES, BOARD— 

Appropriation--- 

Probation officer’s report. 

See Probation 

PARK FUND— 

Monies to credit- 


_176 

_ 666 


PARKS— 

Lands designated for playgrounds-- 

Recreation centers-...-...“ 

PARKS, MONUMENTS AND HISTORICAL SITES— 

Appropriation ----^ 9 

State Park Fund--— 35 


PAROLE— 

See Probation 

PARTLOW SCHOOL— 1?( , 

Appropriation-—— ... ~ , oa 

Boys from Alabama Boys Industrial School- 

Building Commission Program- 118 

PARTNERSHIP— „ 

Exemption business and occupational licenses to members armed 

forces- - S70 - 589 

PASSENGER STATIONS— 

To have separate waiting rooms, ticket windows, and accomodations 

white and colored races, by motor transportation companies-731 


PASTURE— 

Lower Coastal Plain Area Sub-Agricultural Experiment Station — 344 
PAYNE-WALTON BILLS— 

Joint resolution designating House Bills 296 and 297 as-- 314 
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PEACE CONFERENCE— Page 

Joint resolution extending commerfdation to Congress for affirmance 

principles freedom speech and press_ 56 

PENALTIES— 

See Revenue Code Amended 

Waived by Department Revenue failure to make reports or delinquent 
taxes_ 619 

PENSION COMMISSION— 

Appropriation...__ 180 

PENSION PLAN— 

Deductions allowed on income ___ .. 510 

Financial institutions. 520 

Power of alienation of property title... 499 

Trust of property, exemption.....499, 507 

PENSIONS— 

Confederate veterans and wives_ 180 

Widows confederate veterans....._ 366 

PERSONNEL BOARD— 

Civil service system counties 400,000 or more population_ 377 

PERSONNEL DEPARTMENT— 

Appropriation . 169 

Ex-officio member Board Trustees Employees Retirement System.... 734 

PERSONS OF UNSOUND MIND— 

Judge of probate to issue writ to sheriff to summon witnesses_ 704 

Witnesses _ 704 

PIEDMONT EXPERIMENTAL STATION— 

Appropriation . 173 

PINSON-DUFFEE BILL— 

Joint resolution designating Senate Bill 167 as__ 91 

PIPE LINES— 

Definitions ________.. . 732 

PLANE COORDINATES— 

Established by U. S. Coast and Geodetic Survey to be known as 
Alabama Coordinate System__ 7 Qg 

PLANNING BOARD, STATE— 

Appropriation ___ _ _ 

Director member advisory council construction hospitals—. 330 

PLANT DISEASES— 

Lower Coastal Plain Area Sub-agricultural Experiment Station_344 
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PLANT INDUSTRY— Pa S e 

Employees Department Agriculture and Industries- 707 

PLANTS— 

Act creating Crop Improvement Committee repealed—.— 644 

Adoption and registration symbols of identification or certification.— 643 

PLAYGROUNDS— 

Lands designated—...-..565 

Recreation centers..-..565 

PLEADING AND PRACTICE— 

Attachments of debts and demands- 703 

Quashing of suits by husband---- 703 

Suit by wife for allowance or alimony, support, abandonment.— 703 

POISONS— 

Dispensing __-.. 159 

POLICEMEN'S AND FIREMEN’S RETIREMENT FUND— 

Appeal - 588 

Board of trustees, created- 581 

Bond of secretary, treasurer--—-- 582 

Certain cities, act establishing amended, relating to source, service, 

payment to widows of pension, cities 35,000 and less than 75,000— 401 

Created, cities 24,000 to 26,000 population-- 581 

Disabled members-----586 

Exempt from attachment, garnishment- 585 

Existing funds- 1 —- 584 

Forfeit of rights--*--- 587 

Investment - 584 

List of retired policemen and firemen---- 588 

Management and control of funds..—..582 

Members, Sesretary-treasurer. 582 

Payment of monies--- ...585-87 

Report to board commissioners--—- 584 

Retirement ..—-.— 585 

What constitutes..-.—.. 583 

POLL TAX— 

Exemption members Alabama State Guard... 207 

POLLS— 

How long open, code section amended- 356 

Municipal elections—.....- -699 

POP CORN STAND— 

Definition ----- 576 
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poultry- Page 

Creation vocational high schools_____ _ 359 

Employees Department Agriculture and Industries_707 

Industry promoted and encouraged_ _ _ 7 |g 

National Poultry Improvement Plan___707, 718 

Public hatcheries regulated_ 71 g 

Services rendered poultrymen and hatcherymen....707 

State Department Agriculture and Industries to conduct a program 707 

POULTRY IMPROVEMENT PLAN, NATIONAL— 

Promoting poultry industry_ 797 71 g 

Public hatcheries..__ 7 lg 

Service rendered poultrymen and hatcherymen. 707 

State Department Agriculture and Industries to conduct a program 707 
POWER— 

Releasable as to reduce or limit persons or objects or classes_64 

Releasable with respect to whole or any part of property.. 64 

PRELIMINARY TRIALS— 

Fees making arrests, code section amended______ 59 

PREMIUMS— 

Amortization premiums and accrual discounts on bonds purchased 

insurance companies___ ____ 497 

Valuation bonds held by life insurance companies_ 497 

PREMIUM T^X— 

Date due._....... 198 

On insurance companies____ —196, 198 

PRESIDENTIAL ELECTORS— 

Matings .... m 

PRIMARY ELECTIONS— 

Absentee voting by qualified electors___ _ 7 U 

Ballots to be furnished____ ^22 

Declarations of candidacy, when filed.... ~ ^gg 

See Absentee Voting 

Written application for ballot__ 712 

PRISONERS— 

Allowance for feeding, code section amended... 502 

Arrest absconding felons____ 

Feeding -~ ^ 

Guard fee to sheriff.. __ ^ 2 i 

Removal, appropriation.—..... 17/; 
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PRIVILEGE TAX— 

Divided between state and county, state forests- 

Forest products severance tax..-. 

Lawyers ..-. 


Malt or brewed beverages.. 

Operating saw mill, stave mill, heading mill....--- 

Paid by insurance companies credited against premium tax.--.- 

Proceeds tax on malt or brewed beverages to county board of educa 

tion, allocation, duration----- 

Producing, severing oil or gas-- 

See Licenses 

Severing timber...-.- 

Severing timber, when not applicable- 

State forests—*..... 

Tobacco products, stamps.. 


Page 

.... 132 
.... 286 

.... 645 
.... 575 
.... 503 
.... 198 


21 , 


692 

25 

285 

287 

132 

528 


PROBATE— 

Filing will for..-.-. 

Time limit for probating when original unobtainable, when in for¬ 
eign countries....-.--- 

Wills admitted to probate outside United States... 

Wills by proof of handwriting.—.. 

Wills when previously admitted to probate in other states and coun¬ 
tries, authenticated---— 


322 

322 

193 

75 

193 


PROBATE COURTS— 

Colbert County, Board of Trustees LaGrange Historical Commission 

authorized to acquire properties for historical purposes. 

County officials subscribing to weeklies, binding, code section 

amended .-.—.-.- - 

See Judge of Probate 


PROBATION— 

Filing reports of investigation. 

Investigation .—-- 

Period of—.—... 

Procedure on conviction- 

Termination; arrest.. 


668 

667 

669 

666 

669 


PROFIT SHARING PLAN— 

Deductions allowed on income--- 

Financial institutions..... 

Power of alienation of property title 
Trust of property, exemption- 


...510, 515 

__ 520 

.. 507 

_ 507 


PROPERTIES— 

Board Trustees LaGrange Historical Commission authorized to 
acquire properties for historical purposes.—. 343 
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PROPERTY— Page 

Appeals from decision court value life interest ...__ 684 

Application for sale, equity rule 109 amended____ 527 

Ascertainment and payment value life or dower interests.. 684 

Assessment by Department Revenue public utilities; failure to make 

returns . 642 

Assessment for taxation, United States... 722 

Board Trustees University of Alabama acquire by purchase, lease or 
gift, hospitals.. 77 

Cash and credit sales, storage.... 671 

Corporations exempt from taxation.... 115 

County boards equalization, inventory and appraisal_ 760 

Error in calculation taxes due, correction and evidence filed in 

record by tax assessor........ 723 

Interest passing to surviving joint tenant. 730 

Joint tenant dying before severance, interest does not survive to 

other joint tenants........ 73 Q 

Joint resolution memorializing Congress to give surplus war property 

to members of armed forces____ gg 

Levy and assessment taxes, when due and delinquent..719 

Motor vehicles, use tax.. _ 671 

Power of alienation of title... 499 

Power releasable by written instrument signed by grantee..64 

Proposed constitutional amendment for levy and collection rate 

taxation by Haley ville..____ _ 374 

Recording affidavits showing relationship parties to conveyances.... 559 

Retail sellers to register with State Department of Revenue_ 671 

Returns filed__ 

Revocation letters of administration__ 732 

'Right of survivorship, lands..... __ 73 Q 

Sale, personal, equity rule 109 amended__ 537 

Salt springs, lease of, and sale of timber _____ 34 g 

See Redevelopment Agencies in Cities 
See Redevelopment Agencies in Counties 

Sold for division among joint owners, value of estate paid to owner 

dower or life interest... gg 4 

State Purchasing Agent may enter into contract for purchase equip¬ 
ment, supplies, material offered for sale by U. S_ 87 

Taken under power eminent domain, value of estate __ 684 

Tenants, right of survivorship__ 73 Q 

Title not validated to person receiving, as heirs_ 732 

Trust of property as stock bonus plan, pension plan, benefit plan, etc. 499 

Use tax, due date____ 671 

Value of dower interest; how fixed and paid, code section amended 686 
Witnesses of value of life interest. aoa 


































882 


INDEX TO GENERAL ACTS 1945 


FUPLIC ACCOUNTS, DIVISION EXAMINERS OF— 

Page 

. 318 

Appointed oy uirector oi ruiauv,c -- - 

319 

Appropriation - — .—- ■■ 

Duties -—— -— - * 

_ . 319 

Examiners state and county offices - — - --- 

Transportation and traveling expenses- 

PUBLIC DOCUMENTS, DISTRIBUTION— 

.. 319 

. ... .. 326 

177 

Appropriation —---- - 

PUBLIC IMPROVEMENTS— 

A ct? C __ __ _ i ■ 

... 527 

/tssessmciiia --—- *- 

__ 610 

conas, muni-cipa.iluco ---— * -* ■* 

Maturity of bonds . . 

_ 617 


See Bonds 

See Counties 

See Municipalities 


PUBLIC LIBRARIES 

Courts county commissioners supervise operation.™ 


433 


PUBLIC LIBRARY SERVICE DIVISION— 

Appropriation -.----- 

Authorized to accept grants and advances of funds- 

To meet terms and conditions imposed on grants by Federal govern¬ 
ment ----- 


166 
705 

705 


PUBLIC ROAD AND BRIDGE FUND— 

Appropriation acquisition lands and buildings for Alabama High¬ 
way Patrol- 

PUBLIC SAFETY, DEPARTMENT— 

Appropriation acquisition lands and buildings Highway Patrol- 723 

Insurance employees, cost... 606 

PUBLIC SCHOOL ACCOMMODATIONS— 

See Redevelopment Agencies, Cities 
See Redevelopment Agencies, Counties 


PUBLIC SCHOOL FUND— 
Appropriation . 


106, 181 


PUBLIC SERVICE COMMISSION, ALABAMA— 

Appropriation --- ^ 

Compensation members administration Alabama Air Commerce Act 432 
Motor transportation companies to provide separate waiting rooms, 

ticket windows nd accommodations for white and colored races 731 
Motor vehicles common carrier filing collect on delivery bond, freight 595 

Passenger stations to have separate accommodations for races.. 595 

See Alabama Air Commerce Act 
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PUBLIC UTILITIES— 

Definitions __ 

Failure to make returns; assessments 
See Motor Vehicles 


Page 

- 732 

- 642 


PUBLIC WELFARE, COUNTY DEPARTMENT— 

County commissioners may be member county Board...... 574 

Supervision boys released from Alabama Boys Industrial School_297 

PUBLIC WELFARE, STATE DEPARTMENT— 

Appropriation, distributed among counties_ __ 90 , g\ 

—90, 91, 159, 162, 199 


Appropriation _ 

Commissioner member Board Trustees State Training School for 
Girls _ 

Commissioner member Board Directors Alabama Boys Industrial 
School .._____ 


295 


297 


Director member advisory council construction hospitals__ 311 

Member Commission on Education with Respect to Alcoholism. 108 

See Hospitals 

Visit Alabama Boys Industrial School, report___297 

PURCHASES— 

Vendor’s affidavit, when not necessary___ _ _ __ 339 

PURCHASING AGENT— 

May enter into contract for purchase equipment, supplies, materials 

offered for sale by U. S__ _ 

Vendor s affidavit, when not necessary___ 339 

RABIES— 

Fees treating, inoculating dogs... 


__320 

Penalty of owner dog running at large without evidence inoculation 320 

RACES— 

Agent to assign passengers to division designated.. 731 

Joint resolution opposing enactment Permanent Fair Employment 
Practice Law___ ^ 

Motor transportation companies to provide separate waiting room~ 
ticket windows and accommodations for white and colored..___L_! 731 
Passenger stations to have separate accommodations for_ 731 

RAILROADS— 

Definition transportation company_ 

RANGER SCHOOL— 

Appropriation _ 

Four year school in forestry Alabama Polytechnic Institute.' 


— 732 


488 

488 
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RATES, BUREAU— 

Appropriation ... 

Created --- 

Duties, employees, compensation- 

Licenses collected paid into treasury. 

RATING ORGANIZATIONS— 

Altering rates-- 

Changes in rates----— 

Copy rating system filed- 

Discrimination ..-.- 

Examination .. 

False information- 

Licensed --- 

Members --—. 

Premiums .. 

Rates --- 

Reduction rates. 

Reports -- 

Reviewals by supervisor rates. 

Survey risks rated- 

Violations - 

Withdrawal members-- 


Page 

Ill 
- Ill 
_ 111 
.. Ill 


_141, 152 

_138, 148 

_138, 148 

__ 136, 346 

..141, 151 

_142, 152 

__135, 146 

__136, 146 

__,142 

134, 137, 138, 147 

_139, 150 

.137, 147 

_136, 146 

. 139 

_142, 143, 152 

...141, 151 


REAL ESTATE— 

Appeals from decision court value life interest- 


Ascertainment and payment value life or dower interests - 
Credit upon redemptioner lands under statutory right of redemption 

for timber cut---“ 

Lands sold for division among joint^ owners, value of estate paid 

to owner of.------- 

Lands taken under power eminent domain, value of estate-.-. 

Leases real estate exempt from taxation- 


684 

684 

644 

684 

684 

46 


Value of dower interest; how fixed and paid, code section amended 686 
Witnesses of value of life interest... 684 


REAL ESTATE COMMISSION— 

Appropriation ..-.—.—-- 

RECORDER'S COURT— 

Fees making arrests--- 

Filing reports of investigation, probation--- 

Investigation, probation------ 

Not required to reduce to writing evidence taken on trials- 

Period of probation..---— 

Procedure on conviction... 

Termination probation; arrest..-- 


178 


_ 59 

. 669 

__ 668 

59 

_669 

_669 

_ 669 






































INDEX TO GENERAL ACTS 1945 885 

RECORDING— Page 

Change of ownership of motor vehicle by judge of probate_ 42 

RECORDS AND REPORTS, DIVISION— 

Appropriation ___ _ _ 163 

RECORDS, PUBLIC— 

Assistance by the Department of Archives & History_ 486 

Defined ....... 486 

Deposited in Department of Archives and History_ 482 

Destruction or disposal of, regulated_____4g2 

Not removed from county__ 4g2 

Offenses concerning; punishment_____ 4 g 6 

Recovery when unlawfully possessed.____ 4 g 6 

RECREATION BOARD— 

Appropriation ... 5 ^ 

Director of recreation, executive officer___ 565 

Lands designated for playgrounds, parks, recreation centers.. 566 

Members ___ __ 

Power ---’-Z L-_~ ~ 566 

Vacancies ____ 565 

REDEMPTIONER— 

Credit upon redemption lands under statutory right for timber cut— 644 

REDEVELOPMENT AGENCIES IN CITIES_ 

Appointment, qualifications and tenure of commissioners_ 259 

Clearance of slum areas and sale of property.. _ 262 

Consent to issuance of bonds or other evidence of indebtedness.-. 264 

Contracts with federal government_ 268 

Definitions .. 255 

Duty of the agency and commissioners.._ 260 

Eminent domain__ 254 

Finding and declaration of necessity. 254 

Form and sale of bonds___ -. ^ ____ 2 6S 

Interested commissioners or employees__ _ 260 

Notice, hearing and creation of agency...__ __ 257 

Obligations issued by agency as legal investments... 268 

Powers of agency_ 261 

Power to mortgage when project financed with government aid_ 267 

Provisions of bonds, trust indentures and mortgages.. 265 

Remedies of obligee of agency... 267 

Removal of commissioners_ 260 

Rent of dwelling accommodations to individuals___ _ . 264 

Reports ....... ~~ _*”* 

Types of bonds__*___ ^4 

Zoning and building laws...._ 
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REDEVELOPMENT AGENCIES IN COUNTIES— Page 

Appointment, qualifications and tenure of commissioners—- 274 

Clearance of slum areas and sale of property---277 

Consent to issuance of bonds or other evidence of indebtedness- 278 

Contracts with federal government—..-....282 

Definitions - 270 

Duty of the agency and commissioners----- 274 

Eminent domain- 279 

Finding and declaration of necessity..... 269 

Form and sale of bonds- 280 

Interested commissioners or employees--—.—.-.- 274 

Notice, hearing and creation of agency..—.—- -— 271 

Obligations issued by agency as legal investments---— 283 

Powers of agency....-.--- --- -- 275 

Power to mortgage when project financed with government aid-. 281 

Provisions of bonds, trust indentures and mortgages--280 

Remedies of obligee agency---.--. 282 

Removal of commissioners....-----.-..275 

Rent of dwelling accommodations to individuals.-... 279 

Reports -------282 

Types of bonds -....... 279 

Zoning and building laws---------.. 283 

REFERENCE SERVICE, LEGISLATIVE— 

Created ---------- 190 

Director —--—...-.—.-. 190 

Director to serve as Secretary of the Legislative Council- 190 

Duties ____-. -.--.. 190 

Legislative Council-------- — 190 

REFORESTATION— 

Counties, cities and towns authorized to acquire land for growth trees 343 

REFORM SCHOOL FOR NEGROES, ALABAMA— 

Appropriation ..—...—.. 174 

Building commission program--- 130 

REGISTER— 

Note of submission-----.--- 563 

Oral testimony not noted..-.... 563 

REGISTRARS, BOARD— 

Additional meeting dates, registering qualified persons, members 

armed forces..-.-.— 563 

Canvass area newly created precincts..— 313 

Civil service system counties 400,000 or more population.— 376 

Classified service counties 400,000 or more population—.. 376 

Clerks and assistants preparing lists registered voters . 313 
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REGISTRARS, BOARD—Continued— Page 

Compensation, certain counties ...._. 595 

Furnish certified copy lists registered voters newly created precincts 

to judge of probate_______ 313 

Prepare list registered voters in newly created or divided precincts_313 

Publication lists registered voters in new precincts___ 313 

Salary members preparing lists registered voters newly created 

precincts _ 313 

See Civil Service System counties 400,000 or more 

REGISTRARS, VITAL STATISTICS— 

Report births, deaths, etc., to county treasurer, code section amended 577 

REGISTRATION— 

Members armed forces. 553 

Persons qualified for, proposed constitutional amendment_ 551 

Qualifications —..... 551 , 563 

REGISTRATION VOTERS— 

Appropriation ____ I 77 

RELEASE— 

To whom power delivered____ __ $4 

RELIEF ACTS— 

Jones, Arthur L. services rendered as member Talladega County Tax 

Equalization Board____ _ 4 jl 

Woods, Will, wrongful arrest_ 373 

RESIDENCE— 

Building commission to acquire land for construction..606 

RESOURCES— 

Appraisal timber, state forests........ .232 

Commissioners court authorized to enter into contracts...... 560 

Forest research, Alabama Agricultural Experiment Station_ 488 

Forestry fund_ 350 

Privilege tax state forests, divided...... . 132 

Sale timber.... 437 ” 3 ^ 

See Forest Products Severance Tax 

Severance tax.. 255 

Timber on salt springs land, code section amended...__ 348 

RETAIL SELLERS— 

Actions for delinquent taxes____ ^74 

Property tax, due date........ ~ .. 67l 

Returns filed... . 

_ , .—--- o/z 

To register with State Department Revenue.. 671 
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RETIREMENT SYSTEM COUNTIES 400,000 OR MORE 
POPULATION— 

Act existing, absorbed into new law.. 

Administration ---- -.. 

Death of members.-..—•- 

Definitions ..-.-.-.. 

Determining service credits.. 

Disability allowances-----. 

Donations . — 

Employment of pensioned members . — 

Established . — 

Funds exempt....... 

Investment of funds....v*— 

Membership —.—.-...—.. 

Method of financing....... 

Pension Board.... 

Present employees .—..... 

Re-examination disabled members..— 

Retirement for superannuation.. 

Retirement systems in populous counties.. 

Termination of service. 

Treasurer of funds..— 

Treasurer county treasurer of.. 

Vacancy .. 


Page 

_ 532 

_ 535 

_ 542 

_ 531 

_534 

_ 540 

_ 542 

_ 543 

.532 

_543 

_537 

533 
_ 537 
535, 537 

.. 533 

. 542 

.. 538 

_ 532 

. 541 

_537 

_ 537 

_ 533 


RETIREMENT SYSTEM, EMPLOYEES- 

Administration board of control—.- 

Allowance for service retirement. 

Allowance on disability retirement. 

Annuity reserve fund. 

Annuity savings fund. 

Appropriation 


Attorney General legal adviser.. 

Benefits service retirement. 

Board of control- 


Board Control to certify to Governor amounts due and payable to 

fund ....-*—- 

Board of trustees..-.-.-..... 

. Creditable service ..-.-.. 

Definitions ...-.-. 

Disability retirement allowance...- 

Disability retirement benefit..-...—* 

Duties of actuary--—------ 

Exemptions from execution.. 


Exemption state and county taxation, funds.. 
Expense fund.....----- 


741 

738 

739 
744 
744 
751 
741 
738 

741 

744 

747 

737 
734 

738 

739 

742 
744 

748 
744 
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RETIREMENT SYSTEM, EMPLOYEES—Continued— Page 


Experimental stations and extension service, Alabama Polytechnic 


Institute members_ 749 

Legal adviser_ 742 

Limitation on membership_ 744 

Management of funds__1___743 

Medical Board..-....... 742 

Membership .............. 736 

Method of financing________ 744 

Members Highway Patrol, retirement age__736, 738 

Name and date of establishment ___*_ 736 

Optional allowances.. 740 

Participation counties, cities, town and public or quasi-public or¬ 
ganizations ........___749 

Pension accumulation fund. 744 

Pension reserve fund.. 744 

Policemen and Firemen...401, 581 

Protection against fraud...,.744 

Re-examination of beneficiaries retired on account of disability_ 739 

Return of contributions. 740 

Return to active service. 740 

State contributions... 744 

Veterans, members-. 736 


REVENUE AND ROAD COMMISSIONER— 

Calling election, license tax on malt or brewed beverage, counties 


140,000 to 300,000 population......753 

REVENUE CODE— 

Income tax levied and collected under provisions __ 107 

Title 51 Article 11 Chapter 20 Use Tax_ 671 

Title 51 Section 140 appeals from severance tax. 285 

Title 51 Section 706 recording change of ownership__ 42 

Title 51 Section 886 penalty failure to make reports_.... 619 

REVENUE CODE AMENDED— 

Title 51 Section 66 Book showing blocks and lots platted and recorded 658 

Title 51 Section 67 Plat books or books of all real estate_ 658 

Title 51 Section 94 Term of service of board; compensation_ 693 

Title 51 Section 95 How compensation paid. 693 

Title 51 Section 97 Inventory and appraisal of property in certain 

counties _____ _ jqq 

Title 51 Section 100 Board of Equalization to supervise the prepara¬ 
tion of inventories or appraisals.... 693 

Title 51 Section 104 Meetings to review assessments; majority to 

govern ----693 

Title 51 Section 106 Tax assessor to publish notice valuation property 693 
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REVENUE CODE AMENDED—Continued— Page 

Title 51 Section 158 Determination of value; assessment of property. 


penalizing --———- 

Title 51 Section 374 Income of officers or agents of the XJ\ S. etc., 
received from the U. S. or from its agencies and instrumentalities 

Title 51 Section 385 Deductions individuals—-- 

Title 51 Section 388 Exemptions--- 

Title 51 Section 392 Estates and trusts---— 

Title 51 Section 394 Individual taxpayer’s returns... 

Title 51 Section 402 Deductions allowed (corporations)- 

Title 51 Section 425 Definitions, act amending—-129, 

Title 51 Section 476 Bottling, producing, etc, soda water, coca 

cola, etc—.—---- 

Title 51 Section 546 Lumber and timber dealers- 

Title 51 Section 585 Saw Mills--— 

Title 51 Section 620 Who must procure license- 

Title 51 Section 621 Application for license--- 

Title 51 Section 622 Examination of application and issuance of 

license-*- 

Title 51 Section 623 Expiration and renewal of licenses- 

Title 51 Section 624 License fees per annum... 

Title 51 Section 625 Same; provision for half year—..*- 

Title 51 Section 626 Scope of provisions-—.. 

Title 51 Section 627 Definitions and constructions---576, 

Title 51 Section 628 Penalty for violation---- 

Title 51 Section 629 Payment of expenses; net collections paid into 


642 

42 

512 

45 

507 

72 

510 

520 

729 

693 

503 

675 

675 

675 

675 

675 

675 

675 

675 

675 


treasury - 

Title 51 Section 647 Excise tax levied; use of proceeds thereof; and 


675 


method of allocation and distribution-*—-- 590 

Title 51 Section 648 Same; to whom applicable--- 580 

Title 51 Section 704 Ad valorem taxation of motor vehicles; assess¬ 
ment and collection; payment prerequisite to issuance of license 504 
Title 51 Section 706 License tags; sale or transfer of vehicle; transfer 

from one vehicle to another; penalty- 578 

Title 51 Section 712 Remittance of moneys and certification of lists 

of motor vehicles by judge of probate-*- 64 

Title 51 Section 718 Who liable for tax; amount-- 528 

Title 51 Section 742 Goods not stamped penalty- 593 

Title 51 Section 788 Property taxed; persons liable----— 671 

Title 51 Section 790 Retail sellers to register and give information; 


exceptions-----—-671 

Title 51 Section 792 Seller to file returns-—.—-- 671 

Title 51 Section 809,Action for delinquent taxes---671 

Title 51 Section 816 Amount of tax on foreign companies-196 

Title 51 Section 819 Statement required to be filed by domestic com¬ 
panies -----196 
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REVENUE CODE AMENDED—Continued— Page 

Title 51 Section 853 State license..__ 589 

Title 51 Section 854 County license_ 589 

Title 51 Section 855 Municipal license_ 589 

Title 51 Section 864 Certain veterans not included in law_590 

REVENUE CODE REPEALED— 

Title 51 Section 408 Amortization of ad valorem tax.....108 

Title 51 Section 424 Appropriation________ 108 

Title 51 Section 736 Reports by persons, firms, corporations, etc. 

receiving articles of tobacco to which no revenue stamps affixed 594 
Title 51 Section 820 Ascertainment of tax on domestic companies_196 

REVENUE DEPARTMENT— 

Appropriation ___«_____167 

Assessment public utilities; failure to make returns___642 

Assessment severance tax, appeals_____291 

Authorized to waive or remit penalties, failure to make reports or 

delinquent in payment taxes____619 

Collection delinquent taxes___671 

Employees boards of equalization___693 

Execution, failure to pay assessments, severance tax__292 

Gasoline excise tax_______590 

Inventory of property by county board equalization__697, 760 

Inspection records, producers oil and gas, severance, storage_ 23 

Licenses, stores_____675 

Manufacturer forest products report_____ 289 

Penalties, violations forest products severance tax act_289, 290, 291 

Plat books office of tax assessor, code section amended....._658 

Privilege tax, production oil and gas, assessment___22-23 

Reports by persons, firms, corporations, etc., receiving articles 

tobacco to which no revenue stamps affixed repealed_ 594 

Statement of sales and withdrawals gasoline___ 590 

Use tax_________671 

REVENUE— 

Collection delinquent taxes_____671 

Licenses on bottlers soft drinks, exemptions........ 729 

License on lumber and timber dealers___693 

See Board of Revenue 

See Revenue, State Department 

See Taxation 

Taxes on aircraft fuel, facilities or services___641 

Use tax on personal property, motor vehicles, due date.....671 

REVENUE SECURITIES— 

See bonds 
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REVENUE, SURPLUS— 

Interest, appropriation---- 

REVENUE SURVEY— 

Appropriation ......— 

Director of Research--—.—-- 

Interim committee created, members, compensation. 

REVOLVING FUND— 

State Board of Education...-.. 

ROAD AND BRIDGE FUND, PUBLIC— 

See Farm to Market Road Act of 1943 amended 


Page 

..- 173 


_ 496 
... 496 
496 


101 


ROADS— 

Courts county commissions supervise construction....—..433 

Mobile County, rights and powers granted by Amendment XVIII 
and 1927 Acts, amended, power and authority to become indebted 

for construction------68jl 

See County Roads 

See Farm to Market Road Act of 1943 

State may engage in construction, proposed constitutional amendment 660 
State Highway Director authorized to enter into contracts in ac¬ 
cordance with provisions Federal Aid Highway Act of 1944. 204 


ROADS AND BRIDGES— 
Appropriation - 


180 


ROBERTSON-SIMPSON BILLS— 

Joint resolution designating Senate Bills 106 and 107 as.—:— 340 

ROLLING STORES— 

Members armed forces exempt from business or occupational licenses, 

exception ..570, 589 

ROOSEVELT, FRANKLIN DELANO— 

Joint resolution memorializing Congress to dedicate birthday na¬ 
tional holiday-— .i---- 156 

SAFETY AND INSPECTION, DIVISION— 

Department Industrial Relations...-. 

Salary, Chief..-. 


564 

564 


SALARY— 

Circuit judges---------721 

Court of Appeals...--- 706 

Supreme Court Judges—.—-- 724 

SALES TAX— 

Cigars, cigarettes, snuff, tobacco products....——. 528 

Exemption equipment, machinery ships, vessels, barges, etc- 525 

Gross proceeds subscription magazines, exception—---- 504 
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SALT SPRINGS— Page 

Agent to superintend lands, code section repealed_ 348 

Lease of and sale of timber__ 348 

SANATORIA— 

State may build, operate and maintain____328 

SAND MOUNTAIN SUB-AGRICULTURAL EXPERIMENT 
STATION AT CROSSVILLE— 

Appropriation to enlarge, construct barns, buildings for experiments 

in phases of pasture, forage and livestock production_:_ 340 

SANITARY SYSTEMS— 

Bonds . 608 

SAVINGS ACCOUNTS— 

In names of two persons, upon death of either become property 

of survivor....... 354 

SAVINGS AND LOAN ASSOCIATION— 

Authorized to enter into contracts, incur obligations to take ad¬ 
vantage of memberships, loans, contracts, grants available un¬ 
der Federal statute_ 113 

Continuance as state chartered institutions... 112 

Permit to transact business....113 

Supervision, act amended..... 113 

Supervision and control savings and loan commissioner.. 114 

Termination status as an insured corporation...... 112 

SAVINGS AND LOAN BUREAU— 

Act providing for creation, operation associations accepting monies 
from public for promotion, thrift and financing of homes, etc. 

App. September 21, 1939, relating to, repealed_____ 358 

SAVINGS AND LOAN COMMISSIONER— 

Supervision and control savings and loan associations.,. 114 

SAW MILLS— 

License on lumber and timber.... 693 

Licensed operator when not liable for license__ 693 

Privilege tax......... 503 

SCHOLARSHIPS— 

Provided ......... 61 

SCHOOL ACCOMMODATIONS, PUBLIC— 

See Redevelopment Agencies in Cities 
See Redevelopment Agencies in Counties 

SCHOOL EMPLOYEES— 

Unlawful for school authorities to employ, who have tuberculosis 
in infectious stage ....... 479 
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SCHOOL HOUSES— Page 

Code of minimum building standards- 480 

See Building Code 

SCHOOL INDEMNITY LAND SALES FUND— 

Investment in securities Alabama Building Corporation-253 

SCHOOL INDEMNITY LANDS— 

Appropriation interest. 173 

SCHOOL LANDS— 

Lease, code section amended----—--604 

SCHOOL OF DENTISTRY, UNIVERSITY OF ALABAMA 

Created and established.------323 

Dentists Advisory Board..—-323 

Scholarships . 323 

SCHOOL SYSTEM— 

Consolidation, certain counties---—-- 350 

SCHOOLS— 

Action board education cancelling contracts teachers..646 

Appropriations .....r.. 161 

Appropriation Minimum Program Fund. 101 

Appropriation revolving fund State Board of Education-- : — 101 

Dropping text books—- 656 

Elections validated----— 690 

Failure to give notice election authorizing special tax, election 

validated -690 

Free textbooks.. - - — 162 

Management vested in Board Education Class “D” cities.— 362 

Preservation text books- 650 

Publisher to furnish superintendent education specimen copies text 

books - 650 

Purchase text books--—--- 653 

See Textbook Committee, State 

Special tax, elections, validated..---- 690 

State Council of Education, code sections repealed---688 

Teacher contracts, deemed reemployed unless notified-646 

Textbooks furnished-- 647 

SCHOOL TAXES— 

Proposed constitutional amendment, levy ad valorem..598 

SCHOOLS, VOCATIONAL HIGH— 

Cities and counties to construct- 359 
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SCHOOL TAXES— Page 

Decatur and Cullman, constitutional amendment___1_ 316 

Elections validated_ 690 

Proposed constitutional amendment Haleyville to levy and collect 
rate of taxation on property not to affect_____374 

SEAFOODS— 

Culling oysters, code section amended___.... 500 

Revenues from taxes deposited in conservation fund repealed_352 

Sale of shells_____ 501 

Seed —i-----------501 

Tax on, code section amended.. 501 


SEAPORTS— 

State may engage in operating, proposed constitutional amendment- 660 


SEARCY HOSPITAL— 

Building commission program...._____,_118 

SECRETARY OF SENATE— 

Additional clerks_ 553 

Duties, salary, code section amended_____315 

SECRETARY OF STATE— 

Appropriation _ 165 

Building Code recorded____ 480 

Order authorizing issuance bonds Department State Docks and 

Terminals recorded..... . 80 

Plane coordinates, limitation modified, records_ 708 

To furnish certified copy plane coordinates to judges of probate_708 

To procure description of monuments, bench marks and markers-—_ 708 

SECURITIES— 

See Bonds 

See Bonds, Revenue 


SEEDS 

Act creating Crop Improvement Committee repealed—..644 

Adoption and registration symbols of identification or certification 
seeds or plant parts.....643 


SERVICE COMMISSIONERS, DISTRICT AND COUNTY— 

Appointed -----306, 307, 309 


SERVICE COMMISSIONER, STATE— 
Appointment district and county service 

duties ___ 

Assistant state service commissioners_... 

Bond and oath___ 

Compensation officials and employees. 


commissioners, 

...306, 307, 309 

---307 

- -311 

---*_308 
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SERVICE COMMISSIONER, STATE—Continued- 
Member State Department Veterans Affairs, duties— 

Offices __—.. -. 

Qualifications ..-.-. 

Reciprocal agreements with other states .. 

Seal _... .. 

SERVICEMEN'S READJUSTMENT ACT OF 1944- 
Veterans empowered to make contracts and loans 


Page 
.304, 309 

_ 311 

_ 306 

_306 

_ 311 

. 109 


SEVERANCE TAX, FOREST PRODUCTS— 

Assessments, appeals—. 

Definitions ....-. 


Execution failure to pay assessment, severance tax.. 

Fire protection—.—.-.— 

Measure —---- 

Payable to State Department Revenue.-.- 

Penalty, violations- 


.289, 290, 


Records by manufacturer forest products--- 

Report to Department Revenue manufacturers forest products of 


severance 


Report to Department Revenue manufacturers forest products of 

shipments ---^88, 

Special State forestry fund..—... 

Timber —.. 

Use __-. 

When not applicable..... 


291 

285 

292 
288 

286 

287 
294 
289 

288 

294 

287 

286 

287 

287 


SHERIFF— 

Guarding prisoners.--- 

Payment for furnishing evidence bringing conviction stealing horse, 

mare, gelding, colt, filly, mule, jack, jennet, cow.. 

To summons witnesses, persons of unsound mind--- 

Witness fees.-. 


721 

607 

704 

658 


SHIPS— 

Exemption from taxation, equipment machinery, ships, vessels, 

storage ..-.—525, 526 

SICK PAY— 

Certain counties--------- 09 

Teachers ------- 357 

SIXTEENTH SECTION FUND— 

Investment in securities Alabama Building Corporation—.—. 253 

SIXTEENTH SECTION LANDS— 

Interest, appropriation.—-------- 173 
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» SLUM CLEARANCE— Page 

See Redevelopment Agencies, Cities 
See Redevelopment Agencies, Counties 

SMITH, SIMPSON, WALTON, BRADFORD, GOLSON, LOCKE 
AND BYARS BILL— 

Joint resolution designating Senate Bill 214 as___ 683 


SNUFF— 

See Tobacco Products 


SOCIAL ADVANCEMENT— 

Property exempt from taxation_____ H5 


SOFT DRINKS— 

Bottling .... 

Licensed bottling_____ 

SOIL CONSERVATION COMMITTEE, STATE— 
Appropriation ... 

SOLICITORS— 

Reporting fees, collection, code sections repealed_ 

SOLICITORS, CIRCUIT— 

Appropriation ___ 

Cannot defend person charged with criminal offense.... 

Coroners to assist___ 

Presiding judge to appoint attorney to act in stead of. 

Prosecuting offenders game and fish laws.. 

See Attorneys 

Supernumerary, certain counties.. 

SOLICITOR, COUNTY— 

Acting as attorney, misdemeanor_ 

Presiding judge to appoint attorney to act in stead of. 

Prosecuting offenders game and fish laws_ 

See Attorneys 


729 

729 


-171 


69 


_164 

-_ 558 

_679 

_728 

_687 

-596 


558 

728 

687 


SOLICITOR, DEPUTY— 

Acting as attorney, misdemeanor...__ 

Presiding judge to appoint attorney to act in stead of_ 

Prosecuting offenders game and fish laws........ 

Salary .... 

Salary, where court is held at more than one place in comity! 
See Attorneys 

SOUTHERN INDUSTRIAL INSTITUTE— 

Appropriation ... 

SPANISH AMERICAN WAR VETERANS FUND— 
Appropriation __ 


558 

728 

687 

531 

531 


177 


177 
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SPANISH WAR VETERANS ENCAMPMENT— 
Appropriation .„.— 


Page t 
.... 177 


SPECIAL EDUCATIONAL TRUST FUND— 

Appropriation -----. 

Appropriation old age assistance to teachers- 

Appropriation to Teachers Training Equalization Fund. 
Surplus, use—---- 


,106, 195, 326 

_326 

_ 553 

_195 


SPECIAL EDUCATIONAL TRUST FUND SURPLUS 
ACCOUNT— 

Appropriation ___—- 

Building Commission, appropriation--— 

Use __ 


_ 106 

.. 117 

_ 195 


STANDARDS— 

State construction—----.-------- 480 

ST. JOHN OF CULLMAN, ROBERTSON OF CULLMAN BILE- 

Joint resolution designating Senate Bill 41 as..—~-- 683 

ST. JOHN *OF CULLMAN-McCURDY-AND COBB OF WILCOX 
BILL— 

Joint resolution designating Senate Bill 3 as- 339 

ST. JOHN (OF LAWRENCE), ST. JOHN (OF CULLMAN), 
ROBERTSON, STEWART AND HARRIS BILL— 

Joint resolution designating House Bill 391 as---. 733 

ST. JOHN (LAWRENCE) SULLIVAN BILL— 

Joint resolution designating Senate Bill 292 as-- 683 

STATE— 

Affidavit, when not necessary on purchases —... 339 

STATE AID— 

Construction county roads------—- 47 

See Farm to Market Road .Act of 1943 

STATE AUDITOR— 

Appropriation ---- 165 

STATE BOARD OF EDUCATION— 

Alabama Polytechnic Institute for agricultural research-104-05 

Appropriations .-_____■ 101 

Appropriation revolving fund-----101 

Appropriation Minimum Program Fund-—------ .101 

Appropriation, surplus to credit Special Educational Trust Fund-.:.. 195 


Authorized to reimburse county and city boards of education from 
Minimum Program Fund for payment to substitute teachers—... 347 
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STATE BOARD OF EDUCATION—Continued— Page 

Extension work in agriculture and home economics, Alabama Poly¬ 
technic Institute-------102-03 

Free textbooks..-.—-- 102 

Graduate and professional instruction provided Alabama residents 
not available to them in state-supported educational institutions 61 
Institutions higher learning may contract with other state govern¬ 
ments for educational facilities to residents other states- 62 

STATE DEFENSE COUNCIL- 

Appropriation .....-.—----34 

Coordination with federal authorities....—.--- 33 

Creation .........-.—.-.28-9 

Creation, establishment local defense councils—.- 28 

Effect of orders, rules and regulations.. 33 

Findings and purposes... 28 

Immunity .*.—.... 34 

Local Director Civilian Defense...'.- 32 

Membership . 29 

Organization local defense councils____ 31 

Organization . 29 

Penalties . 34 

Powers and duties________ 29 

Powers of local councils.....- 32 

Reciprocal aid agreements........ 33 

State Director Civilian Defense_______ 31 

Utilization existing services and facilities......_... 33 

STATE DEPARTMENT EDUCATION— 

See Education, State Department 

STATE GUARD, ALABAMA— 

Governor authorized to disband or perpetuate...-.— 253 

See Alabama State Guard Act 

STATE HOSPITALS, SUPERINTENDENT ALABAMA 

Member commission on education with respect to alcoholism.— 108 

STATE INSURANCE FUND— 

Investment in securities Alabama Building Corporation.— 253 

STATE LICENSE— 

Veterans occupational and business licenses, exemption, exception 570, 589 

STATE MARKETS BOARD, ALABAMA— 

Appropriation, act amended.______ 472 
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STATE OIL AND GAS BOARD— Page 

Appeals .-...... 13 

Attorney .............4 

Authority . 1 

Condemnation proceedings. 16 

Compensation members......... 3 

Created, members, qualifications...... 3 

Definitions _______._ 2 

Drilling _ 4 

Expenses, tax levied, penalty. ----18, 19 

False statements and reports.-.—-- 14 

Fee for drilling......... 17 

Illegal oil and gas..........15 

Jurisdiction ---.-------- 4 

Limit production.--------—..11 

Meetings __________ 3 

Notification to state oil and gas supervisor before drilling.. 17 

Oil and Gas Fund_________ 18 

Placing of meters_ 4 

Prohibitions ............. 15 

Protection against waste______..___ 4 

Purposes .........4 

Quorum ... .... ...... 4 

Record of production..........18 

Restraining orders, bond...11, 12 

Rules ............4 

Secretary ......... 4 

See Oil and Gas Supervisor 

State Geologist, State Oil and Gas Supervisor, ex-officio..4 

State Oil and Gas Supervisor______ 4 

Suits for violation...........12, 13 

Unlawful wells to get out of control.... 16 

Vacancies ______ 14 

Violations, penalties......._... 14 

STATE PURCHASING AGENT— 

May enter into contract for purchase equipment, supplies, material 

offered for sale by U. S. ........ 87 

Vendor's affidavit, when not necessary.. 339 

STATE SERVICE COMMISSIONER— 

Appropriation ............ 169 

STATE SUPERINTENDENT OF EDUCATION— 

Member Board Directors Alabama Boys Industrial School-297 

Member Board Trustees State Training School for Girls_ 295 

Minimum Program Fund, appropriation__._79, 71, 78 
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STATE TEACHERS COLLEGES— Page 

Appropriation .....—-..106 

Building commission program__—...-.— 118 

STATE TRAINING SCHOOL FOR GIRLS— 

Appropriation __-.-.--- 176 

Building commission program --- H8 

Members Board Trustees, code section amended—.—.— 295 

STATE TREASURER— 

Authorized to invest funds in direct obligations United States- 63 

Direct obligations registered in name of, in trust- 63 

May make purchases and sales direct obligations United States- 63 

Motor vehicle license fees remittance .--- 64 

STAVE MILLS— 

Privilege tax.....—.--- 503 

STEAMBOAT COMPANY— 

Definition transportation company ------ 732 

STOCK— 

Ownership by corporations....-.— 503 

STORAGE— 

Cash and credit sales.....—-.... 672 

Personal property, tax -- : .-. 671 

STORE— 

Candy counters.-------576, 675 

Definitions and constructions, code section amended-576, 675 

Definitions, licenses------- 675 

Delinquent license.---------- 675 

Expiration and renewal, licenses.—-- 675 

Licenses for portion year—.---675 

Licenses must be procured in county where principal store located— 675 

Motion picture theatres.-.-.-.-..576, 675 

Pop corn stand in motion picture theatre- r -576, 675 

STREETS— 

Excise tax gasoline proceeds-----590 

State Highway Director authorized to enter into contracts in ac- 

cordance with provisions Federal Aid Highway Act of 1944.. 204 

SUB-AGRICULTURAL EXPERIMENT STATION— 

Lower Coastal plain area.... 345 

Sand Mountain, Crossville.....340 

Tennessee Valley, Belle Mina....— 341 

SUBMERGED LANDS— 

State sale of. 


355 
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SULLIVAN, ST. JOHN (LAWRENCE) BILL— Page 

Joint resolution designating House Bill 102 as.... 683* 

SUPERINTENDENT OF EDUCATION, STATE— 

Minimum program fund, appropriation----70, 71, 78 

SUPERNUMERARY CIRCUIT JUDGES— 

Oath of office, term, salary.. 478 

SUPERNUMERARY CIRCUIT SOLICITORS— 

Employment certain counties.... 596 

SUPERNUMERARY JUDGES— 

Appropriation . 164 * 

SUPPLEMENT TO CODE 1940 

Contract for.....—- 43 

Manuscript ..-.---- 43 

Pocket form______ 43 

SUPREME COURT— 

Appropriation .. -...-163 

Justices, salaries._ r .. 724 

SUPREME COURT LIBRARY FUND— 

Appropriation ...*. 163 

SURPLUS REVENUE— 

Interest, appropriation...- 173 

SURPLUS WAR PROPERTY— 

Joint resolution memorializing Congress to give to members armed 

forces .....----- 88 

SURVEY, REVENUE— 

Appropriation ........496 

Director of research.........— 496 

Interim committee created, members, compensation.— 496 

SURVIVORSHIP BETWEEN JOINT TENANTS— 

Right of..—--- 730 

TALLADEGA COUNTY— 

Relief of Arthur L. Jones for services as member Tax Equalization 
Board ----..-.— 411 

TAX ASSESSOR— 

Assessment by Department Revenue public utilities; failure to make 

returns ----—....— 642 

Duties assessment ad valorem taxes on automobiles, motor vehicles, 
trucks, performed by Commissioner Licenses certain counties_ 371 
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TAX ASSESSOR—Continued— Page 

Error in calculation taxes due, correction, evidence filed in record_723 

Inventory and appraisal property certain counties, boards of equaliza¬ 
tion __....___—..760 

Map and list of blocks and lots ......... 658 

Plat books........ 658 

Privilege tax state forests, timber commission__ 132 

To notify members board equalization completion assessment valua¬ 
tion equalization work. 697 

To publish notice valuation of property........ 698 

TAXATION— 

Assessment United States property. 722 

Error in calculation -taxes due, tax assessor to correct, filing evidence 

in record.. 723 

Exemption property ......... U5 

Levy and assessment, when due and delinquent.. 719 

Proposed constitutional amendment for levy and collection rate 

of taxation by Haleyville____ 374 

See Ad Valorem Tax 

See Licenses 

See Privilege Licenses 

TAX COLLECTOR— 

Duties collection ad valorem taxes on automobiles, motor vehicles, 

trucks, performed by Commissioner Licenses certain counties_367 

Privilege tax state forests, timber commission.. 132 

TAXES— 

Allocation to counties in which oil or gas produced__ 24 

Error in calculation, tax assessor to make correction, evidence filed 

in record__ 723 

On aircraft fuel, facilities or services...... 641 

Plat books office of tax assessor, code section amended_ 658 

Privilege tax producing, severing oil_1, 2, 9 

School, elections validated, failure to give newspaper notice.. 690 

See Licenses 

See Privilege Licenses 

State Oil and Gas Board____ lg 

TAXI CAB— 

License tags, sale or transfer from one to another... 578 

TAX TOKEN REDEMPTION FUND— 

Investment in securities Alabama Building Corporation.. 253 
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TEACHERS— Pa S e 

Action board cancelling contracts----646 

Appropriation retirement system--- 105 

Deemed re-employed unless notified—....646 

Finality of action of employing board..646 

Old Age Assistance--- v ---326 

Retirement allowance....... 326 

Reduction monthly payments-- 326 

Scholarship fund, elementary, appropriation... 105 

Sick leave plan -- 357 

State Board of Education authorized to reimburse county and city 
boards of education from Minimum Program Fund for payment 

to substitute teachers..----.-. 357 

Unlawful for school authorities to employ, who have tuberculosis in 
infectious stage..... 479 

TEACHERS RETIREMENT SYSTEM— 

Appropriation ....105, 326 

Creditable service, code section amended—. 336 

Eligible to receive credit......—---326 

Management of funds.-.---336 

Monies accruing to funds--- 336 

Reduction monthly payments..-....326 

Retirement allowance___.-....326 

Service certificate ..-.—--326 

TEACHERS TRAINING EQUALIZATION FUND— 

Appropriation ......-— 553 

TELEGRAPH LINE— 

Definition .. ...----— 732 

TENANCY— 

Interest lands passing to surviving joint tenant__—-- 730 

Joint tenant dying before severance, interest does not survive to other 

joint tenants.......— 730 

Right of survivorship.....730 

Tenants, right of survivorship.. 730 

TENNESSEE RIVER-TOMBIGBEE RIVER CANAL PROJECT— 
Joint resolution memorializing Congress to enact legislation to provide 

for construction.......—..*— 57 

TENNESSEE VALLEY AUTHORITY— 

Joint resolution commending board of directors for intention to re¬ 
move administrative headquarters from Knoxville, Tennessee, 
to Muscle Shoals, Alabama________ 405 
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TENNESSEE VALLEY SUB-AGRICULTURAL EXPERIMENT 

STATION AT BELLE MINA— Page 

Appropriation to purchase land enlarging, construction barns, build¬ 
ings for experiments in phases of pasture, forage and livestock 
production ________ 340 

TERMINAL STATIONS— 

Definitions ........ 732 

TEXTBOOK COMMITTEE, STATE— 

Adoption textbooks____—.... 650 

Advisory textbook committee- 653 

Bids -.....--- 649 

Bond forfeited- 656 

Bond and contract...-...-649, 651 

Compensation members___— 647 

Copyright .........650 

Created, duties...----- 647 

Deposit by publishers-.....—.... 649 

Distribution textbooks----—.-..653 

Dropping textbooks. — 656 

Free textbooks.--653, 656 

Free textbook fund.....—-- 650 

Funds appropriated, how used_____ 657 

Local revolving funds------ 655 

Membership, term__*- 647 

Meetings __ 647 

Original bid retained by State Superintendent Education_ 650 

Preservation books____650 

Price of books to patrons-- 653 

Publisher to furnish county superintendent education specimen 

copies textbooks_ 650 

Purchase - 653 

Qualifications - 647 

Recommendations to State Board Education- 650 

Special text books__ r _ 653 

Superintendent education as ex-officio secretary__ 647 

Textbooks cities 40,000 or more.........656 

Textbooks considered_ 650 

Textbooks furnished—_____654-6 

TEXTBOOKS— 

See Textbook Committee 

TICKET WINDOWS— 

Passenger stations to have separate accommodations_ 731 

Separate for white and colored races, by motor transportation 
companies . 731 
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TIMBER— Page 

Appraisal, state forests_________ 132 

Commissioners court authorized to enter into contracts, code section 

amended ..-.-.—---— 560 

Credit upon redemptioner lands under statutory right of redemption 

for timber cut____—.-.-.— 644 

Forestry Fund- 350 

Forest research, Alabama Agricultural Experiment Station... 488 

License on dealers....,------ 693 

On Salt Springs land, code section amended- 348 

Privilege tax state forests, divided-- 132 

Sale....-..441, 558 

See Forest Products Severance Tax 

Severance Tax.....-. 285 

When licensed saw mill operator not liable for license..— 693 

TITLES TO LANDS— 

Affidavits regarding—....:---- 559 

TOBACCO— 

Not stamped; violation...— 593 

Reports by persons, firms, corporations, etc., receiving, to which no 
revenue stamps affixed, repealed.---— 594 

TOBACCO PRODUCTS— 

Cigars, cigarettes, snuff, etc. tax----- 528 

Not stamped; penalty-----593 

Reports by persons, firms, corporations, etc., receiving, to which no 
revenue stamps affixed, repealed.....—. 594 

TOBACCO TAX— 

Cigars, cigarettes, snuff, etc.--- 528 

TOMBIGBEE RIVER CANAL-TENNESSEE RIVER PROJECT— 
Joint resolution memorializing Congress to enact legislation to pro¬ 
vide for construction...... 57 

TOOMER-CHICHESTER BILL— 

Joint resolution designating Senate Bill 217 as—.— 665 

TOOMER-JACKSON (CHAMBERS) AND STILL BILL— 

Joint resolution designating Senate Bill 235 as--- 684 

TOXICOLOGIST, STATE— 

Appropriation __—...-. 170 

TOWNS— 

Authorized to acquire tracts of land for growth trees.... 343 

Board Trustees University of Alabama to acquire by purchase prop¬ 
erty, hospitals, etc......77 
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TOWNS—Continued— Page 

Collection taxes by commissioner licenses counties 140,000 to 

400,000 population._.... .. 367 

County Board Health authorized to designate treasurer certain 

counties ______. .. 434 

Department Conservation authorized to supply seedlings— r __ 343 

Mayor to operate utility systems, superintendent__506 

Salary mayor_ 506 

See Cities and Towns 

TOWNS LESS THAN 20,000 POPULATION— 

Conveyance property.. 527 

Reduction assessments made for public improvements—___ 527 

TRADES, ALABAMA SCHOOL OF— 

Building commission program.. 118 

TRAFFIC VIOLATIONS— 

Fines _ 494 

TRANSPORTATION COMPANIES— 

Definitions . 732 

See Motor Transportation Companies 

TRAPPING— 

Misdemeanor without land owners' permission.... 353 

TREASURER— 

County board of health certain counties.... 434 

Fund unemployment compensation.. 454 

TREASURER, City- 

Motor vehicle license fees_ 64 

TREASURER, COUNTY— 

Fees county officials on salary basis paid into... 725 

Motor vehicle license fees....... 64 

Treasurer retirement system. 531 

TREASURER, STATE— 

Appropriation _____ 165, 579 

Ex-officio member board trustees employees retirement system_ 734 

Salary . 579 

TREES— 

Counties, cities and towns authorized to acquire land for growth_ 343 

TRIALS, PRELIMINARY— 

Fees making arrests, code section amended—..58, 59 




























908 


INDEX TO GENERAL ACTS 1945 


TRUST— Page 

Income tax, estates and trusts.......507 

Of property as stock bonus plan, pension plan, benefit plan, etc_499 

Power of alienation of property title-- 499 

TUBERCULOSIS— 

Appropriation _ 167 

Unlawful for school authorities to employ teachers, etc., who have 
tuberculosis in infectious stage-479 

TUBERCULOSIS SANATORIA, DISTRICT— 

Alabama Building Commission to allocate funds for construction 

and equipment-...---474 

Board trustees-._.—-- 474 

Construction and equipment—--— 474 

Executive Committee---■--474 

Existing sanatorium may operate under- 474 

Federal aid- 474 

Operation _ 474 

Payment medical director, technicians, nurses . 474 

State divided into districts....-...-.— 474 

TURKEY POULTS— 

Public hatcheries....-707, 708 

TURTLES— 

Tax —- ....-__ 501 

TUSKEGEE INSTITUTE— 

Appropriation _ 162 

Veterinary medicine. 85 

TUSKEGEE NORMAL AND INDUSTRIAL INSTITUTE— 

Appropriation.-----.— 85 

UNEMPLOYMENT COMPENSATION— 

Benefit eligibility conditions.—...--- 467 

Employer _ 459 

Employment -—....449 

Experience rating; rates and contributions-:-460 

Fund administered by Director Department Industrial Relations- 453 

Initial determination-- 468 

Notice of employer’s election--—-:-470 

Oaths and witnesses_—---455 

Proceedings to enforce delinquent contributions—. 456 

Refunds _____—-— 454 

Treasurer, fund—.. 454 

Weekly benefit amounts _-..... 455 
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UNEMPLOYMENT COMPENSATION SYSTEM— Page 

Joint resolution commending Senators and Representatives in Con¬ 
gress on stand taken-----110 

UNITED STATES— 

Income, salaries, fees, commissions, officer or agents taxes...... 43 

May make purchases and sales direct obligations of__ 63 

State Purching Agent may contract for purchase equipment, sup¬ 
plies, material, offered for sale by___ 87 

State Treasurer authorized to invest in direct obligations of—.. 63 

UNITED STATES COAST AND GEODETIC SURVEY— 

Plane coordinates established, to be known as Alabama Coordinate 
System - 708 

UNITED STATES EMPLOYMENT SERVICE— 

Joint resolution requesting President United States to return em¬ 
ployment services to several states and that Alabama State 
Employment Service be returned immediately to Alabama De¬ 
partment Industrial Relations. ..—.. 189 

UNIVERSAL MILITARY TRAINING— 

Joint resolution Legislature's approval of principles .. 436 

UNIVERSITIES— 

Creation vocational high schools....... 359 

Property exempt from taxation_ 115 

UNIVERSITY OF ALABAMA— 

Appropriation __103, 172, 173 

Board Trustees to acquire by purchase, lease or gift personal or real 

property, hospitals.. 77 

Building commission program_ 118 

Meetings of trustees, code section amended_______412 

Professor Psychiatry Medical School member Commission on Edu¬ 
cation with Respect to Alcoholism_____108 

Research work, appropriation_ 173 

Scholarships, School of Dentistry.. v .. 323 

School of Dentistry__ 323 

USE TAX— 

Actions for delinquent taxes...-___ 674 

Due date -_ 671 

Exemption storage, use, equipment, machinery, ships, vessels, barges, 


_ 674 

__ 672 

_674 


Motor vehicles_ 

Personal property, motor vehicles 
Returns filed ...... 
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VACCINATION— Page 

Against Bang’s Disease—.. 619 

VALUELESS SIXTEENTH SECTION LANDS— 

Appropriation, interest__- 173 

VENDOR’S AFFIDAVIT— 

When not necessary on state purchases... 339 

VESSELS— 

Exemption from taxation equipment, machinery, storage.524, 526 

VETERANS— 

Absentee voting, application...--- 711 

Confederate, wives, widows_ 366 

Empowered to make contracts and loans under Servicemen Re¬ 
adjustment Act of 1944___ 109 

Exemption state, county and municipal business and occupational 

licenses ___570, 589 

Exemption from county and municipal business and occupation 

license taxation, exception...... 570 

Licenses not transferable_____-.. 570 

Licenses when in partnership____ 570 

Members armed forces exempt from drivers license- 579 

Members armed forces not required to procure fishing or hunting 

licenses _ 727 

Members employees retirement system..~ 736 

Not exempt from motor vehicle license tax_ 570 

Prima facie evidence death member armed forces- 499 

Registration members armed forces as electors.. 563 

See Armed Forces 

See Veterans Affairs, State Department 

VETERANS AFFAIRS, STATE DEPARTMENT— 

Allocation of funds for salaries employees and other expenses. 308 

Appropriations _ 312 

Assistant State Service Commissioners_ 307 

Compensation of officials...—__ 308 

Composition, terms and duties of Board_ 305 

County Service Commissioner and District Service Commissioner, 

duties __-.—307, 310 

Definitions __ 304 

Membership _ 305 

Meetings _ 305 

Oath of office and bond of officials__ 311 

Place of office._____ 311 

Reciprocal agreements with other states_ 306 

Seal of office.. 311 
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VETERANS AFFAIRS-Continued— Page 

State Service Commissioner to appoint district and county service 

commissioners _ 306 

State Service Commissioner, duties.....306, 309 

VETERINARIAN— 

Vaccination cattle against Bang’s disease________ 619 

VETERINARY MEDICINE— 

Appropriation Tuskegee Normal and Industrial Institute_ 85 

VITAL STATISTICS, REGISTRAR— 

Report birth, death, etc., to county treasurer, code section amended- 577 

VOCATIONAL HIGH SCHOOLS— 

Cities and counties to construct___ 359 

VOCATIONAL SCHOOL FOR GIRLS, ALABAMA— 

Appropriation _ 84 

VOTERS— 

Qualifications for registration, proposed constitutional amendment— 551 
Registration members armed forces_ 563 

VOTING ABSENTEE— 

Code sections relating to, repealed______ 645 

See Absentee Voting 

VOTING MACHINES— 

Compensation election officials when attending schools of instruc¬ 
tion, act amended... 359 

Custodian, compensation_ 688 

Regulated .._. 752 

Rental _ 752 

WAGE CLAIMS— 

Department of Labor to investigate and adjust.. 760 

WAGES— 

Benefit . 449 

See Industrial Relations Law amended_ 

WAITING ROOMS— 

Passenger stations to have separate accommodations.. 731 

Separate for white and colored races, by motor transportation 
companies _ 731 

WALKER COUNTY JUNIOR COLLEGE— 

Appropriation . 717 
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WALLACE, JAMES, FUND— Page 

Appropriation, interest----- ^3 

WALTON-ROBERTSON BILL— 

Joint resolution designating Senate Bill No. 147 as- 188 

WARDENS— 

Fees for arrest of violation game and fish laws--—. 493 

WAR DEPARTMENT— 

Prima facie evidence death member armed forces.. 499 

WAREHOUSES— 


Joint resolution petitioning Alabama Congressmen to have Office 
Price Administration allow warehouses to charge commercial 


rate storage ------- 54 

Permit operate, bond--- 708 

WARRANTS— 

Redemption bonds------- 513 

WATER WORKS BOARD— 

Bonds secured by pledge of fund to be established and the U. S. 

Bonds in which the moneys are invested—.... 74 

Issuance revenue bonds to create fund to be invested in bonds of 

U. S. ______ _ r — 74 

Produce funds with which to finance future extensions and capital 

improvements ___ 74 

Reduction of total net bond service—----- 74 

WATER WORKS SYSTEM— 

Bonds _ 508 

WELLS— 

Protection against waste--—--1» 4, 8 

See State Oil and Gas Board 

WET COUNTIES— 

License tax on beverages, malt or brewed---— 754 


Special election counties 140,000 to 300,000, license on malt or 


brewed beverages..--- 753 

WHARF— 

Definition --■— 732 


WHEELER, JOE HIGHWAY— 
Designating _ 

WIDOWS— 


Appeals from decision court value life interest---684 

Ascertainment and payment value life or dower interests- 684 
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WIDOWS—Continued— « Page 

Lands sold for division among joint owners, value of estate paid 

to owner of_____684 

Lands taken under power eminent domain, value of estate_684 

Value of dower interest; how fixed and paid, code section amended- 686 
Witnesses of value of life interest——____684, 686 

WIFE— 

Attachment of debts and demands...... 703 

Quashing of suits_703 

Suit by wife for allowance or alimony, support, abandonment_ 703 

WILLS— 

Administration granted_^______ 574 

Admitted to probate outside United States__ 193 

Appeals from decision court value life interest____— 685 

Attestation . 193 

Ascertainment and payment value life or dower interests_684 

Filing for probate.....___322 

Interest lands passing to surviving joint tenant-____ 730 

Joint tenant dying before severance, interest does not survive to 
other joint tenants_ 730 

Lands sold for division among joint owners, value of estate paid 

to owner of_ 685 

Lands taken under power eminent domain, value of estate.. 684 

Members armed forces out of state, probate...... 75 

Power releasable by written instrument signed by grantee—.- 64 

Prima facie evidence death member armed forces.....499 

Probating, when previously admitted to probate in other states and 

countries authenticated_*_193 

Right of Contest________ 194 

Right of survivorship__ 730 

Revocation letters of administration on proof supposed decedent 

is alive__ 732 

Tenants, right of survivorship_____730 

Time limit for probating when original unobtainable, when in 

foreign countries__*___322 

Title to property not validated to person receiving money as heir, 

recovery ____ _ 732 

To probate by proof of handwriting_,_ 75 

Transfer assets to person proved alive—___732 

Value of dower interest how fixed and paid, code section amended— 686 
Witnesses of value of life interest lands. .._____.684, 686 

WITNESSES— 

Fee clerk circuit court summoning___*_659 

Sheriff's fees____658 
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WOODS, WILL— Page 

Relief for wrongful arrest-—.—.—----.— 373 

WORKMEN'S COMPENSATION LAW— 

Death of employees, expenses of burial—.. 704 

Members militia injured----— 231 

WRIT— 

Equitable Attachment, ne exeat.. 703 

Judge of Probate to issue to sheriff summoning witnesses—. 704 









